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DECLARATION OF INDEPENDENCE, 


IN CONGRESS, JULY 4, 1776. 


THE UNANIMOUS DECLARATION OF THE THIRTEEN UNITED STATES 
OF AMERICA. 


When, in the course of human events, it becomes necessary 
for one people to dissolve the political bands which have con- 
nected them' with another, and to assume, among the powers of 
the earth, the separate and equal station to which the laws of 
nature and nature’s God entitle them, a decent respect to the 
‘opinions of mankind, requires that they should declare the 
causes which impel them to the separation, 

We hold these truths to be self-evident: that all men are 
created equal; that they are endowed by their Creator with 
„certain unalienable’ rights; that among these are life, liberty, 
and the pursuit of happiness. That to secure these rights, gov- 
-ernments are instituted among men, deriving their just powers 
from the consent of the governed; that whenever any form of 
government becomes destructive of these ends, it is the right 
of the people to alter or abolish it, and to institute a new gov- 
ernment, laying its foundation on such principles, and organiz- 
ing its powers in such form as to them shall seem most likely to 
effect their safety and happiness. Prudence, indeed, will dictate, 
that governments long established should not be changed for 
' light and transient causes; and accordingly, all experience hath 
shown, that mankind are more disposed to suffer, while evils 
are sufferable, than to right themselves, by abolishing the forms 
to which they are accustomed. But when a long train of abuses 
and usurpations, pursuing invariably the same object, evinces a 
design to reduce them under absolute despotism, it is their right, 
it is their duty, to throw off such government, and to provide 
new guards for their future security. Such has been the pa- 
tient sufferance of these colonies, and such is now the necessity 
which constrains them to alter their former systems of govern- 
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ment. The history of the present king of Great Britain isa 
history of repeated injuries and usurpations, all having in direct 
object the establishment of an absolute tyranny over these 
states. To prove this, let facts be submitted to a candid world. 

. He has refused his assent to laws the most wholesome and 
necessary for the public geod. 

He has forbid his governors to pass laws of immediate and 
pressing importance, unless suspended in their operation till his 
assent should be obtained; and when so suspended, he has 
utterly neglected to attend to them. He has refused to pass 
other laws for the accommodation of large districts of people, 
unless those people would relinquish the right of representation 
in the legislature—a right inestimable to them, and formidable 
to tyrants only. 

He has called together legislative bodies at places unusual, 
uncomfortable, and distant from the repository of their public 
records, for the sole purpose of fatiguing them into a compli- 
ance with his measures. 

He has dissolved representative houses repeatedly, for op- 
posing with manly firmness, his invasions on the rights of the 

eople. 
i He has refused; for a long time after such dissolutions, to 
cause others to be elected; whereby the legislative powers, in- 
capable of annihilation, have returned to the people at large for 
their exercise, the state remaining, in the mean time, exposed 
to all the dangers-of invasion from without, and convulsions 
within. š 

He has endeavored to prevent the population of these states : 
for that purpose obstructing the laws of naturalization of for- 
eigners; refusing to pass others to encourage their migration 
hither, and raising the cenditions of new appropriations of 
land. l 

He has obstructed the administration of justice, by refusing 
his assent to laws for establishing judiciary powers. 

He has made judges dependent on his will alone, for the 
tenure of their offices, and the amount and payment of their 
salaries. i 

He has erected a multitude of new offices, and sent hither 
swarms of officers, to harrass our people, and eat out their sub- 
stance. 

He has kept among us, in times of peace, standing armies, 
without the consent of our legislatures. 

He has affected to render the military independent of, and 
superior to, the civil power. 

He has combined with others to subject us to a jurisdiction 
foreign to our constitution, and unacknowledged by our laws; 
giving his assent to their acts of pretended legislation. 
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For quartering large bodies of troops among us: 


For protecting them by a mock trial, from punishment for any - 


murders which they should commit on the inhabitants of these 
states : 

For cutting off our trade with all parts of the world: 

For imposing taxes upon us without our consent: 

For depriving us, in many cases, of the benefits of trial by 
jury: 

For transporting us beyond the seas to be tried for pretended 
offenses : 

For abolishing the free system of Hnglish laws, in a neigh- 
boring province, establishing therein an arbitrary government, 
and enlarging its boundaries, so as to render it at once an ex- 
ample and fit instrument for introducing the same absolute rule 
into these colonies : 

For taking away our charters, abolishing our most valuable 
laws, and altering, fundamentally, the forms of our government: 

For suspending our own legislatures, and declaring themselves 
invested with power to legislate for us in all cases whatsoever. 

He has abdicated government here, by declaring us out of 
his protection, and waging war against us. 

He has plundered our seas, ravaged our coasts, burnt our 
towns, and destroyed the lives of our people. 

He is at this time transperting large armies of foreign mer- 
cenaries to complete the works of death, desolation, and tyran- 
ny, already begun with circumstanees of cruelty and perfidy, 
scarcely paralleled in the most barbarous ages, and totally un- 
worthy the head of a civilized nation. 

He has constrained our fellow-citizens, taken captive on the 
high seas, to bear arms against their country, to become the 
executioners of their friends and brethren, or to fall themselyes 


by their hands. . 


He has excited domestic insurrection amongst us, and has 


endeavored to bring on the inhabitants of our frontiers the 
merciless Indian savages, whose known rule of warfare is an 
undistinguished destruction of all ages, sexes and conditions. - 

In every stage of these oppressions we have petitioned for 
redress in the most humble terms: our repeated petitions have 
been answered only by repeated’ injury. A prince, whose char- 
acter is thus marked by every act which may define a tyrant, is 
unfit to be the ruler of a free people. 

Nor have we been wanting in attentions to our British breth- 
ren. 'We have warned them, from time to time, of attempts by 
their legislature to extend an unwarrantable jurisdiction over 
us. We have reminded them of the circumstances of our emi- 
gration and settlement here. We have appealed to their na- 
tive justice and magnanimity, and we have conjured them by 
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the ties of our common kindred to disavow these usurpations, 
which would inevitably interrupt our connections and corres- 
pondence. They too have been deaf to the voice of justice and 
consanguinity. We must, therefore, acquiesce in the necessity 
which denounces our separation, and hold them, as we held the 
rest of mankind, enemies in war, in peace friends. 

We, therefore, the representatives of the United States of 
America, in general congress assembled, appealing to the Su- 
preme Judge of the world, for the rectitude of our intentions, 
do, in the nameand by the authority of the good people of these 
colonies, solemnly publish and declare, that these united colo- 
nies are, and of right ought to be, free and independent states; 
that they are absolved from all allegiance to the, British crown, 
and that all political connexion between them and the state of 
Great Britain is, and ought to be, totally dissolved; and that, 
as free and independent states, they have full power to levy 
war, conclude peace, contract alliances, establish commerce, and 
to do all other acts and things which independent states may of 
right do. And for the support of this declaration, with a firm 
reliance on the protection of Divine Providence, we mutually 
pledge to each other, our lives, our fortunes, and our sacred 
honor. 


as, 


CONSTITUTION OF THE UNITED STATES, 


We, the people of the United States, in order to form a more 
perfect union, establish justice, insure domestic tranquillity, 
provide for the common defense, promote the general welfare, , 
and secure the blessings of liberty to ourselves and our pos- 
terity, do ordain and establish this constitution for the United 
States of America. 


- 


ARTICLE I. 
SECTION I. 


1. All legislative powers herein granted, shall be vested in a 
congress of the United States, which shall consist of a senate 
and house of representatives. 


SECTION Ii. 


1. The house of representatives shall be composed of mem- 
bers chosen every second year, by the people of the several 
states; and the electors in each state shall have the qualifica- 
tions requisite for electors of the most numerous branch of the 
state legislature. 

2. No person shall be a representative who shall not have 
attained to the age of twenty-five years, and been seven years a 
citizen of the United States, and who shall not, when elected, 
be an inhabitant of that state in which he shall be chosen. 

3. Representatives and direct taxes shall be apportioned 
among the several states which may be included within this 
union, according to their respective numbers, which shall be 
determined by adding to the whole number of free persons, in- 
cluding those bound to service for a term of years, and excluding 
Indians not taxed, three-fifths of all other persons. The actual 
enumeration shall be made within three years after the first 
meeting of the congress of the United States, and within every 
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subsequent term of ten years, in such manner as they shall by 
law direct. The number of representatives shall not exceed 
one for every thirty thousand, but each state shall have at least 
one representative; and until such enumeration shall be made, 
the state of New Hampshire shall be entitled to choose three; 
‘Massachusetts, eight; Rhode Island and Providence Plantations, 
one; Connecticut, five; New York, six; New Jersey, four; 
Pennsylvania, eight; Delaware, ene; Maryland, six; Virginia, 
a Nerth Carolina, five; South Carolina, five; and Georgia, 
three. 

4, When vacancies happen in the representation from any 
state, the executive authority thereof shall issue writs of elec- 
tion to fill such vacancies. 

5. The house of representatives shall choose their speaker 


and other officers, and shall have the sole power of impeach- 
ment. ; 


SECTION III. 


1. The senate of the United States shall be composed of two 
senators from each state, chosen by the legislature thereof, for 
six years; and each senator shall have one vote. 

"2. Immediately after they shall be assembled, in consequence 
of the first election, they shall be divided, as equally as may be, 
into three elasses. The seats of the senators of the first class 
shall be vacated at the expiration of the second year, of the 
second elass at the expiration of the fourth year, and of the 
third class at the expiration of the sixth year, so that one-third 
may be chosen every second year; and if vacancies happen by 
resignations or otherwise, during the recess of the legislature 
of any state, the executive thereof may make temporary ap- 
pointments until the next meeting of the legislature, which 
shall then fill such vacancies. 

8. No person shall be a senator who shall not have attained 
the age of thirty years, and been nine years a citizen of the 
United States, and who shall not, when elected, be an inhabitant 
of the state for which he shall be chosen. 

4, The vice-president of the United States shall be president 
of the senate; but shall have no vote unless they be equally 
divided. 

5. The senate shall ehoose their other officers, and also a 
president, pro tempore, in the absence of the vice-president, or 
hn he shall exercise the office of president of the United 

tates. 

6. The senate shall have the sole power to try all impeach- 
ments. When sitting for that purpose, they shall be on oath 
or affirmation. When the president of the United States is 
tried, the chief justice shall preside; and no person shall be 
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convicted without the concurrence of two-thirds of the members 
present. 

T. Judgment, in cases of impeachment, shall not extend fur- 
ther than removal from office, and disqualification to hold and 
enjoy any office of honor, trust or profit, under the United 
States; but the, party convicted shall, nevertheless, be lable 
and subject to indictment, trial, judgment and punishment ac- 
cording to law. oF 


SECTION IV. 


1. The times, places and manner of holding elections for sen- 
ators and representatives shall be prescribed in each state, by 
the legislature thereof, but the congress may at any time, by 
law, make or alter such regulations, except as to the place of 
ehoosing senators. 

2. The congress shall assemble at least once in every year, 
and such meeting shall be on the first Monday in December, 
unless they shall by law appoint a different day. 


SECTION FY. 


1. Each house shall be the judge of the élections, returns ` 
and qualifications of its own members, and a majority of each 
shall constitute a quorum to do business ; but a smaller number 
may adjourn from day to day, and may be authorized to compel 
the attendance of absent members, in such manner, and under 
such penalties as each house may provide. 

2. Hach house may determine the rules of its proceedings, 
punish its members for disorderly behavior, and, with a con- 
currence of two-thirds, expel a member. 

3. Hach house shall keep a journal of its proceedings, and 
from time to time publish the same, excepting such parts.as 
may, in their judgment, require secrecy; and the yeas and nays 
of the members of either house, on any question, shall, at the 
desire of one-fifth of those present, be entered on the journal. 

4. Neither house, during the session of congress, shall, with- 
out the consent of the other, adjourn for more than three days, 
nor to other place than that in which the two houses shall be 
sitting. 


` SECTION VI. 


1. The senators and representatives shall receive a compensa- 
tion for their services, to be ascertainèd by law, and paid out of 
the treasury of the United States. They shall, in all cases, ex- 
cept treason, felony and breach of the peace, be privileged from 
arrest, during their attendance at the session of their respective 
houses, or in going to or returning from the same; and for any 
Speech or debate in either house, they shall not be questioned 
in any other place. 
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2. No senator or representative shail, during the time for 
which he was elected, be appointed to any civil office under the 
authority of the United States, which shall have been created, 
or the emoluments whereof shall have been inereased, during 
such time; and no person holding any office under the United 
States, shall be a member of either house during his continu- 
ance in office. g 


Ped 
SECTION VII. 


1. All bills for raising revénue shall originate in the house 
of representatives; but the senate may propose or concur with 
amendments as on other bills. 

2. Every bill which shall have passed the house of repre- 
sentatives and the senate, shall, before it becomes a law, be pre- 
sented to the president of the United States; if he approve, he 
shall sign it; but if not, he shall return it with his objections, . 
to that house in which it shall have originated, who shall enter 
the objections, at large, in their journal, and proceed to recon- 
sider it. If, after such reconsideration, two-thirds of that house 
shall agree to pass the bill, it shall be sent, together with the 
objections, to the other house, by which it shall likewise be- 
reconsidered, and if approved by two-thirds of that house, it 
shall become a law. But in all such cases, the vote of both 
houses shall be determined by yeas and nays; and the names of © 
the persons voting for and against the bill, shall be entered on 
the journal of each house respectively. If any bill shall not 
be returned by the president within ten days (Sundays excepted) 
after it shall have been presented to him, the same shall be a 
law, in like manner as if he had signed it, unless the congress, 
by their adjournment, prevent its return; in which case it shall 
not be a law. 

3. Every order, resolution, or vote, to which the concurrence 
of the senate and house of representatives may be necessary, 
{except on a question of adjournment) shall be presented to the 
president of the United States; and before the same shall take 
effect, shall be approved by him, or being disapproved by him, 
shall be re-passed by two-thirds of the senate and house of rep- 
resentatives, according to the rules and limitations prescribed 
in the case of a bill. b 


SECTION VIII. 


The congress shall have power, 

1. To lay and collect taxes, duties, imposts and excises; to 
pay the debts, and provide fer the common defense and general 
welfare of the United States; but all duties, imposts and excises 
shall be uniform throughout the United States: 

2. To borrow money on the credit of the United States: 
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3. To regulate commerce with foreign nations, and among 
the several states, and with the Indian tribes: 

4, To establish a uniform rule of naturalization, and uniform 
laws on the subject of bankruptcies throughout the United 
States : 

5. To coin money, regulate the value thereof, and of foreign 
coin, and fix the standard of weights and measures: 

6. To provide for the punishment of counterfeiting the secu- 
rities and current coin of the United States: 

7. To establish post-offices and post-roads l 

8. To promote the progress of science and useful arts, by 
securing, for limited times, to authors and inventors, the exclu- 
sive right to their respective writings and discoveries: 

9. To constitute tribunals inferior to the supreme court. To 
define and punish piracy and- felony committed on the high seas, 
and offenses against the law of nations : 

10. To declare war, grant letters of marque and reprisal, and 
make rules concerning captures on land and water: 

11. To raise and support armies; but no appropriation of 
money to that use, shall be for a longer term than two years: 

12. To provide and maintain a navy: 

13. To make rules for the government and regulation of the 
land and naval forces: 

14. To provide for calling forth the militia to execute the 
laws of the union, suppress insurrections, and repel invasions: 

15. To provide for organizing, arming and disciplining the 
militia, and for governing such part of them as may be em- 
pleyed in the service of the United States, reserving to the 
states respectively, the appointment of the officers, and the 
authority of training the militia according to the discipline 
prescribed by congress: 

16. To exercise exclusive legislation in all cases whatsoever, 
over such district (not exceeding ten miles square) as may by 
cession of partieular states, and the acceptance of congress, be- 
come the seat of government of the United States, and to exer- 
-cise like authority over all places purchased, by the consent of 
the legislature of the state in which the same shall be, for the 
erection of forts, magazines, arsenals, dock-yards, and other 
needful buildings: and ` 

17. To make all laws which shall be necessary and proper 
for carrying into execution the foregoing powers, and all other 
powers vested by this constitution in the government of the 
United Stages, or in any department or officer thereof. 


SECTION IX. 


1. The migration or importation of such persons as any of 
the states now existing shall think proper to admit, shall not be 
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prohibited by the congress prior to the year one thousand eight 
hundred and eight, but a tax or duty may be imposed on such 
importation, not exceeding. ten dollars for such person. 

2. The privilege of the writ of habeas corpus shall not be 
suspended, unless when, in cases of rebellion or invasion, the 
public safety may require it. 

8. No bill of attainder or ex post facto law shall be passed. 

4, No capitation or other direct tax shall be laid, unless in 
proportion to the census or enumeration hereinbefore directed 
to be taken. 

5. No tax or duty shall be laid on articles exported from any 
state. No preference shall be given by any regulation of com- 
meree or revenue to the ports of ene state over those of another ; 
nor shall vessels bound to or from one state be obliged to enter, 
clear, or pay duties 12 another. 

6. No money shall be drawn from the treasury, but in conse- 
quence of appropriations made by law; and a regular statement 
and account of the receipts and expenditures of all public money 
shall be published from time to time. 

- 7. No title of nobility shall be granted by the United States, 
and no person holding any office of profit or trust under them, 
shall, without the consent of the congress, accept any present, 
emolument, office or title, of any kind whatever, from any king, 
prince, or foreign state. 


SECTION X 


1. No state shall enter into any treaty, alliance or confedera- 
tion; grant letters of marque and reprisal; coin money ;, emit 
bills of credit: make anything but gold or silver coin a tender 
in payment of debts; pass any bill of attainder, ex post facto 
law, or law impairing the obligation of contracts, or grant any 
title of- nobility. 

2. No state shall, without the consent of the congress, lay 
any imposts or duties on imports -r exports, except what may 
be absolutely necessary for executing its inspection laws; and 
the net produce of all duties and imposts, laid by any state on 
imports or exports, shall be for the use of the treasury of the 
United States, and all such laws shall be subject to the revision 
and control of congress. No state shall, without the consent of 
congress, lay any duty of tonnage, keep troops or ships of war in 
time of peace, enter into any agreement or compact with another 
state, or with a foreign power, or engage in war, unless actually 
invaded, or in such imminent danger as will not admit of delay. 


CONSTITUTION. 19 


ARTICLE IT. 


SECTION I. 


1. The executive power shall be vested in a president of the 
United States of America. He shall hold his office during the 
term of four years, and together with the vice-president, chosen 
for the same term, be elected as follows: à 

2. Each state shall appoint, in such manner as the legislatur 
thereof may direct, a number of electors, equal to the whole 
number of senators, and representatives, to which the state may 
be entitled in the congress, but no senator or representative, or 
person holding an office of trust or profit under the United 
States, shall be appointed an elector. 

3. The electors shall meet in their respective states and vote 
by ballot for two persons, of whom one at least shall not be an 
inhabitant of the same state with themselves. And they shall 
make a list of all the persons voted for, and of the number of 
votes for each; which list they shall sign and certify, and trans- 
mit sealed to the seat of government of the United States, 
directed to the president of the senate. The president of the 
senate shall, in the presence of the senate and house of repre- 
sentatives, open all the certificates, and the votes shall then be 
counted. The person having the greatest number of votes shall 
be the president, if such number is a majority of the whole 
number of electors appointed; and if there be more than one 
who have such majority, and have an equal number of 
votes, then the house of representatives shall immediately 
choose, by ballot, one of them for president; and if no person 
have a majority, then from the five highest on the list, the said 
house shall, in like manner, choose the president. But in 
choosing the president, the votes shall be taken by states, the 
representation from each state having one vote; a quorum for 
this purpose shall consist of a member or members from two- 
thirds of the states, and a majority of all the states shall be 
necessary to a choice. In every case, after the choice of the 
president, the person having the greatest number of votes of 
the electors, shall be the vice-president. But if theré should 
remain two or more who have equal votes, the senate shall 
choose from them, by ballot, the vice-president.* 

4, The congress may determine the time of choosing the 
electors, and the day on which they shall give their votes, 
which day shall be the same throughout the United States. 

5. No person except a natural born citizen, or a citizen of 
the United States at the time of the adoption of this constitu- 
tion, shall be eligible to the office of president; neither shall any 


*Annulled. See amendments, Article 12. 
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person be eligible to that office who shall not have attained to the 
age of thirty-five years, and been fourteen years a resident within 
the United States. 

6. In case of the removal of the president from office, or of 
his death, resignation, or inability to discharge the powers and 
duties of the said offite, the same shall devolve on the vice- 
president, and the congress may, by law, provide for the case of 
removal, death, resignation, or inability, both of the president 
and vice-president, declaring what officer shall then act as pres- 
ident, and such officer shall act accordingly, until the disability 
be removed, or a president shall be elected. 

7. The president shall, at stated times, receive for his services 
a compensation, which shall neither be increased or diminished 
during the period for which he shall have been elected, and he 
shall not receive, during that period, any other emolument from 


the United States, or any of them. 
8. Before he enters on the execution of his office, he shall. . 
take the following oath or affirmation: ` : 
9. “I do solemnly swear (or affirm) that I will faithfully exe- 
cute the office of president of the United States, and will, to 
the best of my ability, preserve, protect and defend the consti- 
tution of the United States.” 


SECTION II. 


1. The president.shall be commander-in-chief of the army 
and navy of the United States, and of the militia of the several 
states when called into the actual service of the United States. 
He may require the opinion in writing of the principal officer 
in each of the executive departments, upon any subject relating 
to the duties of their respective offices; and he shall have power 
to grant reprieves and pardons for offenses against the United 
States, except in cases of impeachment. ' 

2. He shall have power, bv and with the advice and consent 
of the senate, to make treaties, provided two-thirds of the sen- 
ators present concur; and he shall nominate, and by and with 
the advice and consent of the senate, shall appoint ambassadors, 
other public ministers and consuls, judges of the supreme court, 
and all other officers of the United States, whose appointments 
are not herein otherwise provided for, and which shall be estab- 
lished by law. The congress may, by law, vest the appointment 
of such inferior officers as they think proper, in the president 
alone, in the courts of law, or in the heads of departments. 

8. The president shall have power to fill up all vacancies that 
may happen during the recess of the senate, by granting com- 
missions, which shall expire at the end of their next session. 


SECTION III. 


1. He shall from time to time give to the congress informa- 


—_ 
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tion of the state of the union, and recommend to their eonsid- 
eration such measures as he shall judge necessary and expedi- 
ent. He may, on extraordinary occasions, convene both houses, 
or either of them, and in case of disagreement between them, 
with respect to the time of adjournment, he may adjourn them 
to such time as he shall think proper. He shall receive am- 
bassadors and other public ministers. He shall take care that 
the laws be faithfully executed; and shall commission all the 
officers of the United States. ` i 


Ey 


SECTION IV. 


1. The president, vice-president, and all civil officers of the 
United States, shall be removed from office on impeachment for, 
and conviction of treason, bribery, or other high crimes and 
misdemeanors. 


ARTICLE ITT. 


SECTION I. 


1. The judicial power of the United States shall be vested in 
one supreme court, and in such inferior courts as the congress 
may, from time to time, ordain and establish. - 

2. The judges, both of the supreme and inferior courts, shall 
hold their office during good behavior; and shall, at stated 
times, receive for their services a compensation, which shall not 
be diminished during their continuance in office. 


SECTION II. 


1. The judicial power shall extend to all cases in law and 
equity, arising under this constitution, the laws of the United 
States, and treaties made, or which shall be made, under their 
authority; to all cases affecting ambassadors, or other public 
ministers and consuls; to all cases of admiralty and maritime 
jurisdiction; to controversies to which the United States shall 
be a party ; to controversies between two or more states, be- 
tween a state and citizens of another state; between citizens of 
different states; between citizens of the same state, claiming 
lands under grants of different states, and between a state or the 
citizens thereof, and foreign states, citizens or subjects.* 

2. In all cases affecting ambassadors, or public ministers or 
consuls, and those in which a state shall bea party, the supreme 
court shall have original jurisdiction. In all the other cases 
before mentioned, the supreme court shall have appellate juris- 
diction, both as to law and fact, with such exceptions, and under 
such regulations as the congress shall make. 


*Restriction by Article 11 of amendments. 
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3. The trial of all crimes, except in cases of impeachment, 
shall be by a jury; and such trial shall be held in the state 
where the said crime shall have been committed; but when not 
committed in any state, the trial shall be at such place or places 
as the congress may by law have directed. 


SECTION III. 


1. Treason against the United States shall consist only in 
levying war against them, or in adhering to their enemies; 
giving them aid and comfort. No person shall be convicted of 
treason, unless on the testimony of two witnesses to the same 
overt act, or on confession in open court. : 

2. The congress shall have power to declare the punishment 
of treason; but no attainder of treason shall work corruption 
of blood or forfeit, except during the life of the person attained. 


ARTICLE IV. 
SECTION I. 


Se 


1. Full faith and credit shall be given in each state to the 
public acts, records, and judicial proceedings of every other 
state. And the congress may, by general laws, prescribe the 
manner in which such acts, records and proceedings shall be 
proved, and the effect thereof. 


SECTION II. 


1. The citizens of each state shall be entitled to all the priv- 
ileges and immunities of citizens in the several states. 

9. A person charged in any state with treason, felony, or 
other crime, who shall flee from justice, and be found in another 
state, shall, on demand of executive authority of the state from 
which he fled, be delivered up, to be removed to the state’ hav- 
ing jurisdiction of the crime. 

3. No person held to service or labor in one state, under the 
laws thereof, escaping into another, shall, in consequence of any 
law or regulation therein, be discharged from such service or 
‘labor; but shail be delivered up on claim of the party to whom 
such service or labor may be due. 


SECTION III. 


1. New states may be admitted by the congress into this 
union, but no new state shall be formed or erected within the 
jurisdiction of any other state, nor any state be formed by the 
junction of two or more states, or parts of states, without the 
consent of the legislatures of the states concerned, as well as of 
the congress. 

2. The congress shall have power to dispose of, and make all 
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needful rules and regulations respecting the territory or other 
property belonging to the United States; and nothing in this 
constitution shall be so construed as to prejudice any claim of 
the United States, or of any particular state. 7 


SECTION IV. 


1. The United States shall guarantee to every state in this 
union, a republican form of government, and shall protect each 
of them against invasion; and on application of the legislature, 
or of the executive (when the legislature cannet be convened), 
against domestic violence. 


ARTICLE V. 


1. The congress, whenever two-thirds of both houses shall 
deem it necessary, shall propose amendments to this constitu- 
tion; of on the application of the legislatures of two-thirds of 
the several states, shall call a convention for proposing amend- 
ments, which, in either case, shall be valid to all intents and 
purposes, as part of this constitution, when ratified by the leg- 
islatures of three-fourths of the several states, or by conven- 
tions in three-fourths thereof, as the one or the other mede of 
ratification may be proposed by the congress: Provided, That 
no amendment, which may be made prior to the year one thou- 
sand eight hundred and eight, shall in any manner affect the 
first and fourth clauses in the ninth section of the first article; 
and that no state, without its consent, shall be deprived of its 
equal suffrage in the senate. 


ARTICLE VI. 


1. All debts contracted, and engagements entered into, before 
the adoption of this constitution, shall be as valid against the 
United States, under this constitution, as under the confedera- 
tion. 

2. This constitution, and the laws of the United States which 
shall be made in pursuance thereof, and all treaties made, of 
which shall be made under the authority of the United States, 
shall be the supreme law of the land, and the judges in every 
state shall be bound thereby; anything in the constitution or 
laws of any state to the contrary notwithstanding. 

8. The senators and representatives, before mentioned, and 
the members of the several legislatures, and all executive and 
judicial officers, both of the United States and of the several 
states, shall be bound by eath or affirmation, to support this 
constitution; but no religious tests shall ever be required as a 
Po Cnr to any office or public trust under the United 

tates. 
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ARTICLE YII. 


1. The ratification of the conventions of nine states shall be 
sufficient for the establishment of this constitution between the 
states so ratifying the same. 


Done in convention, by the unanimous consent of the states 
present, the seventeenth day of September, in the year of 
our Lord, one thousand seven hundred and eighty-seventh, 


and of the independence of the United States of America the 
twelfth. 


In witness whereof we have hereunto subscribed our names. 


GHO. WASHINGTON, President, 


New Hampshire. 


JOHN LANGDON, 
NICHOLAS GILMAN. 


Connecticut. 


WM. SAMUEL JOHNSON, 
ROGER SHERMAN. 


New York. 


ALEXANDER HAMILTON. 


New Jersey. 


WILLIAM LIVINGSTON, 
DAVID BREARLY, 
WILLIAM PATERSON, 
JONATHAN DAYTON. 


Pennsylvania. 


BENJAMIN FRANKLIN, 
THOMAS MIFFLIN, 
ROBERT MORRIS, 
GEORGE CLYME R, 
THOMAS FITZSIMMONS, 
JARED INGERSOLL, 
JAMES WILSON, 
GOVERNEUR MORRIS. 


Delaware. 


GEORGE REED, 
GUNNING BEDFORD, JR. 


ATTEST : 


and Deputy from Virginia. 


Massachusetts. 


NATHANIEL GORMAN, 
RUFUS KING, 

JOHN DICKINSON, 
RICHARD BASSETT, 
JACOB BROOM. 


Maryland. 
JAMES M’HENRY 
DAN L OF ST. THO. JENIFER, 
DANIEL CARROLL, 

Virginta. 
JOHN BLAIR, 
JAMES MADISON, Jr. 

North Carolina, 


WILLIAM BLOUNT, 
RICHARD DOBBS SPAIGHT, 


, HUGH WILLIAMSON. 


South Carolina. 


A OHN RUTLEGE, 

COTESWORTH PINCKNEY, 
CHARLES PINCKNEY, 
PIERCE BUTLER. 


Georgia. 


WILLIAM FEW, 
ABRAHAM BALDWIN. 


WILLIAM JACKSON, Secretary. 


AMENDMENTS TO THE CONSTITUTION, 


ARTICLE I. 


1. Congress shall make no law respecting an establishment 
of religion, or prohibiting the free exercise thereof; or abridg- 
ing the freedom of speech, or of the press; or the right of the 
people peaceably to assemble and petition the governmené for a 
redress of grievances. 


ARTICLE II. 


1. A well regulated militia being necessary to the security of 
a free state, the right of the people to keep and bear arms shall 
not be infringed. 


ARTICLE ITT. 


1. No soldier shall, in time of peace, be quartered in any 
house without the consent of the owner: nor in time of war, 
but in a manner to be prescribed by law. i 


2? 


ARTICLE IV. 


1. The right of the people to be secure in their persons, > 
houses, papers and effects. against unreasonable searches 
and seizures, shall not be violated, and no warrant shall issue 
but upon probable cause, supported by oath or affirmation, and 
particularly describing the place to be searched, and the persons 


e 


or things to be seized. . 


ARTICLE V. 


1. No person shall be held to answer for a capital or other- 
wise infamous crime, unless on a presentment or indictment of 
a grand jury, except in cases arising in the land or naval forces, 


— 
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or in the militia, when in actual service, in time of war or pub- 
lic danger; nor shall any person be subject for the same offence 
to be twice put in jeopardy of life or limb; nor shall be com- 
pelled, in any criminal case, to be a witness against himself; 
nor be deprived of life, liberty, or property, without due pro- 
cess of law; nor shall private property be taken for public use 
without just compensation. 


ARTICLE VI. 


1. In all criminal prosecutions, the accused shall enjoy the 
right to a speedy and public trial, by an impartial jury of the 
state and district wherein the crime shall have been committed, 
which district shall have been previously ascertained by law, 
and to be informed of the nature and cause of the accusation; 
to be confronted with the witnesses against him, to have com- 
pulsory process for obtaining witnesses in his favor; and to 
have the assistance of counsel for his defence. 


ARTICLE VII. 


1. In suits at common law, where the value in controversy shall 
exceed twenty dollars, the right of trial by jury shall be pre- 
served; and no fact tried by a jury shall be otherwise re-ex- 
amined in any court of the United States, than according to the 
rules of the common law. 


ARTICLE VIII. 
1. Excessive bail shall not be required, nor excessive fines 
imposed, nor cruel and unusual punishments inflicted. 


ARTICLE IX. 


1. The enumeration in the constitution, of certain rights, 
shall not be construed to deny or disparage others retained by 
the people. 


ARTICLE X. 


1. The powers not delegated to the United States by the eon- 
stitution, nor prohibited by it to these states, are reserved to 
the states respectively, or to the people. 


ARTICLE XI. 


1. The judicial power of the United States shall not be con- 
strued to extend to any suit in law or equity commenced or 
prosecuted against one of the United States by citizens of 
another state, or by citizens or subjects of any foreign state. 
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ARTICLE XII. 


_1. The electors shall meet in their respective states and vote 
by ballot for president and vice-president, one of whom, at 
least, shall not be an inhabitant of the same state as themselves ; 
they shall name in their ballots the person voted for as presi- 
dent, and in distinct ballots the person voted for as vice-presi- 
dent; and they shall make distinct lists of all persons voted 
for as president, and of all persons voted for as vice-president, 
and of the number of votes for each, which lists they shall sign 
and certify, and transmit sealed to the seat of government of 
the United States, directed te the president of the senate; the 
president of the senate shall, in the presence of the senate and 
house of representatives, open all the certificates, and the votes 
shall then be counted; the person having'the greatest number 
of votes for president shall be the president, if such number be 
a majority of the whole number of electors appointed; and if 
no person have such majority, then from the persons having 
the highest numbers, not exceeding three, on the list of those 
voted for as president, the house of representatives shall choose 
immediately, by ballot, the president. But in choosing the pres- 
ident, the votes shall be taken by states, the representation 
from each state having one vote; a quorum for this purpose 
shall consist of a member or members from two-thirds of the 
states, and a majority of all the states shall be necessary to a 
choice. Andif the house of representatives shall not choose a 
president whenever the right of choice shall devolve upon them, 
before the fourth day of March following, then the vice-presi- 
dent shall act as president, as in the case of the death or other 
constitutional disability of the president. 

2. The person having the greatest number of votes as vice- 
president, shall be vice-president, if such number be a majority 
of the whole number of electors appointed; and if no person 
have a majority, then from the two highest numbers in the list, 
the senate shall choose the vice-president; a quorum for the 
purpose shall consist of two-thirds of the whole number of 
senators, and a majority of the whole number shall be necessary 
to a choice. 

8. But no person constitutionally ineligible to the office of 
president, shall be eligible to that of vice-president of the 
United States. 


ARTICLE XIT. 


1. If any citizen of the United States shall accept, claim, re- 
ceive, or retain, any title of nobility or honor, or shall, without 
the consent of congress, accept and retain any present, pension, 
office or emolument of any kind whatever, from any emperor, 


é 
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king, prince, or fereign power, such person shall cease to be a 
citizen of the United States, and shall be incapable of holding 
any office of trust or profit under them, or either of them. 


ARTICLE XIV. 


1. Neither slavery nor involuntary servitude, except as a pun- 
ishment for crime whereof the party shail have been duly con- 
vieted, shall exist within the United States, or any place sub- 
ject to their jurisdiction. 

2. Congress shall have power to enforce this article by appro-. 
priate legislation. 7 

CNors.—The lith article of the amendments to the constitution was proposed at the second session 


of the third congress ; the 12th article, at the first session of the eighth congress ; and the 13th ar- 
ticle, at the second session of the eleventh congress. ] 


ORGANIC ACT. 


An Act to provide a Temporary Government for the Territory of Colorado. 
[Approved February 28, 1861.] ` 


Be it enacted by the Senate and House of Representatives of the 
United States of «America. in Congress assembled, That all that 
part of the territory of the United States included within the 
following limits, viz.: commencing on the thirty-seventh paral- ` 
lel of north latitude, where the twenty-fifth meridian of longi- 
tude west from Washington crosses the same;, thence north on 
said meridian to the forty-first parallel of north latitude; thence 
along said parallel west to the thirty-second meridian of lon- ` 
gitude west from Washington; thence south on said meridian 
to the northern line of New Mexico; thence along the thirty- 
seventh parallel of north latitude’ to the place of beginning ; be 
and the same is hereby erected into a temporary government by 
the name of the territory of Colorado: Provided, That nothing 
in this act contained shall be construed to impair the rights of 
person or property now pertaining to the Indians in said terri- 
tory, so long as such rights shall remain unextinguished by 
treaty between the United States and such Indians, or to include 
any territory which, by treaty with any Indian tribe, is not, 
without the consent of said tribe, to be included within the ter- 
_ ritorial limits or jurisdiction of any state or territory; but all 
such territory shall be excepted out of the boundaries and con- 
stitute no part of the territory of Colorado, until said tribe 
shall signify their assent to the president of the United States 
to be included within the said territory, or to affect the authority 
of the government of the United States to make any regula- 
tions respecting such Indians, their lands, property, or other 
rights, by treaty, law or otherwise, which it would have been 
competent for the government to make, if this act had never 
passed: Provided further, That nothing in this act contained 
shall be construed to inhibit the government of the United 
States from dividing said territory into two or more territories, 
in such manner and at such times as congress shall deem con- 
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venient and proper, or from attaching any portion thereof to 
any other territory or state. 

DEC. 2. And be it further enacted, That the executive power 
and authority in and over said territory of Golorado shall be 
vested in a governor, who shall hold his office for four years, 
and until his successor shall be appointed and qualified, unless 
sooner removed by the president of the United States. The 
governor shall reside within said territory, shall be commander- 
in-chief of the militia thereof, shall perform the duties and re- 
ceive the emoluments of superintendent of Indian affairs, and 
shall approve all laws passed by the legislative assembly before 
they shall take effect; he may grant pardons for offences against 
the laws of said territory, and reprieves fer offences against.the 
laws of the United States, until the decision of the president 
can be made known thereon; he shall commission all officers 
who shall be appointed to office under the laws of said terri- 
tory, and shall take care that the laws be faithfully executed. 

DEC. 8. And be it further enacted,- That there shall be a secre- 
tary of the said territory, whe shall reside therein, and hold his 
office for four years, unless sooner removed by the president of 
the United States; he shall record and preserve all the laws 
and proceedings of the legislative assembly hereinafter consti- 
tuted, and all the acts and proceedings of the governor, in his 
executive department; he shall transmit one copy of the laws 
and one copy of the executive proceedings, on or before the 
first day of December in each year, to the president of the 
United States, and, at the same time, two copies ef the laws to 
the speaker of the house of representatives and the president of 
the senate, for the use of congress. And in case of the death, 
removal or resignation, or other necessary absence of the gov- 
ernor from the territory, the secretary shall have, and he is 
hereby authorized and required to execute and perform all the 
powers and duties of the governor during such vacancy or neg- 
essary absense, or until another governor shall be duly appointed 
to fill such vacancy. N 

SEC. 4. And be it further enacted, That the legislative power 
and`authority of said territory shall be vested in the. governor 
and a legislative assembly. The legislative assembly shall con- 
sist of a council and house of representatives. The council 
Shall consist of nine mémbers, which may be increased to thir- 
‘teen, having the qualifications of voters as hereinafter pre- 
scribed, whose term. of service shall continue two years. The 
house of representatives shall consist of thirteen members, 
which may be increased to twenty-six, possessing the same 
qualifications as prescribed for members of the council, and 
whose term of service shall continue one year. An apportion- 
ment shall be made, as nearly equal as practicable, among the 
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geveral counties or districts for the election of the council and 
house of representatives, giving to each section of the territory 
representation in the ratio of its population (Indians excepted) 
as nearly as may be; and the members of the council and of 
the housé of representatives shall reside in, and be inhabitants 
of, the district for which they may be elected, respectively. 
Previous to the first election, the governor shall cause a census 
or enumeration of the inhabitants of the several counties and 
districts of thé territory to be taken; and the first election shall 
be held at such time and places and be conducted in such man- 
ner as the governor shall appoint and direct; and he shall, at 
the same time, declare the number of the members of the coun- 
cil and house of representatives to which each of the counties 
or districts shall be entitled under this act. The number of 
persons authorized to be elected, having the highest number of ` 
votes in each of said council districts for members ef the coun- 
cil, shall be declared by the governor to be duly elected to the 
council; and the person or persons authorized to be elected 
having the greatest number of votes for the house of represen- 
tatives, equal to the number to which each county or district 
shall be entitled, shall be declared by the governor to be elected 
members of the house of representatives: Provided, That in 
case of a tie between two or more persons voted for, the gov- 
ernor shall order a new election, to supply the vacancy made by 
such tie. And the persons thus elected to the legislative assem- 
bly shall meet at such place and on such day as the governor 
shall appoint; but thereafter the time, place, and manner of 
holding and conducting all elections by the people, and the 
apportioning the representation in the several counties or dis- 
tricts to the council and house of representatives, according to 
the population, shall be prescribed by law, as well as the day of 
the commencement of the regular sessions of the legislative 
assembly: Provided, That no one session shall exceed the term of 
forty days, exeept the first, which may be extended to sixty 
days, but no longer. 5 

SEC. 5. And be it further enacted, That every free white male 
citizen of the United States above the age of twenty-one years, 
who shall have been a resident of said territory at the time of 
the passage of this act, including those recognized as citizens 
by the treaty with the republic of Mexico, concluded February 
two, eighteen hundred and forty-eight, and the treaty negotiated 
with the same eountry on the thirtieth of December, eighteen 
hundred and fifty-three, shall be entitled to vote at the first 
election, and shall be eligible to any office within the said terri- 
tery; but the qualifications of voters and of holding ofice at 
all subsequent elections shall be such as shall be prescribed by 
the legislative assembly.” - 
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Suc. 6. And be it further enacted, That the legislative power 
of the territory shall extend to all rightful subjects of legisla- 
tion consistent with the constitution of the United States and 
the provisions of this act; but no laws shall be passed inter- 
fering with the primary disposal of the soil; no tax shall be 
imposed upon the property of the United States; nor shall the 
lands or other property of non-residents be taxed higher than 
the lands or other property of residents; nor shall any law be 
passed impairing the rights of private property ; nor shall any 
discrimination be made in taxing different kinds of property : 
but all property subject to taxation shall bein proportion to the 
value of the property taxed. 

Sec. 7. And beit further enacted, That all township, district, 
and county officers, not herein otherwise provided for, shall be 
- appointed or elected, as the case may be, in such manner as shall 
be provided by the governor and legislative assembly of the 
territory. The governor shall nominate, and by and with the 
advice and consent of the legislative council, appoint all officers 
not herein otherwise provided for; and in the first instance the 
governor alone may appoint all said officers, who shall hold 
their offices until the end of the first session of the legislative 
assembly, and shall lay off the necessary districts for members 
of the council and house of representatives, and all other 
officers. 

Src. 8. And be it further enacted, That no membér of the 
legislative assembly shall hold or be appointed to any office 
which shall have been created, or the salary or emoluments of 
which shall have been increased, while he wasa member, during 
the term for which he was elected, and for one year after the 
expiration of such term; and no person holding a commission 
or appointment under the United States, except post-masters, 
shall be a member of the legislative assembly, or shall holdany 
office under the government of said territory. 

SEC. 9. And be it further enacted, That the judicial power of 
said territory shall be vested in a supreme court, district courts, 
probate courts, and in justices of the peace. The supreme 
court shall consist of a chief justice and two associate justices, 
any two of whom shall constitute a quorum, and who shall hold 
a term at the seat of government of said territory annually ; and 
they shall hold their offices during the period of four years. 
The said territory shall be divided into three judicial districts, 
and a district court shall be held in each of said districts by one 
of the justices of the supreme court at such time and place as 
may be prescribed by law; and the said judges shall, after their 
appointments, respectively, reside in the districts which shall 
be assigned them. The’ jurisdiction of the several courts 
herein provided for, both appellate and original, and that of 
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the probate courts and of the justices of the peace, shall be 
as limited by law: Provided, That justices of the peace and 
probate courts shall not have’ jurisdiction of any matter in con- 
troversy when the title or boundaries of land may be in dispute, 
or where the debt or sum claimed shall exceed one hundred 
dollars; and the said supreme and district courts, respectively, 
shall possess chancery as well as common law jurisdiction; and 
authority for redress of all wrongs committed against the con- 
stitution or laws of the United States, or. of the territory, affect- 
ing persons or property. Hach district court or the judge’ 
thereof shall appoint its clerk, who shall also be the register in 
chancery, and shall keep his office at the place where the court 
may be held. Writs of error, bills of exception, and appeals, 
shall be allowed in all cases from the final decisions of said 
district courts to the supreme court, under such regulations as 
may be prescribed by law; but in no case removed to the 
supreme gourt shall trial by jury be allowed in said court. The 
supreme court, or the justices thereof, shall appoint its own 
clerk, and every clerk shall hold his office at the pleasure of 
the court for which he shall have been appointed. Writs of 
error and appeals from the final decisions of said supreme court, , 
shall be allowed, and may be taken to the supreme court of the 
United States, in the same manner and under the same regula- 
tions as from the circuit courts of the United States, where the 
value of the property or the amount in controversy, to be ascer- 
tained by the oath or affirmation of either party, or other com- 
petent witness, shall exceed one thousand dollars; and each of 
the said district eourts shall have and exercise the same juris- 
diction, in all cases arising under the constitution and laws of 
the United States, as is. vested in the circuit and district courts 
of the United States; and the said supreme and district courts 
of the said territory, and the respective judges thereof, shall 
and may grant writs of habeas corpus in all cases in which the 
same are grantable by the judges of the United States in the 
District of Columbia; and the first six days of every term of 
said courts, or so much thereof as shall be necessary, shall be 
appropriated to the trial of causes arising under the said con- 
stitution and laws, and writs of error and appeals in all such 
eases shall be made to the supreme court of said territory the 
same as in other cases. The said clerk shall receive in all such 
cases the same fees which the clerks of the district courts of 
Oregon territory received for similar services. 

SEC. 10, And be it further enacted, That there shall be ap- 
pointed an attorney for said territory, who shall continue in 
office for four years, unless sooner removed by the president, 
and who shall receive the same fees and salary as the attorney 
of the United States for the late territory of Oregon. There 


84 ORGANIC ACT. 


shall also be a marshal for the territory appointed, who shall 
hold his office for four years, unless sooner removed by the 
president, and who shall execute all processes issuing from said 
courts when exercising their jurisdiction as circuit and district. 
courts of the United States; he shall perform the duties, be. 
subject to the same regulations and penalties, and be entitled to 
the same fees as the marshal of the district court of the United 
states for the late territory of Oregon, and shall, in addition, be 
paid two hundred dollars annually as a compensation for extra 
services. 
SEC. 11. And be it further enacted, That the governor, secre- 
tary, chief justice and associate justices, attorney and marshal, 
shall be nominated, and by and with the advice and consent of 
the senate, appointed by the president of the United States. 
The governor and secretary to be appointed as aforesaid shall, 
before they act as such, respectively take an oath or affirmation 
before the district judge or some justice of the peace in the 
limits of said territory, duly authorized to administer oaths and 
affirmations by the laws now in force therein, or before the chief 
justice or some associate justice ef the supreme court of the 
United States, to support the constitution of the United States, 
and faithfully to discharge the duties of their respective offices, 
which said oaths, when so taken, shall be certified by the person 
by whorh the same shall have been taken; and such certificates 
shall be received and recorded by the secretary among the exec- 
utive proceedings; and the chief justice and associate justices, 
and all other civil officers in said territory, before they act as 
such, shall take a like oath or affirmation before the said gov- 
ernor or secretary, or some judge or justice of the peace of the 
territory who may be duly commissioned and qualified, which 
said oath or affirmation shall be certified and transmitted by the 
person taking the same to the secretary, to be by him recorded 
as aforesaid; and afterwards the like oath or affirmation shall 
be taken, certified, and recorded in such manner and form as 
may be prescribed by law. The governor shall receive an an- 
nual salary of fifteen hundred dollars as governor, and one 
thousand dollars as superintendent of Indian affairs; the chief 
justice and associate justices shall each receive an annual salary 
of eighteen hundred dollars; the secretary shall receive an 
annual salary of eighteen hundred dollars. The said salaries 
shall be paid quarter-yearly at the treasury of the United States. 
The members of the legislative assembly shall be entitled to 
receive three dollars each per day during their attendance at 
the session thereof, and three dollars for every twenty miles 
travel in going to and returning from the said sessions, estimated 
according to the nearest usually travelled route. There shall be 
appropriated, annually, the sum of one thousand dollars, to be 
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expended by the governer, to defray the contingent expenses of 
the territory. There shall also be appropriated, annually, a 
sufficient sum, to be expended by the secretary of the territory, 
and upon an estimate to be made by the secretary of the treas- 
ury of the United States, to defray the expenses of the legisla- 
tive assembly, the printing of the laws, and other incidental 
expenses: and the secretary of the territory shall annually `’ 
account to the secretary of the treasury of the United States 
for the manner in which the aforesaid sum shall have been 
expended. : i 

DEC. 12. And be it further enacted, That the legislative assem- 
bly of the territory of Colorado shall hold its first session at 
such time and place in said territory as the governor thereof 
shall appoint and direct; and at said first session, or as soon 
thereafter as they shall deem expedient, the governor and legis- 
lative assembly shall proceed to locate and establish the seat of 
government for said territory at such place as they may deem 
eligible; which place, however, shall thereafter be subject to be 
changed by the said governor and legislative assembly. 

Src. 18. And be iit further enacted, That a delegate to the 
house of representatives of the United States to serve during 
each congress of the United States, may be elected by the voters 
qualified-to elect members of the legislative assembly, who 
shall be-entitled to the same rights and privileges as are exer- 
cised and enjoyed by the delegates from the several other terri- 
tories of the United States to the said house of representatives. 
The first election shall be held at such time and places, and be 
conducted in such manner as the governor shall appoint and 
direct; and at all subsequent elections, the times, places, and 
manner of holding elections shall be prescribed by law. The 
person having the greatest number of votes shall be declared 
by the governor to be duly elected, and a certificate thereof 
shall be given accordingly. 

Sec. 14. And be it further enacted, That when the land in the 
said territory shall be surveyed, under the direction of the gov- 
ernment of the United States, preparatory to bringing the same. 
into market, sections numbered sixteen and thirty-six in each 
township in said territory shall be and the same are hereby 
reserved for the purpose of being applied to schools in. the 
states hereafter to be erected out of the same. 

ORC. 15. And be tt further enacted, That temporarily, and until 
otherwise provided by law, the governor of said territory may 
define the judicial districts of said territory, and assign the | 
judges who may be appointed for said territory, to the several 
districts, and also appoint the times and places for holding 
courts in the,several counties and subdivisions in each of said 
judicial districts by proclamation to be issued by him; but the 
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legislative assembly, at their first or any subsequent session, 
may organize, alter or modify such judicial districts, and assign 
the judges, and alter the times and places of holding the courts, 
as to them shall seem proper and convenient. 

DEC. 16. And be it further enacted, That the constitution and 
all laws of the United States which are not locally inapplicable, 
shall have the same force and effect within the said territory of 
Colorado as elsewhere within the United States. 

SEC. 17. And be it further enacted, That the president of the 
United States, by and with the advice and consent of the. sen- 
ate, shall be and he is hereby authorized to appoint a surveyor- 
general for Colorado, who shall locate his office at’such place as 
the secretary of the interior shall from time to time direct, and 
whose duties, powers, obligations, responsibilities, compensa- 
tion, and allowances fer clerk hire, office rent, fuel, and inci- 
dental expenses, shall be the same as those of the surveyor- 
general of New Mexico, under the direction of the secretary of 
the interior, and «uch instructions as he may from time to time 
deem it advisable to give him. 


AMENDMENTS TO THE ORGANIC ACT. 


An Act to amend an Act entitled “An Act to provide a Temporary Government 
for the Territory of Colorado. 


{Approved March 2, 1863.) 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the second 
section of the act to which this act is an amendment be altered 
so as to read as follows: The executive power and authority 
in and over said territory of Colorado shall be vested in a gov- 
ernor, who shall hold his office for four years, and until his 
successor shall be appointed and qualified, unless sooner re- 
moved by the president of the United States. -The governor 
shall reside within said territory, shall be commander-in-chief 
of the militia thereof, shall perform the duties, and shall receive 
the emoluments of superintendent of Indian affairs; he may 
grant: pardons for offences against the laws of said territory, 
and reprieves for offences against the laws of the United States 
until the decision of the president can be made known thereon ; 
he shall commission all officers who shall be appointed to office 
under the laws of said territory, and shall take care that the 
laws be faithfully executed. 

SEC. 2. And be it further enacted, That every bill which shall 
have passed the legislative assembly shall, before it become a 
law, be presented to the governor of the territory; if he ap- 
prove, he shall sign it; but if not, he shall return it, with his’ 
objections, to the house in which it originated, who shall enter 
the objections at large on their journal, and proceed to recon- 
sider it. If, after such reconsideration, two-thirds of that house 
shall agree to pass the bill, it shall be sent, together with the 
objections, to the other house, by which it shall likewise be 
reconsidered, and if approved by two-thirds of that house, it 
shall become a law. But in all such cases the votes of both 
houses shall be determined by yeas and nays, to be entered on 
the journal of each house respectively. If any bill shall not 
be returned by the governor within three days (Sundays ex- 
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cepted) after it shall have been presented to him, the same shall 
be a law in like manner as if he had signed it, unless the as- 
sembly, by adjournment, prevent its return, in which case it 
shall not be a law. 

Suc. 8. And be it further enacted, That section nine of the act 
to which this act is amendatory be altered so as to read as fol- 
lows: Section 9. And be tt further enacted, That the judicial 
power of said territory shall be vested in a supreme court, dis- 
trict courts, probate courts, and justices of the peace. The 
supreme court shall consist of a chief justice and two associate 
justices, any two of whom shall constitute a quorum, and who 
shall hold a term at the seat of government of said territory, 
annually, and they shall hold ei omnes during the period of 
four years. The said territory shall be divided into three judi- 
cial districts, and a district court shall be held in each of said 
districts by one of the justices of the supreme court, at such 
time and place as may be prescribed by law; and the said 
judges shall, after their appointments, respectively reside in the 
districts which shall be assigned them. The jurisdiction of the 
several courts herein provided for; both appellate and original, 
and the justices of the peace, shall be as limited by law: Pro- 
vided, That justices of the peace shall not have jurisdiction of 
any matter in controversy, when the title or boundaries of land 
may be in dispute, or when the debt or sum claimed shall ex- 
ceed three hundred dollars; and the said probate: court shall 
not have jurisdiction in any matter in controversy, when the 
debt or sum claimed shall exceed the sum of two thousand 
dollars; and said supreme and district court shall have author- 
ity for redress of.all wrongs committed against the constitution 
and laws of the United States; and the said supreme, district 
and probate courts, respectively, shall possess chancery, as well 
as common law jurisdiction, and authority for the redress of all 
wrongs committed against the laws of said territory, affecting 
persons or property. Hach district court, or the judge thereof, 
shall appoint its clerk, who shall also be the register in chan- 
cery, and shall keep his office at the place where the court may 
be held. Writs of error, bills of exceptions and appeals shall 
be allowed from the final decisions of said district and probate 
courts to the supreme court, under such regulations as shall be 
prescribed by law; but in no case removed to the supreme 
court, shall trial by jury be allowed in said court. The supreme 
court, or the justices thereof, shall appoint its own clerk, and 
every clerk shall hold his office at the pleasure of the court for 
which he shall have been’appointed. Writs of error and ap- 
peals from the final decisions of said supreme court shall be 
allowed, and may be taken to the supreme court of the United 
States, in the same manner and under the same regulations as 
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from the circuit courts of the United States, when the value of 
the property, or the amount in controversy, to be ascertained ' 
by the oath. or affirmation of either party, or other competent 
witness, shall exceed one thousand dollars; and each of said 
supreme and distriet courts shall have and exercise the same 
‘urisdiction in all cases arising under the constitution and laws 
of the United States, as is vested in the circuit and district 
courts of the United States; and the said supreme and district 
courts of said territory, and the respective judges thereof, shall 
and may grant writs of habeas corpus in all cases in which the 
same are granted by the judges of the United States in the 
District of Columbia; and the first six days of every term of 
said courts, or so much thereof as shall be necessary, shall be 
appropriated to the trial of causes arising under the said consti- 
tution and laws; and writs of error and appeals in all such cases 
shall be made to the supreme court of said territory, the same 
as in other cases. The said clerk shall receive in all such cases 
the same fees which the clerks of the distriet courts of Oregon | 
territory received for similar services. 

Suc. 4. And be it further enacted, That the provisions of sec- 
tions one nd two of this act shall be applicable to the terri- 
tory of Da 


ta, and shall have like effect as in the territory of 
Colorado. 


. An Act amendatory of the Organic Act of Colorado Territory. 
i [LApproved March 30, 1867.1 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That hereafter 
the sessions of the legislative assembly of Colorado territory 
shall be biennial. Members of the council shall be eleeted for 
the term of four years, and members of the house for the term 
of two years, and shall receive the sum of six dollars per day 
instead of three dollars heretofore allowed, and shall also receive 
the same mileage now allowed by law. 

DEC. 2. And be it further enacted, That each house shall have 
authority to elect, in addition to the officers now allowed by 
law, an enrolling clerk, who shall receive five dollars per day. 
The chief clerk shall receive six dollars per day, and the other 
officers elected by said legislature shall receive five dollars per 
day each. 

Suc. 8. And be it further enacted, That the members of the 
legislative assembly elected at the general election of said ter- 
ritory in the year eighteen hundred and sixty-seven shall com- 
pose the first legislature under this act, and said legislature 
shall meet at the time now fixed by law for the meeting of the 
legislative assembly of Colorado territory. 
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An. Act to rcgulate the Elective Franchise in the Territories of the United States. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That from and 
after the passage of this act, there shall be no denial of the 
elective franchise in ariy of the territories of the United States, 
now, or hereafter to be organized, to any citizén thereof, on 
account of race, color, or previous condition of servitude; and 
all acts or parts of acts, either of congress, or the legislative 
assemblies of said territories, inconsistent with the provisions 
of this act are hereby declared null and void. 

SCHUYLER COLFAX, 
Speaker of the House of Representatives. 
LAFAYETTE S. FOSTER, 


President of the Senate, pro tempore. 
Endorsed by the President: ‘‘ Received on the 14th January, 1867.’’ 


(Nore BY THE STATE DEPARTMENT. —The foregoing act having been presented to the President 
of the United States for his approval, and not having been returned by him to the House of Con- 
gress in which it originated within the time prescribed by the Constitution of the United States, 
has become a law without his approval. ] 


An Act amendatory of “An Act to provide a Temporary Government for the 
Territory of Montana,” approved May 26, 1864. 


[Approved March 2, 1867.] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the legisla- 
tive assemblies of ‘the several territories of the United States 
shall not after the passage of this act, grant private charters or 
especial privileges, but they may, by general incorporation acts, 
permit persons to associate themselves together as bodies cor- 
porate for mining, manufacturing, and other industrial pursuits. 

Src. 7. And be it further enacted, That from and after the first 
day of April next the salary of each of the judges of the sev- 
eral supreme courts in each of the organized territories (except 
Montana and Idaho) shall be two thousand five hundred dollars. 

SEC. 8. And be it further enacted, That all acts and parts of 
acts inconsistent with this act are hereby repealed. 


J 
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An Act for Revising and Consolidating the General Statutes,of the Territory of 
Colorado. 

Whereas, it is expedient that the general statutes of this 
territory should be’ consolidated with the several amendments 
thereto, and arranged in appropriate chapters and sections: 
therefore, 

Be it enacted by the Council and House of Lepresentatives of 
Colorado Territory, in manner following, that is to say: 


CHAPTER I. 


ABATEMENT. 
SECTION SECTION RE í ; 
1. Plea in abatement to be sworn to. p _ 1, Death of sole plaintif not to abate the action, 
2. Plaintiff recovers full costs on overruling of when cause of action survives; heirs, etc, s 
plea in abatement. ie i upon suggesting such death, may be sub- 
3. Suit not to abate for non-joinder of defend- stituted as plaintiffs. x 
ant; plaintiff may sue out a sei. fa. against 8. Death of sole defendant not to abate action if 
persons named in plea. sustainable originally against heirs, deyi- 
. IË persons named in plea cannot be served, sees, executors, etc., of defendant; upon 
plaintiff on return of summons, may pro- suggestion of death of defendant, plaintiff 
ceed as in other cases where part of defend- may have summons against his heirs, ete. 
ants are served. i ° 9. In case of death of one of several plaintifs, 
5. Marriage of femme sole plaintif not to action not to abate if cause of action sur- 
abate. suit provided the husband appear vive to the suryivor; death of one of sey- 
and cause himself to be made party, 7 eral defendants not to abate suit; proceed- 
6. Marriage of femme sole defendant not to ings in either of such cases, 
abate suit; husband may be made defendant 10. Upon death or removal of an executor or 
on his own application, or that of the administrator who is plaintiff or defendant, 


plaintiff. $ his successor may be substituted. 


42 ABATEMENT. [CHAP. 


BeEcTION . SECTION , , 

11. In case of death of a public officer or trustee, 14. This act to extend to proceedings in law and 
plaintiff in any action, or his removal from equity; sections five to thirteen to extend 
ofice before final judgment, his successor to appeals, writs of error and certiorari, 
may be substituted, and continue such ac- 15, All orders introducing a new party, as de- 
ion. vue , - fendant or co-defendant,- to be made upon 

32. Suits for partition of lands not to abate by the voluntary appearance of such party, or 
death of any party; proceedings in suc. on service of sct. fa. to be sued out in term 


cases. or vacation; manner of executing; when 
13. Suits in name of one to use of another, not to be sued out, 

abate by death of nominal plaintiff; cestui 16, Plea of misnomer of defendant not to abate 

que use may continue suit in his ownname, suit; plaintiff may amend. 


on suggesting death. 


SECTION 1. No plea in abatement other than a plea to the 
jurisdiction of the court or where the matters relied upon to 
establish the truth of such plea, appear of record, shall be ad- 
mitted or received by any court of this territory, unless the 
party offering the same, or some other person for him, file an 
affidavit of the truth thereof? 

SEC. 2. When a plea in abatement shall be adjudged insuf.- 
ficient by the court, the plaintiff shall recover full costs to the 
time of overruling such plea. 

Sec. 8. When one or more of the persons composing any 
company or association of individuals, shall be sued, and the 
person or persons so sued shall plead in abatement, that all per- 
sons who should have been made defendants, are not joined in 
the suit, such suit shall not for that cause abate, if the plaintiff 
or plaintiffs forthwith sue out a seire facias against the persons 
named in such plea; and on the return of such sctre facias, the 
. names of the persons named in such plea may be inserted in the 
declaration, and the suit shall proceed in all respects thereafter 
as ifthe persons named in such plea had been named in the 
original writ. 

Src. 4. If the persons named in such plea, cannot be served 
with process, the plaintiff or plaintiffs, on the return of such sum- _ 
mons, may suggest, on the record, the names of those not served, 
and proceed, as in ether cases in which service is made on part 
of the defendants only; and no other plea, in abatement for 
non-joinder of defendants, shall be allowed in the same. case. _ 

Sec. 5. No action or complaint, in law or equity, commenced 
by a femme sole, shall abate on account of her intermarriage before 
final judgment: Provided, The husband shall appear and cause 
such marriage to be suggested on the record, and himself made 
a party to the suit, after which the suit may proceed, in the same 
manner as 1f commenced after such marriage. 

Sec. 6. Ifa femme sole defendant intermarry before final judg- 
ment or decree, the action shall not thereby abate; but the 
husband, upon his own application or on that of the plaintiff, 
and due notice thereof given, may, by order of the court, be 


(1) A plea to the jurisdiction need not be verified by affidavit. Howev. Thayer, 24 111. 246. 


(2) The affidavit in suprort of a plea in abatement must be positive, and not upon information 
and belief. King v. Haines, 23111. 840. 
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made a party to the suit, and the suit shall then proceed as in 
other cases. 

SEC. 7. When there is but one plaintiff in an action, and he , 
shall die before final judgment, such action shall not thereby 
abate, if the cause of action survive to the heirs, devisees, ex- 
ecuters, or administrators, of such plaintiff, but any of such to 
whom the cause of action shall survive, may, by suggesting 
such death on the record, be substituted as plaintiff or plaintiffs 
therein, and prosecute the same as other cases.’ 

Sec. 8. When there is but one defendant in an action, and he 
shall die before final judgment, sueh action shall not thereby 
abate, if it might be originally prosecuted against the heirs, 
devisees, executors or administrators, of such defendant, but the 
plaintiff may suggest such death on the record, and shall, by 
order of the court, have summens against-such person or per- 
sons, requiring him or them to appear and defend the action, 
after which the suit shall proceed to final judgment according 
to laws 

Sec. 9. If there are two or more plaintiffs in any action, and 
one or more of them die before final judgment, the action shall 
not thercby abate, if the cause of action survive to the sur- 

` viving plaintiff or plaintiffs, and if there are two or more de- 
fendants in any action, and one or more of them shall die before 
final judgment, such action shall not thereby abate, but in either 
of said cases such death or deaths shall be suggested on the 
record, and the action may proceed at the suit of the surviving 

_ plaintiff or plaintiffs, or against the surviving defendant or de- 
fendants, as the case may require, in all respects as if such per- 
sons had been originally sole parties to the suit. 

DEC. 10. Whew any executor or administrator shall be plaint- 
iff or defendant in any suit, and shall, before final judgment, die, 
or cease to be such executor or administrator, the suit shall not 
thereby abate, but the same may be continued by or against the 
successor of such executor or administrator, by an order of 
court substituting such successor as defendant therein. 

DEC. 11. When an action is authorized or directed by law to 
be brought by, or in the name of any public officer, or by any 
trustee appointed by virtue of any statute, and such officer or 


(3) Upon the death of a plaintiff, and the substitution of the personal representative, it is unnec- 
essary to amend the declaration by inserting the name of the administrator; the order of substitu- 
tion is sufficient. Hoes v. Vandlstyne, 20 I1. -202. 


Where, upon suggestion of the death of a sole plaintiff the administrator was made party, but 
whether plaintif or defendant, did not appear, and the subsequent proceedings were carried on in 
the name of the original parties; the judgment was for this among other causes reversed. Thorpe 
v. Starr, 17 Il. 199. 


Py The action of ejectment does not abale by death of a sole defendant. Guyer v. Wookey, 18 
. 536. 


A proceeding commenced by attachment does not abate by the death of a sole defendant, nor is 
the property released, nor the garnishees discharged. Davis v. Shapleigh, 19 U1. 386. 
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trustee shall, before final judgment, die, or cease to be such 
officer or trustee, the suit shall not thereby abate if the cause of 
such suit survive to his successor, but the same may be con- 
tinued by such successor, who shall be substituted for that pur- 
pose by order of the court, on a suggestion of such death being 
made upon the record. 

Src. 12. Proceedings for the partition of lands shall not abate 
by the death of any party thereto, but shall continue in the 

names of the survivors, if the interest of such deceased person 
in the “lands shall survive to them; and if such interest shall 
pass to other persons, they may, by rule of court, be made 
parties, and the same proceedings may be had as if they had 
been made parties originally. 

Smc. 13. No suit instituted in the name of one, for the use of 
another, shall abate by reason of the death of the person whose 
name is used, but may be continued by the real plaintiff in in- 
terest, in his own name, on his suggesting such death on the 
record, and an order of the court being made, substituting his 
_ name for that of the deceased plaintiff. 

Sec. 14. The provisions of this chapter shall extend as well 
to proceedings in equity, as at law; and the provisions of sec- 
tions five, six; seven, eight, nine, ten, eleven, twelve and thirteen, 
shall extend to all appeals, writs of error, and of certiorari. 

Seo. 15. All orders authorized by this chapter to be made 
for the purpose of introducing into a suit a new person, as a Co- 
defendant with the original party, or for the purpose of substi- 
tuting a person as a defendant, in place of the original party, 
shall be made either upon the voluntary appearance of such 
person, or by order of the court, after the party to be made such 
defendant shall have been served with a scire facias, and all 
such writs of scire facias may be sued out either in term time or 
in vacation, and may be directed to any county, and shall cor- 
respond as nearly as practicable with the original writ, and may 
be executed and returned inthe same manier; but no scire facias 
for the purpose of substituting another person in place of the 
original defendant shall be sued out after the second day of the 
second term of the court, next after the term at which the death 
or disability of the original party shall be suggested on the 
record. 

Sec. 16. Whenever any person shall plead in abatement a 
misnomer of defendant, the suit shall not for that reason abate, 
but the plaintiff may have leave to amend by inserting the cor- 
rect name, and the suit shall thereupon proceed as though the 
defendant had been originally sued by his or her correct name. 


Prior Statutes Repealed. An act concerning practice in civil cases, sections 64-69. Approved 
Nov. 5, 1861. Laws 186), p. 275. = 


ot 
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CHAPTER II. 
ADVERTISEMENTS. 


SECTION : SECTION | . 
1. Publisher's certificate to be evidence ofthe 2, Certificates and notice to be a part of the 
publication of any iegal advertisement, record, 


SEcTION 1. When any notice or advertisement shall be re- 
quired, by law, or the order of any court, to be published in 
any newspaper, the certificate of the printer or publisher; with 
a printed copy of such notice or advertisement annexed, stating 
the number of times which the same shall have been published, 
and the dates of the first and last paper containing the same, 
shall be sufficient evidence of the publication therein set forth. 

Sec. 2. Such notices and certificates of the publication thereof 
when so certified, shall be a part of the records of the court. . 


(1) The certificate must show affirmatively that the person making it is the printer or publisher of 
the newspaper, and must give the date of the first and last publication. Haywood ~w. MeCrory, 83 
Til. 463. 

Prior Statutes Repealed. An act concerning legal advertisements. Approved Nov. 6, 196]: 
Laws 1861, p. 134. - 


CHAPTER IIT. 
ALIENS. 


Aliens to take, hold, inherit, transmit and de- Personal estate of aliens to be distributcd in the 


vise lands, and to have the same remedies in same manner as that of citizens. 
relation thereto as citizens. ` 


All aliens residing in this territory, may take, by deed, 
will or otherwise, lands and tenements and any interest 
thorein, and alienate, sell, assign and transmit the same to their 
heirs or any other persons, whether such heirs or other persons 
be citizens of the United States or not, and upon the decease of 
any alien having title to, or interest in, any lands or tenements, 
such lands and tenements shall pass and descend in the same 
manner as if such alien were a citizen of the United States; 
and it shall be no objection to any person having an interest in 
such estate, that they are not citizens of the United States; but 
all such persons shall have the same rights and remedies, and 
in all things be placed upon the same footing as natural born 
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citizens of the United States. The personal estate of an alien, 
dying intestate, who at the time of his death shall reside in this 
territory, shall be distributed in the same manner as the estate 
of natural born citizens; and all persons shall be entitled to 
their proper distributive shares of such estate under the laws of 
this territory, whether they are aliens or not. 


Prior Statutes Repealed. An act concerning aliens. Approved Nov. 4, 1861. Laws 186], p. 57. 


CHAPTER IV. 
AMENDMENTS AND JEOFAILS. 


SECTION SECTION 


1. General power of court to permit amend- 8, What causes of demurrer must be specially 
ments. assigned. 


2, Gourts may correct misprisions of sheriffs, 9. Upon demurrer oyerruled, demurrant way 


etc, plead on payment of costs; if demurrer 
3. Judgments not avoided by erasures or inter- sustained, defective pleadings may be 
lineations, etc. . amended on payment of costs; amendment 
4. New entries at subsequent term, notto im- of form not to work a continuance. . 
pair judgment. sated 10. Judgments upon nihil dicit, non sum in- 
5, After verdict court to give judgment not-. formatus, and proceedings therein cured of 
withstanding any mispleading; judgment all error, the same as if given on verdict. 
: not reversed for want of process orreturn, 11. This act to extend to suits for any debt due 
etc. g the territory or duty or revenue due there- 
6. After verdict judgment not to be stayed, for so; to all mandamus and quo warranto 
want of certain averments. 12. Variances in writs of error may be amended. 
7. Certain defects cured by verdict. 13. This act not to extend to indictments, 


Section 1. The court in which any record, process, declara- 
tion, count, plea, warrant of attorney, writ, panel er return is, 
or may be, while the same remains before them, shall have 
power to examine such records, processes, declarations, counts, 
pleas, warrants of attorney, writs, panels and returns, by them 
and their clerks, and amend (in affirmance of judgment of such) 
all that which to them, in their discretion, seemeth to be mis- 
prision of the clerks therein, so that by such misprisioa, no 
judgment shall be reversed orannulled; and if any record, pro- 
eess, declaration, count, plea, warrant of attorney, writ, panel or 
return be certified defective, otherwise than according to the 
writing which thereof remaineth in the offices, courts or places 
from whence they are certified, the parties in affirmance of the 
judgments of such records and processes, shall have advantage 
to allege that the same writing is variant from the said certifi- 
cates, and that being found and certified, the same variance shall 
be by said court reformed and amended, according to the first 
writing. 

Sec. 2. The courts before whom any misprision or default 
shall be found, in any record or process which shall be depend- 
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ing before them, as well by way of appeal or error as otherwise, 
or in the returns (the same made or to be made by sheriffs, cor- 
oners, or any other) by misprision of the clerk of any of said 
courts, sheriffs or other officers whatsoever, shall have power to 
amend such defaults or misprisions according to their discretions, 
and by examination thereof by the said courts, to be taken 
when they shall think needful; and all such amendments: may 
be made, as well after a judgment given upon verdict, con- 
fession, nihil dicit, or non sum informatus, as upon matter of law 

pleaded. f 

Suc. 8. For errors assigned in any record, process, warrant of 
attorney, writ original, or judicial, panel or return, or that in any 
places of the same there be erasures or interlineations, or that 
there be any addition, subtraction or diminution of words, let- 
ters or titles, or parcels of letters, found in thë same, no judg- 
ment, record or decree shall be reversed or annulled. 

DEC. 4. Record and process, real, personal or mixed, whereof 
judgment or decree shall be given and enrolled, or things touch- 
ing such pleas, shall, in nowise, be amended or impaired by 
new entering of the clerks, either by the record or things certi- 
fied, in any term subsequent to that in which such judgment or 
decree is or shall be given and enrolled. 

Src. 5. If any issue shall be tried by any court or jury, and 
be found for either party, in any court of record, then the court 
by whom judgment ought to be given, shall proceed and give 
jadgment in the same—any mispleadings, lack of color, insuffi- 
cient pleading or jeofail, or any miscontinuance, discontinuance, 
misconceiving of process, misjoining of the issue, lack of war- 
rant of attorney, or any other default or negligence of any of 
the parties, their counsellors or attorneys tc the contrary not- 
withstanding; and the said judgments thereof, so to be had and 
given, shall stand in full strength and force, to all intents and 
purposes, according to the said verdict or finding, without any 
undoing the same by appeal, writ of error, or false judgment, in 
like form as though no such default or negligence had ever been 
had or committed; and the judgment thereupon shall not be 
stayed or reversed by any default of form or lack of form in 
any writ, original or judicial, count, declaration, plaint, bill, suit 
or demand, for want of amy writ, or by reason of any imperfect 
or insufficient return of any sheriff or other officer, or for want 
of any warrant of attorney, or by reason of any manner of de- 
fault in process, upon or after any aid prayer, or voucher. 

Sec. 6. If any verdict be rendered by the court or jury for 
elther party, in any court of record, the judgment thereupon 
shall not be stayed or reversed by reason of any variance in 
form, only, between the original writ or process and the declar- 
ation, petition, plaint or demand; or for lack of any averment 
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of any life or lives of any person or persons, so as upon exam- 
ination the said person be found to be in life, or by reason 
that any of the persons in whose favor the verdict is rendered 
is an infant, and appeared by attorney. 

SEC. 7. If any verdict shall hereafter be given by a court or 
jury, for either party, in any court’of record, judgment thereon 
shall not be stayed or reversed for any default in form, or lack 
of form; or by reason that there are not pledges, or but one 
pledge to prosecute, returned upon the original writ; or because 
the name of the sheriff is not returned upon the original writ or 
process; or for default of entering pledges upon any petition or 
declaration; or for default of alleging the bringing into court of 
any bond, bill, indenture, or other deed or writing, mentioned 
in the declaration or other pleading; for default of allegation 
of bringing into court of letters testamentary or of administra- 
tion; or by reason of the omission of the words “ with force 
and arms,” or “against the peace;” or for, or by reason of, mis- 
taking the christian or surname of the plaintiff or defendant, 
demandant or tenant, sum er sums of money, day, month or 
year, by the clerk, in any bill, petition, declaration or pleading, 
where the right name, surname, sum, day, month or year, in 
any writ, record or proceeding, or on the same record where the 
mistake is committed, is or are once truly and rightly alleged, 
whereunto the party might have demurred, and show the same 
for eause; nor for want of the averment of the words “and 
this he is ready to verify,” or “and this heis ready to verify by the 
record;” or for notalleging “asappears bythe record;”’ or that 
there was no right name, so that the cause was tried by a jury of 
the proper county or place where the action was laid; nor shall 
any judgment after verdict be reversed, for want of entering that 
the person against whom such judgment is given “be in mercy,” 
or “be taken;” or by reason that the words “be taken” are en- 
tered for “bein mercy,” or vice versa ; nor for that in the judgment 
“itis granted” are entered for “it is considered ;” nor for thatthe 
increase of costs, after the verdict in any action, are not entered 
at the request of the party for whom judgment is given; nor 
by reason that the costs on any judgment are not entered to be 
by consent of the plaintiff; but all such omissions, variance, de- 
fects, and all other matters of the like nature, not being against 
the right of the matters of the suit, nor whereby the issue or 
trial is altered, shall be amended by the courts where such 
judgments are, or shall be given, or whereunto the record is, or 
shall be removed, by appeal or writ of error. 

Sec. 8. When any demurrer shall be joined and entered in 
any action or suit, in any court of record, the judges shall pro- 
ceed and give judgment according as to the very right of the 
cause and matter in law shall appear unto them, without regard- 
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ing any imperfection, omission or defect, for want of form in 
any writ, return, plaint, declaration or other pleading, process 
or cause of proceeding whatsoever, except those only which 
the party demurring shall specially and particularly set down 
and express, together with his demurrer, as cause of the same, 
go as sufficient matter appear on the said pleadings upon which 
- the court may give judgment according to the very right of the 
cause ; and therefore no advantage or exception shall be taken 
of or for an immaterial traverse, of or for default of entering 
pledge upon any petition or declaration; or for the default of- 
alleging the bringing into court of any bond, bill, indenture or 
writing, mentioned in the declaration or other pleadings; or of 
er for the default of alleging the bringing into court, of let- 
ters testamentary or of administration; or of or for the omis- 
sion of the words “with force and arms,” or words of like 
character; but the court shall give judgment according to the 
very right of the cause, as aforesaid, without regarding any 
such imperfections, omissions and defects, or other matter of 
like nature, except the same shall be specially and particularly 
set down and shown for cause of demurrer; and after demurrer 
joined, the court before whom the same shall be pending, may 
from time to time, amend all and every such imperfection, 
omission, defect and want of form as are before mentioned, 
other than those only which the party demurring shall specially 
and particularly set down with his demurrer as aforesaid.  ' 

SEC. 9. When any demurrer to any pleading shall be joined 
in any suit or action pending in any court of record, and the 
same shall be found against the party demurring, upon payment 
of the costs he shall be permitted to plead to the action in the 
same manner, as if no such demurrer had been filed; but the 
cause in which such demurrer is filed shall not for that reason 
be continued or delayed. If a demurrer to any pleading shall 
be sustained, the defective pleading may be amended on pay- 
ment of costs, but an amendment which is merely matter of 
form shall not cause the case to be continued. 
. DEC. 10. Every thing herein contained, shall extend to all 
judgments which shall be entered upon nihil dieit or non sum 
informatus in any court of record, nor any judgment or any 
writ of inquiry of damages execu: thereon shall be stayed 
or reversed, for, or by reason of any imperfection, omission, 
defect, matter or thing which wouid have been aided and cured 
by this chapter in case a verdict had been given in such action 
a suit, so there be an original writ duly issued according to 
aw. 

Sec. 11. This chapter shall extend to all suitsin any court of 
record for the recovery of any debt due the territory, or any 
duty or revenue thereto belonging, and algo to all writs of man- 
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damus and informations of the nature of quo warranto and pro- 
ceedings thereon. 

Src. 12. All writs of error wherein there shall be any vari- 
ance from the original record, or any other defect, may and 
shall be amended and made agreeable to such record by the 
respective courts where such writs of error are or shall be 
made returnable. 

SEC. 13. No part of this chapter shall extend to any indict- 
ment, or presentment for any criminal matter or process upon 
the same. 


Prior Statutes Repealed, An act concerning amendmentsand jeofails. Approved Oct, 24, 1861. 
Laws 1861, p. 177. i ` 


: CHAPTER V. 
ARBITRATIONS AND AWARDS. 
BECTION SECTION 

1. What may be submitted to arbitration. 7. Matters submitted to arbitrators and decided 

2, Submission to arbitration. according to this act, held to be adjudica- 

3. Arbitrator to take oath. : ted and not open for review. 

4. Arbitrators have power to issue subprenas 8, Judgments of miners’ courts, where the de- 
and attachments for witnesses; to admin- fendants were served with process or notice, 
ister oaths, and to give decision in writing. and appeared in person, or by attorney 

5. Award may be filed with the clerk of the (except where the action was on a written 
district court; execution to issue, when the contract to pay money), to have the same 
award is for the payment of money. force and effect as an award of arbitrators 

6. Fees of arbitrators; to be paid by successful under this chapter. 
party and included in thejudgment. . 


SECTION 1. All controversies which may be the subject of a 
civil action, may be submitted to the decision of one or more 
arbitrators, inthe manner and with the effect indicated in this 
chapter. : 

SEC. 2. In order to make future arbitrations obligatory and 
binding upon the parties, they shall, before they make their 
submission, make and subscribe a written article of agreement, 
in and by which they shall agree to submit all matters, or some 
particular matter of difference, to the arbitrators named, and to 
abide their award ; and, also, that the award, when made, may 
be filed, by the successful party, with the clerk of the district 
court, as the basis of a judgment, and that an execution may be 
issued for its collection. 

SEC. 3. Arbitrators shall not have power to act, hereafter, 
until they take an oath, before some person authorized by law 
to administer oaths, to the effect that they will well and truly 
try, and impartially and justly decide the matter in controversy, 
according to the best of their ability. 
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Sec. 4. Arbitrators, duly sworn, and entered upon their 
duties, shall have power to issue subpæœnas and attachments for 
witnesses, to administer oaths to witnesses and others in the 
case, and after a trial and hearing, to decide the matter, in 
writing, according to the very right of the case. 

So. 5. The party in whose favor any award shall be made, 
may file the same with the clerk of the district court of his dis- 


trict, who shall be authorized to enter a judgment thereon, and 


if such award requires the payment of any sum of money, it 
shall be lawful for the clerk to issue an execution out of, and 
under the seal of the court thereon, for the collection of the 
judgment. 

Szc. 6. Arbitrators shall be entitled to receive from the party 
in whose favor the award is made, three dollars per day each, 
for their services, and the amount of their compensation may be 
included in the judgment, entered thereon by the clerk. 

Suc. 7. Whenever it shall appear upon trial of any action at 
law, or in equity, or in any legal proceedings, in or before any 
court of competent jurisdiction, that the subject matter of such 
action or proceeding, or of any part thereof, or of the ‘defence 
thereto, er of any part thereof, has been submitted to and decid- 
ed by arbitrators according to the terms of this chapter, such 
matter shall be held to have been adjudicated and settled, and 
not open, either directly or indirectly for review. 

Sec. 8. All adjudications, decisions or judgments, heretofore 
had, given or pronounced, by any of the judges of the so- 
called people’s or miners’ courts, within this territory, in actions 
or proceedings in which the defendant or defendants, or the 
party proceeded against, were personally served with process or 
notice of such action or proceeding, and actually appeared in 
such action or proceeding, in person or by attorney—except 
when the action was founded upon a written contract to pay 
money—or in any other manner assented to the jurisdiction, 
and submitted the case to his decision, er the decision of a jury 
therein, shall be held and taken to have the same force, validity 
and effect, in an adjudication and final settlement of the matter 
in controversy, or which was the subject matter of the action or 
proceeding, as if the same matter had been submitted to arbi- 


trators, according to this chapter and an award thereupon had 
been made. ` 


Prior Statutes Repealed. An act concerning arbitrations and awards. Approved, November 
7, 1861. Laws 1861, p. 380. 
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CHAPTER VI. 


í ATTACHMENTS. 


SECTION , > 

1. Attachment to issue; in what cases. 

2, Form of writ. 

3, Officer to attach property suficient to satisfy 
debt; may pursue into another county if 
debtor is removing his property; service of 
writ on defendant. of ts 

4, Clerk to take bond before issuing attach- 


ments. 

5. Condition of bond, ’ | TEN 

6. In case of joint debtors, if one come within 
provisions of this chapter attachment shall 
issue against his estate, and his co-debtors 
shall be summoned to answer the action. 

7. Defendants may be designated by reputed 
names, or by firm name; heirs, executors 
administrators, liable to provisions of this 
chapter. 

8. Attachment not to be quashed for defects in 
bond or afidavit; plaintif may amend. 

9. Officer to retain possession of property at- 
tached, unless forthcoming bond given. 

10. In case of forfeiture of bond, sheriif may as- 
sign same to plaintiff; if plaintiff will not 
accept same, the sherif shall be liable to 
same judgment and recovery as the defend- 
anb, unless court adjudge the security on 
the bond sufficient; or unless further bond 
filed at return term; exceptions to suffi- 
ciency of the security to be made at return 
term; sheriff on payment of judgment has 
his remedy against defendant. 

11, Tf sheriff fail to return bond, or to take one 
when required as above, plaintiff may have 
a rule to show cause for such failure; if 
no sufficient cause be shown, plaintif to 
Hae judgment against the sheriff for his 


ebt, 

12. Sheriff to summon garnishees designated by 
the plaintiff, 

13. Sheriff shall return attachment after levy 
or service thereof, if required by plaintif; 
clerk thereupon to give four weeks notice 
by publication in some newspaper, of the 
pendency of suit. 

14. If defendant appear, put in sufficient bail 
and plead, estate attached shall be libera- 
ted, and garnishees discharged. 

15, Plaintiff upon establishing his demand may 
have judgment therefor, and execution to 
issuc: after judgment against defendant, 
plaintiff may have judgment against garni- 
shee for the amvunt in his hands, or due 
from him to defendant; proceedings where 
personal property not including money 
found in the hands of a garnishee. 

16. Garnishees failing to appear, conditional 
judgment to be given, and scire facias is- 
sued against him returnable, ete. ; failing 
to appear on due service, and return of the 
seire facias, judgment to be contirmed, 
and execution issued for the amount due 
plaintit; judicial attachment against all 
persons appearing liable by the answer of 
any garnishee; proceeding» in case personal 
property found in possession of the garni- 
shee. 

7. Judgment against garnishee, execution not 
to issue for twenty days after debt matures; 
judgment not to be given against garnishee 
for debt, by promissory note nut due at the 
date of the Judgment. 

18. Plaintt& may file interrogatories to gurni- 


SECTION 


shee at any time during return term; gar- 
nishee to answer by third day of next suc- 
ceeding term. 

19. Plaintiff suggesting falsity of the answer of a 
garnishee, may havea jury to try the lia- 
bility of such garnishee; costs on determin- 
ation of this issue. an 

Either party, or garnishee, may obtain com- 
mission to take deposition of non-resident 
witness, on giving ten days notice to oppo- 
site party. 

Third persons claiming the property attached 
may interplead at any time betore judg- 
ment; trial by jury; party prevailing to 
have costs. , 

Unless defendant has been served with the 
writ of attachment, judgment by default to 
be satisfied out of the estate attached. 

23. Perishable property attached, if not re- 
pleyied, may be sold; proceedings thereon; 
notice of sale; moneys arising trom sale 
to be deposited in hands of clerk to answer 
judgment. | ; : 

Officer attaching live stock to receive a com- 
pensation for sustenance; to be ascertained. 
by the court, and collected as costs. 

. Defendant may avail himself of any set off, 
whether due or not at date of attachment; 
garnishee may set off any claim, whether 
due or not from the plaintiff or defendant, 
in the attachment. 

Attachments returned, and returnable to 
same term, and judgments recovered at 
same term, to share pro rata in proceeds of 
property attached; creditor pursuing prop- 
erly. removed from the county, to have pri- 
ority. : 

. Attachment may be issued on Sunday; in 

what cases, 

28. Plaintiff or defendant may appeal or prose- 
cute a writ of error; trial of right of prop- 


20. 


24 


26. 


erty. 

. Defendants may have return of property at- 
tached on giving bond to pay the debt and 
costs; or recognizance incourt; attachment 
thereupon dissolved. . 

Plaintiffs in debtcovenant, and trespass on 
the case on promises, may have an attach- 
ment in aid; publication of notice to de- 
fendant, i 
. Attachment to be issued to foreign counties 

when; alias and pluries; prior levies to 
be endorsed thereon; levy thereunder nou 
to exceed sufficient, together with prior 
levies, to satisfy the plaintifi’s demand. 

. Before whom affidavit for attachment to be 
made; authority of non-resident officer to 
administer oath; how proved. 

In case of joint debtors, non-residents, ai- 
tachment may issue against the estate of 
cither of them, f 

. This chapter to be construed liberally. , 

. The provisions of the chapter concerning 
practice applicable to proceedings under 
this chapter. _ ; 

36. Notice by publication not required where 

defendant seryed with process. : 

37. Citizens absent in the military service not 

liable to suit by attachment. | war 

38. Plea in abatement; traversing affidavit; 

trial thereon; judgment. 

39. This chapter to take effect from its passage. 


30. 


- SECTION 1. If any creditor, hisagent or attorney, shall file an 
affidavit, in the office of the clerk of the district court of any 


(1) The affidavit must allege faets positively, and not upon information and belief, Areler v. 


Claflin, 31 Il. 305. 
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county in this territory, setting forth, that any person is indebted 
to such creditor, in a sum exceeding twenty dollars, stating the 
nature? and, amount of such indebtedness, as near as may be, 
and that such debtor has departed, or is about to depart from 
this territory, with the intention ef having his effects removed 
from this territory, or is about to remove his property from 
this territory, to the injury of such creditor, or that such debtor 
conceals* himself or stands in defiance of an officer so that pro- 
cess cannot be served upon him, or is not a resident of this ter- 
ritory, or that he is converting or is about to convert his prop- 
erty into money, or otherwise dispose of his property with the 
intent of placing it beyond the reach of such ereditor, or that 
he fraudulently contracted the debt or incurred the obligation re- 
specting which the suit had been brought, or that the de- 
ndant is a foreign corporation, or that he has fraudulently con- 
veyed any of his estate with intent to delay, hinder or defraud 
creditors, it shall be lawful for such elerk to issue a writ of 
attachment, directed to the sheriffof the county, returnable like 
other writs, commanding him to attach the lands, tenements, 
goods, chattels, rights, credits, moneys, and effects of said debtor of 
every kind, or so much thereof as will be sufficient to satisfy 
the claim sworn to, with interest and costs of suit, in whose 
hands or possession the same may be found. 

Suc. 2. The writ of attachment required in the preeeding 
section shall be substantially in the following form: The people 
of the territory of Colorado to the sheriff of county, greet- 
ing. Whereas A. B. (or agent or attorney of A. B., as the case 
may be) hath complained on eath (or affirmation) to clerk 
of district court of the judicial district in and for the 
county of , that O. D. is justly indebted to the said A. 
B. to the amount of , and oath (or affirmation) having also 


But if the writ issue upon an affidavit defective in this respect, it is not absolutely void, but even 
the officer who issued it will be protected against a prosecution for acts done under it. Booth v. 
Rees, 26 IL. 48. 

(2) The nature of the indebtedness is not required to be stated with particularity :—* ‘For which 
they have given their note payable in New York’’; ‘by his instrument in writing, signed, ete.?? 
are held to be sufficient. Phelps v. Young, Breese, 256. Haywood v. BMeCrory, 38 101. 459. «+ 

‘Where personal service is not had, nor appearance entered for the defendant, the plaintiff is re- 
stricted in his recovery to the causes of action, and the amount specified in his afidavit, with its 
accruing interest. Rowley v. Berrian, 12111. 203; Steamboat Clarion v. Moran, 18 11l. 501. And 
see Tunnison v. Fields, 21 I. 108. 

If the defendant might at common law, declare in the common counts, commencing by attachment 
will not deprive him of this right. 21111. 108. And see Plato vy. Turrill, 18 111. 273. 

(3) Departing from the State, but with the intention of returning, and without any intent to evade 
Service of process, is no ground for attachment. Boggs v. Benksdoff, 23 Ill. 68. 

And if the debtor be removing property, it must be a removal to the injury ofi creditors to justify 
an attachment ; if the debtot have other property sufficient to satisfy the debt, there is no ground. 
White v. Willson, 6 Gilm. 24. 

And thongh the debtor be insolvent, yet removing property from the territory, with intent to 
dispose of it, and return with the proceeds, in the ordinary course of the debtor’s business is no 
ground for attachment. Ridgway v. Smith, 17 TIL. 33, 

(4) If a debtor conceals himself, for however short a period, with the primary object of evading 
zervice of process, he is liable to attachment. Young v. Nelson, 25111. 568. . 


= 
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been made that said C. D. resides out of this territory, (or con- 
ceals himself, &., as the case may be) and the said having 
given bond and security according to the directions of the act 
in such cases made and provided; we therefore command you, 
that you attach so much of the estate, real and personal of the 
said ©. D. to be found in your county, as shall be of value suf- 
ficient to satisfy the said debt and costs according to the com- 
plaint; and such estate, so attached in your hands to secure so 
as to provide that the same may be liable to further proceeding 
thereupon according te law, at a court to be holden at for 
the county of upon the day of next, so as to 
compel the said C. D. to appear and answerthe complaint of the 
said A. B., and that you also summon as a garnishee to be 
and appear at the said court on the said day of next, ` 
then and there to answer to what may be objected against him, 
when and where you shall make known te said court, how you 
have executed this writ, and have you then and there this writ. 
Witness clerk of the said court, this day of in 
the year of our Lord, &.; which attachment will be signed by 
the clerk, and the seal of the court affixed thereto. 


Sec. 8. Such officer shall, without delay, execute such writ 
of attachment upon the lands, tenements, goods, chattels, 
rights, credits, moneys and effects of the debtor, of sufficient 
value to satisfy the claim sworn to, with costs of suit, as com- 
manded in said writ. If the defendant, or any person for him, 
shall be in the act of removing any personal property, the officer 
may pursue and take the same, in any county of this territory, 
and return the same to the county from which such attachment 
issued ; he shall also serve said writ upon the defendant therein, 
if he can be found; by reading the same or delivering a copy 
thereof to him; the return to such writ shall state the particu- 
lar manner in which the same was served. 


SEC. 4. Every clerk, before granting an attachment, as afore- 
said, shall take bond and security from the party for whom the 
same shall be issued, his or her agent or attorney, payable to 
the defendant, in double the sum sworn to be due, conditioned 
for the satisfying of all costs which may be awarded to such de- 
fendant or to any others interested in said proceedings, and all 
damages which shall be recovered against the plaintiff for wrong- 
fully suing out such attachment, or for any excessive levy 
made under any writ of attachment issued in such suit; which 
bond, with- the affidavit or affirmation of the party complaining, 
his or her agent or attorney, shall be filed in the office of the 
clerk granting the attachment. Every attachment issued with- 
out a bond and affidavit taken and returned as aforesaid, is hereby 
declared illegal and void, and shall be dismissed. 


VI. ATTACHMENTS. 55 


Szo. 5. The condition of the bond required in the preceding 
section, shall be, substantially, in the following form: 

THE CONDITION of this obligation is such, that whereas the 
above bounden hath, on the day of the date hereof, prayed 
an attachment out of the district court of the judicial dis- 
trict in and for the county of , at the suit 'of , against 
the estate of the above named , for the sum of , and 
the same being about to be sued out of said court, returnable 
on the day of next, to the term of the court then to 
be helden: Now if the said - shall prosecute his suit with 
effect, or in case of failure therein, shall well and truly pay and 
satisfy the said all such costs in said suit, and such dama- 
ges as shall be awarded against the said , his heirs, execu- 
tors or administrators, in any suit or suits which may hereafter 
be brought for wrongfully suing out the said attachment, and 
alldamages which may accrue to the said by reason of 
any excessive levy made under any writ of attachment issued in 
this cause, then the above obligation to be veid, otherwise to 
remain in full force and effect. 

Ssc. 6. In all cases where two or more persons are jointly in-’ 
debted, either as partners or otherwise, and an affidavit shall be 
filed, as provided in the first section of this chapter, so as to 
bring one or more of such joint debtors within its provisions 
and amenable to the process of attachment, then the writ of 
attachment shall issue against the property and effects of such 
as are so brought within the provisions of this chapter; and 
the officer shall also be directed, in said writ, to summon all such 
joint debtors as may be named in the affidavit filed in the cause, 
to answer to the said action, as in other cases of attachment. 

SEC. 7. It shall be sufficient in all cases of attachment, to 
designate defendants by their reputed names or surnames, and 
joint defendants by their separate or partnership names, styles 
or titles, as they are-usually known, and heirs, executors and 
administrators of deceased defendants shall be subject to the 
provisions of this chapter, in all cases in which it may be appli- 
cable to them. ; 

‘Sec. 8. No writ of attachment shall be quashed northe prop- 
erty taken thereon restored, nor any garnishee discharged, ner 
any bend by him given, cancelled, nor any rule entered against 
the sheriff, discharged on account of any insufficiency of the 
original affidavit, writ of attachment, or attachment bond, if the 
plaintiff or some credible person for him, shall cause a legal 
and sufficient affidavit or attachment bond to be filed, or the 
writ to be amended in such time and manner as the courts shall 
in their discretion direct, and in that event, the cause shall pro- 
ceed as if such proceedings had been originally sufficient. 

SEC. 9. The officer serving the writ, shall take and retain the 
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custody and possession of the property attached, to answer and 
abide by the judgment of the court, unless the defendant or 
person in whose possession the same may be found,’ shall enter 
into bonds and security to the officer, to be approved by him, 
in double the value of the property so attached, with condition 
that the said estate and property shall be forthcoming, to 
answer the judgment of the court in the said suit; the sheriff 
shall return such bond to the court in which’the suit is brought, 
on the first day of the term to which such attachment is return- 
able. 

Sec. 10. If such bond be forfeited, the sheriff may® assign 
such bond to the plaintiff in the attachment, by a writing there- 
on, under his hand, in the presence of two or more credible 
witnesses, and after such assignment, the plaintiff may bring a 
suit in his own name thereupon; if the plaintiff will not accept 
such assignment of such bond, and the court shall adjudge such 
security insufficient, such sheriff shall be subject to the. same 
judgment and recovery, and have the same liberty of defence, as if 
he had been made defendant in the attachment, unless good and 
sufficient security shall be given, and bond filed, during the 
term of the court to which such attgchment is returnable; 
at which term, the objections to the sufficiency of the security 
taken shall be made, to entitle the party suing out the attach- 
ment to proceed against the sheriff, and execution may issue 
thereupon, asin other cases of judgment; and whenever the 
judgment of the plaintiff, or any part thereof, shall be paid or 
satisfied by any such sheriff, he shall have the same remedy 
against the defendant, for the amount so paid by him, as is now 
provided by law for bail against their principal, where a’ judg- 
ment is paid or satisfied by them. 

Sec. 11. If the sheriff shall fail to return a bond, taken by 
virtue of the provisions of this chapter, or shall have neglected 
to take one when he ought to have done so, in any attachment 
issued under any provisions of this chapter, the plaintiff in the 
attachment may cause a rule to be entered, at any time during 
the first two days of the term to which the -writ is returnable, 
requiring the said sheriff to return the said bond; or in case no 
bond has been taken, to show cause why such bond was not 
taken. If the said sheriff shall not return the said bond within 
one day thereafter, or show legal and sufficient cause why the 
said bond had not been taken, judgment shall be entered up 
against him for the amount of the plaintiff's demand, with costs 
of suit; execution may thereupon issue for the same, whenever 


(5) It seems tha} a third person in possessionof, and claiming the property, may give forthcoming 
bond, reciting his claim, and conditioned to haye the property forthcoming if he fail to substan- 
tiate his claim. Purcell v. Steele, 12 I1. 95. l ` 

(6) The word may is not construed to mean shall; the action wil] lie in the name of the sheriff 
Young v. Campbell, 5 Gilm. 83. 
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judgment shall have been entered against the defendant in the 
attachment. 

Sec. 12. When the sheriff shall be unable to find property 
of any defendant, sufficient to satisfy any attachment issued un- ` 
der the provisions of this chapter, he is hereby required te 
. summon all persons within his county, who may be named in 
the writ, or whom the creditor shall designate as having any prop- 
etty, effects or choses in action, in their possession or power 
belonging to the defendant, or who are in anywise indebted to 
such defendant, te appear before the court to which the writ is 
returnable, on the return day of the attachment, then and there 
to answer, upon oath, what amount they are indebted to the de- 
fendant in the attachment, or what property, effects or choses in 
action he or she had in his or her possession or power, at the 
time of serving the attachment; the person or persons se sum- 
moned shall be considered as garnishees, and the sheriff shall 
state in his return the names of all persons so summoned, and 
the date of service on each. 

Sec. 18. When any attachment shall be issued out of the 
district court, and levied or served on a garnishee, it shall be 
the duty of the sheriff to return the same if required by the 
plaintiff, and on return thereof, the clerk shall give notice for 
four weeks successively in some weekly newspaper published 
in this territory, most convenient to the place where the court 
is held,’ of such attachment and at whose suit, against whose 
estate, for what sum, and before what court the same is pending, 
and that unless the defendant shall appear on the return day of 
such writ, judgment will be entered, and the estate attached 
will be sold: Provided, That in case of foreign attachment, if 
sixty® days shall not intervene between the first insertion of 
such notice, and the first term of the court, then the cause shall 
be continued until the next term of the court. Any defendant 
in attachment may appear and plead without giving bail or en- 
tering into bond. i 

Sec. 14. If the defendant appear, put in sufficient bail and ~ 
plead as aforesaid, his estate so attached shall be liberated, and. 
the garnishee or garnishees, if any, discharged. 


(7) It seems that a publication in any newspaper printed at the county seat, where there are sey- 
eral, will suffice. Stow v. Kimball, 28 Ill. 93. 

(8) The rule for the computation of time is to exclude the day of the first publication, and include 
the first day of the term. Varein v. Edmundson, 5 Gilm. 270. 
; The court will not take jurisdiction by the publication of notice unless the writ be returned ley- 
ied upon property, or served upon a garnishee, Martin v. Dryden, 1 Gilm. 912. Nor unless 
pe be also a return of not found as to the defendant. Aforris v. Trustees of Schools, 15 TH. 

; The notice in such case stands in lieu of the service of process; the publisher’s certificate may be 

likened to an officer’s return of service. They must appear in the records in order to sustain a judg- 
meni by default, Varein v. Edmundson, 5 Gilm. 270, Randall v. Songer, 16 Ti. 27. 

But in Reddick v. President of the State Bank, it was held thata recital of publication of 
notice or service of process in the record, will be sufficient. 27 Ill. 145. 
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Sec. 15. If any attachment as aforesaid, shall be returned ex- 
ecuted, and the estate attached shall not be replevied, or defence 
_ shall not be made as this chapter directs, the plaintiff shall be 
entitled to judgment for his whole debt and costs, having estab- 
lished the existence of such debt by legal testimony, and may 
thereupon take execution for the same, according to law, as pro- 
vided in other cases of debt; all the estate attached, and not 
replevied, shall be sold for, and towards satisfying the plaintiff’s 
judgment, in the same manner as such property is required to 
be, when taken in execution on a writ of fieri factas; where an 
attachment shall be returned, served in the hands of any gar. 
nishee, it shall be lawful, upon his or her appearance and examin- 
ation in the manner asis by this chapter directed, to enter up 
judgment,’ and award execution against every such garnishee, 
judgment having been first entered against the original debtor, 
for all sum or sums of money due from him or them to the 
defendant in the attachment, or in his, her or their custody, or 
possession, for the use of such original debtor, or so much 
thereof as shall be of value sufficient to satisfy the debt and 
costs of the complaint; all goods and effects whatsoever, in the 
hands of any garnishee or garnishees belonging to such defend- 
ant, shall also be liable to satisfy such judgment. The court be- 
fore which any attachment is pending, shall by the verdict of a 
jury, or without sueh jury if the parties agree, assess the value 
of all goods, chattels and personal effects, not including money, 
found or confessed to be in the possession or custody of any 
garnishee, belonging to the defendant, and shall thereupon 
direct that such garnishee, within some time to be fixed in the 
order of the court, surrender such goods and chattels and per- 
sonal effects to the sheriff, to be sold upon execution against the 
defendant; and if by the sheriff’s return to any such writ of 
execution or otherwise, it shall appear to the satisfaction of the 
court that such garnishee hath failed to surrender such goods, 
chattels and personal effects, or any thereof, in compliance with 
the order of the court, judgment shall thereupon be given 
against such garnishee for the value so assessed as aforesaid, 
and execution shall be awarded as in other cases. 

Sec. 16. When any garnishee shall be summoned by the 
sheriff or other officer, in the manner aforesaid, and shall fail to 
appear and discover on oath or affirmation, as by this chapter is 
directed, it shall be lawful for the court, after solemnly calling 
the garnishee, and such court is hereby authorized to enter a 
conditional judgment against such garnishee; and thereupon a 
scire facias shall issue against such garnishee, returnable to the 
next term of the court, to show cause, if any he have, why final 


(9) Judgment cannot be rendered against a garnishee except upon filing interrogatories, a con: 
ditional judgment, and scirefacias. Williams v. VanMetre, 19 IU, 294. 
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judgment should not be entered up against him, upon such 
scire facias being duly executed and returned ; if such garnishee 
shall fail to appear accordingly, and discover on oath or affirma- 
tion in the manner aforesaid, the court shall confirm such judg- 
ment, and award execution for the plaintifi’s whole judgment 
and costs; and if, upon the examination of any garnishee, it 
shall appear to the court that there is any of the defendant's 
estate in the hands of any person or persons who have not been 
summoned, such court shall, upon motion of the plaintiff, grant 
a judicial attachment, to be levied upon the property in the 
hands of any such person or persons having any of the estate 
of the defendant in his or their possession or custody, who shall 
appear and answer and be liable, as other garnishees; where any 
garnishee shall deliver to the sheriff all the goods, chattels and 
effects whatsoever, found’or confessed to be in his or her pos- 
session, belonging to the defendant, or any part thereof, the 
same shall be received in discharge of so much of the judg- 
ment as the same shall be appraised to, by the jury aforesaid, 
who shall inquire and return the value thereof, according to 
the evidence which may be submitted to them relative thereto. 

Sec. 17. Whenever judgment shall be rendered against any 
garnishee, and it shall appear that the debt from him to the de- 
fendant in the attachment is not yet due, execution shall not 
issue against himgntil twenty days after the same shall become 
due, nor shail judgment be rendered against a garnishee for a 
debt founded on a negotiable instrument, unless the same shall be 
due at the time of rendering the judgment. 

DEC. 18. If any such writ of attachment shall be served as 
aforesaid, it shall and may be lawful for any such plaintiff, at 
any time during the return term of the said court, to prepare, 
exhibit and file, all and singular, such allegations and interroga- 
tories in writing, upon which he or she shall be desirous to ob- 
tain and compel the answer of any and every garnishee, touch- 
ing the goods, chattels, moneys, credits and effects of the said 
defendants, and the value thereof, in his, her or their possession, ` 
custody or charge, or from him, her or them due and owing to 
the said defendant, at the time of the service of said writ or at 
any time after, or which shall or may hereafter become due, and 
it shall be the duty of each and every such garnishee to exhibit 
and file under his oath or affirmation, on or before the third 
day of the next succeeding term, full, direct and true answers to 
all and, singular the allegations and interrogatories by the-said 
plaintiff supported, exhibited and filed, in the manner herein- 
before directed and described. _ 

Sec. 19. Whenever the plaintiff in any attachment shall allege 
that.any garnishee summoned in such attachment, hath not dis- 
covered the true amount of debts due fram him to the defend- 
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ant, or what goods and chattels belonging to the defendant, are 
in his or her possession, the court shall direct without the form- 
ality of pleading, a jury to be impanelled immediately (unless 
good cause be shown by either party for a continuance) to in- 
quire what is the true amount due from such garnishee to the 
defendant, and what goods and chattels are in his possession, be- 
longing to the defendant; upon such examination, witnesses 
may be examined by the respective parties, as in ordinary eases; 
if the finding of the jury shall be against such garnishee, the 
court shall grant judgment in the same manner as if the facts 
feund by the jury had been confessed by him or her, on his or her 
examination, and costs of inquest; and if the jury find in favor 
of the garnishee, he shall recover his costs against the plaintiff. 
Sec. 20. Where any witness resides out of the territory, or 
out of the county in which any attachment may be pending, 
and in which the testimony of such witness may be required, it 
shall be lawful for either party or garnishee in such attachment, 
on filing interrogatories with the clerk of the court from which 
such attachment has issued, and giving ten days notice ef the 
time and place of taking such testimony, by serving a copy of 
such notice en the opposite party, or if such party shall be 
absent from or reside out of the county, then by affixing a 
notice in writing thereof on the door.of the court house of such 
county, at least ten days before the day set for the taking 
thereof, to obtain a commission from the clerk of the court, to 
take the testimony of such witness or witnesses on such inter- 
rogatories; such examination may be read on trial, on motion of 
either of the parties or garnishee. ` 
Szc. 21. In all cases of attachment, any person other than 
the defendant claiming any of the personal property attached, 
may interplead without giving bail,” but the property attached 
shall not thereby be replevied; andthe court shall immediately 
(unless geod cause be shown by either party for a continuance) 
irect a jury to be impanelled, to inquire into the right of 
property; in all cases where the jury find for the claimant, such 
claimant shall be entitled to his costs, and where the jury find 
for the plaintiff, in the attachment, such plaintiff shall recover 
his costs against such claimant. 
Sec. 22. If judgment by default shall be entered on any at- 
tachment against the estate of the defendant, in any court of 
this territory, no execution shall issue thereon, except against 
the goods and chattels, lands and tenements, on which the at- 
tachment may have been served er against a garnishee òr gar- 
nishees who shall have money or other property in his or their 
hands belonging to the defendant, unless the defendant, or in 


(10) The interpleador is to be taken as true unlesstraversed. Williams vy. VanMetre, 19 Ill, 23. * 
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case of a corporation, some officer or agent thereof, shall have 
been actually served with-the writ of attachment, in which case 
the judgment shall have the same force and effect as if the de- 
fendant had been served with a summons or capias ad respon- 
dendum in an action of debt or assumpsit. 

Src. 23. When any goods and chattels shall be levied on by 
virtue of an attachment, and the sheriff or other proper officer 
' in whose custody such goods and chattels are, shall be of opinion 

that the same are of a perishable nature, and in danger of im- 

mediate waste and decay, such sheriff or other proper officer as 
aforesaid shall summon three respectable householders of his 
county, who shall examine the goods and chattels so levied on, 
and if the said householders shall on oath or affirmation, certify 
that, in their opinion they are of a perishable nature and in 
danger of immediate waste and decay, and if the person or per- 
sons to whom such goods and chattels belong, his, her or 
their agent or attorney, shall not within twenty days after serv- 
ing such attachment replevy the same, then such goods and 
shattels shall be sold at public vendue by the sheriff or other 
proper officer, he having first advertised such sale at the court- 
house, and two other public places in. his county, at least ten 
days before the sale; the money arising from such sale shall be 
liable to the judgment obtained upon such attachment, and de- 
posited in the hands of the clerk of the court to which the pro- 
cess shall be returnable, there to abide the event of such suit. 
* Sec. 24. When any sheriff or other officer shall serve an at- 
tachment on horses, cattle or live stock, and the same shall not 
be immediately replevied or restored to the debtor, it shall and 
may be lawful for such officer, and he is hereby required, to 
provide sufficient sustenance for the support of such live stock, 
until the same shall be sold or otherwise legally disposed of or 
discharged from such attachment; he shall receive therefor a 
reasonable compensation, to be ascertained and determined by 
the court: out of which the attachment issued, and the same 
shall be charged in the fee-bill of such officer, and shall be col- 
lectable as a part of the costs in the attachment. : 

SEC. 25. Any defendant, against whom an attachment may be 
sued out under the provisions of this chapter, or garnishee, may 
avail himself, in his defence, of any set-off properly pleadable by 
the laws of this territory, notwithstanding such set-off may not 
be due at the time of suing out such attachment, or at the trial 
thereof; any claim, due or not due, may be set-off by the gar- 
nishee, whether it exists against the plaintiff or defendant in 
the attachment. 

Src. 26. In all cases where more than one attachment shall 
be issued against the same person or persons, and returned ‘to 
the same term of the court to which they are returnable, or 
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when ajudgment in a civil action shall also be rendered at the 
same term against the defundant, who is the same person and 
defendant in the attachment: or attachments, the court shall 
direct the clerk to male an estimate of the several amounts 
each attaching or judgment creditor will be entitled to, out of 
the property of the defendant attached, cither in the hands of 
any garnishee or otherwise, after the sale and receipt of the 
proceeds thereof by the sheriff, calculating such amount in pro- 
portion to the amount of their several judgments, with costs, 
as the same will respectively bear to the amount of the sum 
received, so that each attaching and judgment creditor will-re- 
ceive his just part thereof in proportion to his demand,” 
the clerk shall thereupon certify the several amounts thereof to 
the sheriff who shall pay over to the respective parties the sev- 
eral sums so certified, and indorse such payments on their 
respective executions: Provided, That when the property sought 
to be attached, shall have been removed from the county in 
which the attachment issued, and shall be overtaken and re, 
turned to such county, the claim of such attaching creditor or 
creditors shall have priority over other attachments or judg- 
ments. 

SEC. 27. On proof being made, before any judge or justice of 
the peace, or clerk of the district court, within this territory, 
that a debtor is actually absconding, or concealed, or stands in 
defiance of an officer duly authorized to arrest him on civil 
process as aforesaid, or has departed this territory with the in- 
tention of having his effects and personal estate removed eut 
of this territory, or intends to depart, with such intention, it 
shall be lawful for the clerk to issue, and the sheriff or other 
officer to serve, an attachment against such debtor, on a Sunday 
as on any other day, as is directed in this chapter. 

Sec. 28. The plaintiff or defendant in any attachment, the 
garnishee and the sheriff, or either of them, who may feel 
aggrieved by the judgment of the court, may prosecute writs of 
error, and take appeals, as by law is provided in other cases; 
and trials of the right of property may be had in the same 
manner as when property is taken in execution. 

DEC. 29. Any defendant in attachment, desiring the return of 
the property attached, may, at his option, instead of the bond 


(11) Attaching creditors whose attachments are returnable, and returned to the same term, share 
ro rata in the proceeds of the property without reference to the date of final recovery in their 
several attachments; but to entitle a plaintiff in a civil action to share in such proceeds, he must 
procure judgment at the term to which the attachmeuts dre returnable. Rucker v. Fuller, LNL 
228. 

The right to distribution extends as well to the proceeds of a garnishment, as if real or per- 
sonal property attached. Stak? v. Webster, 11 ILL 516. 

If one ereditor procure judgment before the determination of the other attachments, the court 


may properly order the sheriff to retain the proceeds until all attachments shall have been adjudi- 
cated, and an order of distribution entered. Warren v. Iscurian Community, 16 Ill. 114. 
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required in the ninth seetion of this chapter, give like bond 
and security, in a sum sufficient to cover the debt and damages 
sworn to in behalf of the plaintiff, with all interests, damages 
and costs of suit, conditioned that the defendant will pay the 
plaintiff the amount of the judgment and costs which may be 
rendered against him in that suit, on a final trial, within ninety 
days after the judgment shall be rendered; in term time, a re- 
cognizance, in substance as aforesaid, may be taken in open 
court and entered of record; in which case, the court shall 
approve of the security and recognizance made to the plaintiff; 
in either case, the attachment shall be dissolved, and the prop- 
erty taken, restored, and all previous proceedings, either against 
the sheriff or against the garnishees, set aside, and the cause 
shall preceed as if the defendant had been seasonably served 
with a writ of summons. 


Suc. 30. Plaintiffs in any action of debt, covenant or tres- 
pass, or on the case upon promises, having commenced their 
action er actions by summons, or in any seire facias to make the 
defendant therein party to a judgment theretofore rendered, 
having issued such seire facias, may at any time pending such 
suit, and before judgment therein, on filing in the office of the 
clerk where such action is pending, a sufficient affidavit and 
bond, sue out an attachment against the lands and tenements, 
goods and chattels, rights, moneys, credits and effects of the de- 
fendant, which attachment shall be entitled in the suit pending, 
and be in aid thereof, and such proceedings shall be thereupon 
had as are required and permitted in original attachments, in 
all things as near as may be; andif it shall appear that the 
defendant or defendants have not been served with process in 
the original suit, notice of the pendency of such suit, and of 
the issue and levy of the attachment shall be published as is 
required in cases of original attachment. 

Sec. 81. When any attachment has issued out of the distriet 
court, inany county, it shall be lawful for the plaintiff, at any 
time before final judgment, without filing additional bond or 
affidavit, to sue out a writ or writs of attachment to any other 


“county or counties, or an alias or pluries writ to the same county, 


which shall be levied or served as the plaintiff may direct, and 
returned as other'writs of attachment :” Provided, That every 
such writ shall be endorsed by the clerk with a memorandum of 
what estate of the defendant, if any, hath been attached under 
any former writ of attachment issued in the same cause, and 
the officer to whom the same is directed shall thereon attach 


, (12) The court acquires no jurisdiction in an attachment proceeding by the mere levy of the writ 

issued to a foreign county; there must be service upon the person, ora levy upon property in the 

may from which the writissues. Hinman v. Rushmore, %7 Tl. 509. Fuller y. Langford, 83E 
< 250. 
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only so much, of the defendant's estate as together with the es- 
tate already attached may be sufficient to satisfy the plaintiff's 
demand with costs. 

Sec. 32. The affidavit required in the first section of this 
chapter may be sworn to before any officer authorized by the 
laws of this territory to administer oaths, or by any officer of 
any state, territory or district of the United States, the fact that 
the person administering such oath is duly authorized, to be 
proved in the same manner as in the acknowledgment and 
authentication of deeds. 

Src. 88. When two or more persons, not residing in this ter- 
ritory, are jointly indebted, either as joint obligers, partners or 
otherwise, then the writ or writs of attachment shall and may 
be issued against the separate estate of .such debtors, or any of 
them, or against the heirs, executors or administrators of them 
or either of them, and the lands and tenements, goods and chat- 
tels, rights, credits and effects of such debtors, or either of 
them, shall be liable to be seized and taken for the satisfaction 
of any just debt or other legal demand, and may be sold to 
satisfy the same. 

Src. 84. This chapter shall be construed in all courts in the 
most liberal manner for the detection of frauds. 

Sec. 85. The provisions of the chapter concerning practice in 
civil cases, of the laws of this territory, shall be applicable as 
well to proceedings in attachment, as to other cases. 

DEC. 86. Nothing in this chapter shall be construed to require 
notices to be published when the writ is returned personally 
served on the defendant or defendants. 

Sec. 37. No citizen of this territory while absent in the mili- 
tary service of the United States or of this territory, shall by 
reason of such absence be liable to suit by attachment. 

SEC. 88. Whenever any action hath been, or shall hereafter 
be commenced by attachment, or whenever any attachment hath 
issued or shall issue in aid of any action at law, the de- 
fendant may by a plea in abatement traverse any of the facts 
set forth in the affidavit whereon such attachment issued or shall 
issue, and upon issue of fact joined thereon, the court in which 
such suit is pending shall cause a jury to be impanelled, who 
shall try such issue of fact, and none other; in case the jury 
so impanelled shall find for the plaintiff upon that issue, the 
court shall order that the defendant plead in bar, by some day 
to be fixed by the court; if such jury find for the defendant, 
the court shall order that the property attached be released, and 
the garnishees, if any, discharged, and that the- defendant plead 
in bar or demur, by some day to be fixed by the court, and 
thereupon the cause shall proceed as if the same had been com- 
menced by summons, and no attachment had issued therein. 
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Suc. 89. This chapter shall take #iect and be in force from 


and after its passage. 


Prior Statutes Repealed. An act regulating the mode of proceeding in Attachment in the Dis- 
trict Court? Approved Oct. 29, 1861. Laws 1861, p. 201. 
An act to amend ‘an act entitled An act regulating the mode of proceeding in Attachment in the 
District Court. Approved March 2, 1864. Laws 1864, p. 44. 
An act to amend an act entitled An act regulating the mode of proceeding in Attachment in the 
District Court. Approved Oct, 29, 1861. Approved Feb. 8, 1865. Laws 1865, p. 46. 
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CHAPTER VIL 
ATTORNEYS AT LAW. 


SECTION . . 

1. No person to practise as an attorney in any 
court of record without a license. — , 

2. Qualifications of applicants for admission to 

6 bar, > 

3. Supreme court to appoint a committee of at- 
torneys in each district, to examine appli- 
cants for admission as attorneys. 

4, Clerk of supreme court to keep a roll of at- 
torneys. , 

5. No person to practise as an attorney whose 
name is not subscribed to the roli; supreme 
court may strike any attorney from the roll 
for malfeasance in ofice. 

6. Attorney failing to pay over moneys collected 
by him as attorney, may be stricken from 
the roll; notice to be given; proceedings in 
such case, . 

7. Attorney charged with malfeasance shall re- 
ceive notice of charges, be allowed time to 

rocure testimony, and shall be heard in 

is defence. 
-8. Judges, attorneys and other officers of court 
liable to arrest, as other persons, save while 
going to, attending and returning from 


court. 
9, Certain officials not permitted to practise in 


SECTION 


16. 


17. 
18. 


certain courts; attorneys to take an oath; 
oath to be endorsed on license by the person 
administering it. 


0. Oath of office. 
. Attorneys of other states may be admitted to 


practise without examination. 


. Fees collected by any unlicensed person, as 


attorney, recoverable back; false signing of 
any certificate or license, forgery. 


. Plaintiffs and defendants may appear in per- 


son; this act not to affect attorneys hereto- 
fore admitted. 


- Admission to practise ex gratia. . 
. Sheriffs, ete. à haying in custody any pris- 


oner charged with criminal offence, to per- 
mit him to see any attorney he may desire; 
penalty for violating this provision. , 

No atiorney to become surety on oficial 
bond of sheriff, ete., or in any bail bond or 
recognizance, without leave of some judge 
of district court, 

Attorneys have a lien on moneys collected or 
judgment recovered, for fees. , 

No license as an attorney required to practise 
in probate courts. 


DECTION 1. No person shall be permitted to practise as an 
attorney or counsellor at law, or to commence, conduct, or de- 
fend any action, suit, or plaint in which he is not a party con- 
cerned, in any court of record within this territory, either by 
using or subscribing his own name, or the name of any other 
person without having previously obtained a license for that 
purpose from some two of the justices of the supreme court, 
which license shall constitute the person receiving the same an 
attorney and counsellor at law, and shall authorize him te ap- 
pear in all the courts of record within this territory, and there 
to practise as an attorney and counsellor at law, according to the 
laws and-customs thereof, for and during his good.behavior in 
said practice, and to demand and receive all such fees as are or 
hereafter may be established for any services which he shall or 
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may render as an attornegķ„and counsellor at.law in this terri- 
tery. 

Szoc. 2. No person shall be entitled to receive a license as 
aforesaid until he shall have obtained a certificate from the 
court of some county of his good moral character, also a cer- 
tificate from one or more reputable counsellors at law, that he 
has been engaged in the study of the law for two successive 
years prior to the making of such application. 

Sec. 8. It shall be the duty of the supreme court to appoint. 
a standing committee of three attorneys at law for each judicial 
district of this territory, whose duty 1t shall be to examine all 
applicants for license as aforesaid; and if upon sich examina- 
tion a majority of said committee shall deem the applicant 
qualified to practise as an attorney and counsellor at law in the 
courts of this territory, they shall sign a certificate to that 
effect, and transmit the same to the clerk: of the supreme court. 

Sec. 4. It shall be the duty of the clerks of the supreme 
court to make and keep a roll or record, stating at the head or 
commencement thereof that the persons whose names are therein 
written have been regularly licensed, and admitted to practise 
as attorneys and counsellors at law within this territory; and 
that they have duly taken the oath to support the constitution, 
of the United States, and the organic act of this-territory, and 
also the oath of office as prescribed by law, which shall be cer- 
tified and endorsed on said license. 

Src. 5. And no person whose name is not subscribed to or 
written on said roll, with the day and year when the same was 
subscribed thereto, or written thereon, shall be suffered or ad- 
mitted to practise as an attorney or counsellor at law within 
this territory, under the penalty hereinafter mentioned, anything, 
in this chapter to the contrary notwithstanding ; and the justices 
of the supreme court, in open court, shall have power, at their 
discretion, to strike the name of any attorney er’counsellor at 
law from the roll, for malconduct in his office. 

Sec. 6. In all cases where an attorney of any court of this 
territory, or solicitor in chancery, shall have received, or may 
hereafter receive in his said office of attorney or solicitor, in 
the course of collection or settlement of any claim left with 
him for collection or settlement, any money or other property 
belonging to any client, and shall, upon demand made and a 
tender of his reasonable fees and expenses, refuse or neglect te 
pay over or deliver the same to the said client, or to any person 
culy authorized to receive the same, it shall be lawful for any 
person interested to apply tothe supreme court of this terri- 
tory for a rule upon the said attorney or solicitor, to show 
cause at a time to be fixed by the said court, why the name of 
said attorney or solicitor should not be stricken from the rell, a 
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copy of which rule shall be duly served upon said attorney or 
solicitor at least ten days previous to the day upon which said 
rule shall be made returnable; and if upon the return of said 
rule it shall be made to appear to the said court that such attor- 
ney or solicitor has improperly neglected or refused to pay over 
or deliver said money or property, so demanded as aforesaid, it 
shall be the duty of the said court to direct that the name of 
the said attorney or solicitér be stricken from the roll of attor- 
neys in said court. 

Sc. 7. Every attorney, before his name is stricken off the 
roll, shall receive a written notice from the clerk of the supreme 
court, stating distinctly the grounds of complaint, or the charges 
exhibited against him, and he shall, after such notice, be heard 
in his own defence, and allowed reasonable time to collect and 
prepare testimony for his justification; and any attorney whese 
name shall at any time be stricken from the roll, by order of the 
court, in the manner aforesaid, shall be,considered as though 
his name had never been written thereon, until such time as 
the said justice, in open court, shall authorize him to sign or 
subscribe the same. 

Sec. 8. All attorneys and counsellors at law, judges, clerks 
and sheriffs, and all other officers of the several courts within 
this territory shall be liable to be arrested and heid to bail, and 
shall be subject to the same legal process, and may in all 
respects be prosecuted and proceeded against in the same courts 
and in the same manner as other persons are, any law, usage or 
custom to the contrary notwithstanding: Provided, nevertheless, 
Said, judges, counsellors, attorneys, clerks, sheriffs, and other 
Officers of said courts, shall be privileged from arrest while 

attending courts, and while going to and returning from court. 

Src. 9. No person who holds a commission as judge of any 
district court, shall be permitted to practise as attorney or coun- 
sellor at law in the court in which he presides as judge of the 
district court, nor shall any coroner, sheriff, deputy sheriff, 
jailor or constable, be permitted to practise as aforesaid in the 
county in which he is commissioned or appointed, nor shall any 
clerk of the supreme court or district court be permitted to 
practise as an attorney or counsellor at law in the court in which 
he is clerk; and no person shall be permitted to enter his name 
on the roll or record to be kept as aforesaid by the clerk of the 
supreme court, or do any official act appertaining to the office 
of an attorney or counsellor at law, until he hath taken an oath 
to support the constitution of the United States, and the organic 
act of this territory; and the person administering such oath 
shall certify the same on the license, which certificate shall be 
a sufficient voucher te the clerk of the supreme court to enter 
or insert, or permit to be entered or inserted on the roll of 
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attorneys and counsellors at law the name of the person to 
whom such certificate is made. 

Sec. 10. The following oath of office shall be administered to 
every attorney and counsellor at law before they subscribe the 
respective rolls, to wit: I swear (or affirm) that 1 will, in all 
things, faithfully execute the duties of an attorney and coun- 
sellor at law to the best of my understanding and abilities. 

Sec. 11. Any person producing a license or other satisfactory 
voucher, proving that he hath been regularly admitted an attor- 
ney at law in any court of record within the United States, and 
that he is of good moral character, may be licensed and permitted 
to practise as a eounsellor and attornev at law, in any court in 
this territory, without examination. i 

DEC. 12. If any person not licensed as aforesaid shall receive 
any money or any species of property as a fee or compensation 
for services rendered, or to be rendered by him as an attorney 
er counsellor at law within this territory, all money so received 
by him shall be considered as money received to the use of the 
person paying the same, and may be recovered back with costs 
of suit, by an action for money had and received ; and all prop- 
erty conveyed or delivered, for the purpose aforesaid, or the 
value thereof, may be recovered back with costs of suit, by the 
person conveying or delivering the same, by action of detinue 
or trover and conversion, and the person receiving such money 
or property, shall forfeit threefold the amount or value thereof, 
to be recovered with costs of suit, before any magistrate, if 
within a magistrate’s jurisdiction, but if not, in any court of 
record within the territory, by action of debt qui tam, the one 
half to the use of the person who shall sue for and recover the 
same, and the other half to the use of the county in which such 
suit shall be brought; and if any person shall sign, or cause to 
be signed the name of any attorney or either of the justices of - 
the supreme court to any certificate or license, provided for in 
this chapter, with intent to deceive, such person shall be 
deemed guilty of forgery, and shall be prosecuted and punished 
accordingly. 

Sec. 13. Plaintiffs shall have the liberty of prosecuting, and 
defendants shall have the privilege of defending, in their proper 
persons, and nothing herein contained shall be so construed as 
to effect any persons heretofore admitted to the degree of attor- 
ney er counsellor at law in this territory so as to subject them 
to further examination, or make it necessary for themi to renew 
their license. ` ; | 
_ SEC. 14. Whenever any counsellor at law residing in any of 
the adjacent states or territories, may have any business in any 
of the courts of this territory, he may be admitted on motion 
for the purpose of transacting such business, and none other. 
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Src. 15. All public officers, sheriffs, coroners, jailors, consta- 
bles, or other officers or persons having in custody any person 
committed, imprisoned or restrained of his liberty, for any 
alleged cause whatever, shall, except in cases of imminent dan- 
ger of escape, admit any practising attorney at law in this terri- 
tory, whom such person restrained of his liberty may desire to 
see or consult, to see and consult such person so imprisoned, 
alone and in private, at the jail or other place of custody; any 
officer violating this provision shall forfeit and pay one hundred 
dollars to the person aggrieved,-to be recovered by action of 
debt, in any court of competent jurisdiction. 

Szo. 16. No attcrney or counsellor at law or solicitor in 
chancery shall become surety in any bond or recognizance of 
any sheriff, constable or coroner, or in any bond or recognizance 
for the appearance of any person or persons charged with any 
public offence; or upon any bond or recognizance authorized 
by any statute, to be taken for the payment of any sum of 
money into court, in default of the principal, without the con- 
sent of a judge of the district court first had, approving said 
surety. 

Sec. 17. All attorneys and counsellors at law shall have a 
lien upon any money or property in their hands, or upon any 
judgment they may have attained belonging to any client, for 
any fee or balance of fees due, or any professional services 
rendered by them in any court of this territery, when said lien 
may be enforced by the proper civil action. f 

SEÇ. 18. Nothing in this chapter shall be construed so 
as to prevent any male citizen over the age of twenty-one years, 
of good moral character, from practising as an attorney in the 
probate courts of this territory, without having obtained a 
license as an attorney, as provided herein. 


Es 


Prior Statutes Repealed. An act concerning Attorneys and Counsellors at Law, Approved 
Oct. 21, 1861, Laws 1861, p. 97. . 

An act to amend an act entitled An act concerning Attorneys and Counsellors at Law. Approved 
Feb. 5, 1866. Laws 1866, p. 45. 
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SECTION SECTION K i 
4. Penalty for violation of section one of this 6. The record to be open to the inspection of all 
C 


ac or persons. i 
5. Auctioneers and commission merchants aud 7. Penalty for violation of this act. 


those who keep a stand for public sale of 8. Disposition of penalties arising under this 
stock, to keep 2 registry of sales. act; appeal allowed. 


SECTION 1. Any person who may be licensed in this territory 
to keep an auction, where horses, mules or cattle are sold at 
auction, shall open a book called a “stock register,” in which 
he shall describe minutely every animal he shall so offer for sale. 

SEC. 2. In such register shall be recorded the person’s name 
who brings forward such animal for sale, and whether or not he 
is the owner of the same, and if not the owner, the name of the 
owner with his residence; also, the color, brand or marks, size 
and age, as near as may be, of the animal so offered for sale. 

Src. 3. The keeper of such auction shall be entitled to charge 
and receive, for the registering of each animal so entered in his 
register, before he shall offer the same for sale, the sum of 
twenty-five cents, and all “stock registers” shall be open for in- 
spection and reference to any person who may wish to examine 
the same, and shall be evidence in any court where the trial of 
the right of property may be had. 

Sec. 4. Any person whe shall hereafter offer for sale at auc- 
tion, any animal named in section one of this chapter, without 
first having complied with the requirements of this chapter, 
shall, upon conviction thereof, before a court of proper juris- 
diction, be fined in the sum of twenty-five dollars, to be col- 
lected as other fines, and paid into the county treasury for the 
use of the county. 


An Act to compel the keepers of Auction Stands and Commission Stables or 
Stands to keep a record of their proceedings. 


[Approved January 10, 1868.1 


Be wt enacted by the Council and House of Representatives of Colo- 
rado Territory: 


Sec. 5. (I.) All auctioneers, commission merchants, and 
other persons who shall keep a place or stand for publicly vend- 
ing horses, mules and horned cattle, or either of them, shall, in 
a book kept for the purpose, keep a true and faithful record of 
all the animals purchased or sold by them, or under their con- 
trol, which record shall contain a brief description of the ani- 
mal, including its age, value and marks, brands and date of 
purchase and sale, and the name and residence of the seller and 
purchaser, in each case. 


Sec. 6. (IL) The record provided in section one of this act, 
shall be open to the inspection of all persons during the ordi- 
nary business hours of the day. l 


Sec. 7. (IIL) Any person offending against the provisions of 
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this act, shall be fined in a sum not less than ten nor more than 
one hundred dollars, in the discretion of the court, to be recov- 
ered in any`court of competent jurisdiction, with costs of suit. 

Szo. 3. (IV.) All fines recovered under the provisions of this 
act, shall be paid into the county treasury of the proper county, 
and appeals shall be allowed to the district court, as in civil 
cases. - 


Prior Statutes Repealed. An act to regulate the sale of horses, mules and cattle at auction in 
Colorado Territory. Approved Aug. 15, 1862. Laws 1862, p. 42. 
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SECTION SECTION | : ; : 
ARTICLE I. against delinquent, directed to sheriff of 
1. Auditor and treasurer to be appointed bien- proper county. 


: sponi 4. Such sheriff to collect by distress and sale of 
nially; term of office: reside and keep ofice goods, chattels and real estate of delin- 
quent and his securities. 
. Notice of sale; money collected when to be 
pa over. : 
ees of officers executing warrants. 
. Claims against territory to be exhibited to 


at seat of government; oath of office. 


ond, A 
. a TA to make oath as to his responsi- 
ility. 
. Secretary to approve bond and file same. 
No commission to issue until bond given. auditor within one year. 


. To have a seal. 3 z f 
e : . No set-off allowed against territory unless it 
melon a nee of stationery, ete. has been submitted to auditor for settle- 
ARTICLE II. 9 quent ; Proviso.. ‘ i 
. Auditor; general accountant of territory. » AUGUOT In selling account May examine 
. To report to general assembly at each ses- parties and witnesses; may issue sub 


sion, lst, condition of revenue, and expen- penas: : 
ditures for two years preceding; 2d, the 10. Accounts settled, etc., to be examined by 


‘ 2 auditor; copies to be given. 
public debt; 3d, estimates of revenue and q 3 x E 
expenditures for the two succeeding years; ll. Auditor to draw warrant for amount of ac 


dth, means of reducing expenses, etc. ; 5th, counts allowed, and all salaries, etc., al- 
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expended and unexpended thereon; 6th, 12. No wars ants to be Berwi wa tees honey oy 
amount chargeable to each county e oE ar pron aon. T Oe s02 pee 
A à a a “1 . 
3. General powers and duties. 13. Auditor shall, at request of person dissat- 
ARTICLE LIT. Soe eas claims rejected to the general 
1, Treasurer; his general powers and duties;to 14, May give certificate of indebtedness, when 
a to each session of legislative assem- _ _no appropriation has been made. > 
2. To giye duplicate receipts for money paid ae S o perenne SO ECHOES YE REVERS 
into treasury. 16. To publish list of defaulting collectors 
3. Treasurer to Keep a cash book; all sums of $ = o y 
money received to be entered thereon. ARTICLE V. 
4. To give receipts for all such moneys; what i 
matters to be set forth in such receipts. 1. Auditor and treasurer to have access to each 
5. To report monthly to auditor, the moneys others oflices for ınspection of books and 
received by him. 3 
6. Warrants to be paid in the order of presenta- 2. Pao fo keep a letter book, and record of- 
ion. al letters. , 
7. To keepa eee of Warrants; all warrants 3. aap itor issuing unauthorized warrant; pen- 
presented to be entere erein. ality. 
8. Warrants presented for payment and not 4. Treasurer unlawfully refusing to pay war- 


paid, to be endorsed with the reasons of 
non-payment 


9. FM AES for violation of the foregoing sec- 
ions, 
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. Wilful neglect of duty, extortion and op- 
pression, receiving illegal fees; penalty. 
. Amount of account found due the territory, 
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SECTION 


10. 
i. 


to be made in their official books of account; 
vouchers to be cancelled. — 

Governor may appoint auditor and treasurer 
pro tem. : 

Accounts of auditor and treasurer pro tem. 
to be settled by legislative assembly if in 
session, if not by secretary. 


SECTION 
22. 


Every warrant to be paid in its own year; no 
warrant to issue above the estimate reported 
by auditor to legislature. 


. Auditor’s warrants to draw interest. 
. Fiscal year to commence on ‘first day of Jan- 


ary. . 
. Term of auditor and treasurer, when to 


12. Certificate of settlement. -commence. _ : 
13, Certificate, when legislative assembly notin 26. Salary of auditor and treasurer. 
session. 97, Penalty for failure of auditor and treasurer 
14. Legislative assembly to approve certificate of to mako report. 
settlement made in vacation. 28. Officers required to make annual reports to 
15. Auditor and treasurer pro tem., compensa- legislative assembly, to report to governor 
tion of. in the years intervening between sessions of 
16. Compensation of persons appointed by secre- assembly, , 
tary to make settlement under section 29. Governor to appoint three persons to exam- 
eleven. ine accounts. 
17. Auditor and treasurer have power to admin- 30. Persons appointed, to be sworn. 
ister oaths. 31. Governor authorized to remove auditor or 
18. Treasurer to pay warrants ont of funds ap- treasurer, if it appear that either is incom- 
plicable to such use in order in which war- petent, or has neglected or failed in hig 
rants are presented. , duties. 
19. Auditor to issue warrants in any sum party 32. Governor to cause abstract of the reports to 
may desire, proviso; form of warrant, be published in newspaper. | 
20. Warrants to be received at par for all sums 33. Compensation of persons appointed. 
duc territory. 34. Acts inconsistent with this act repealed. 


21. No collector of revenue to deal in auditor's 


warrants; penalty. 


ARTICLE I. APPOINTMENT, TERM, BOND. , 


SECTION 1. There shall be appointed, during the present ses- 
sion of the legislative assembly, and every regular session here- 
after, by the governor, and with the advice and consent of the 
legislative council, a territorial treasurer and territorial auditor 
of public accounts, who shall hold their offices for two years, and 
until their successors are duly appointed and qualified, who 
shall reside, and keep their respective offices at the seat of gov- 
ernment; they shall be commissioned by the governor, and take 
the oath of office prescribed by law, which shall be indorsed on 
their several commissions. 


Sec. 2. The treasurer shall give bond to the territory of Col- 
orado, in the penal sum of twenty thousand dollars, conditioned 
that he will duly account for all moneys coming into his hands. 
by virtue of his ofice; and the auditor shall give like bond in 
the sum of ten thousand dollars, conditioned for the faithful 
discharge of the duties of his office, which several bonds and 
certificates of appointment, with the oath of office, shall be de- 
posited in the office of the secretary of the territory. 

Src. 8. Hach security when he shall sign such bond shall 

‘write down in words, at length opposite his name, on the left, 
the amount he is willing to swear he is worth, and shall make 
oath, either before the secretary, or before some judge, or jus- 
tice of the peace, in writing, to be laid before the secretary, 
that he believes himself to be worth the sum written opposite 
his name, after the payment of all the debts for which he is in 
anywise liable. 


~ Src. 4. The secretary of the territory shall indorse on the 


bond his approval thereof, stating the time of approval, and file 
the same in his office. 
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Suc. 5. No commission shall issue to an auditor or treasurer 
until he shall have given bend and security as required by law. 

Suc. 6. The treasurer and auditor shall each keep a seal of 
office, which shall be used to authenticate all writings, papers, 
and documents, certified from either of such officers respec- 
tively. 

Suc. 7. The auditor and treasurer shall be allowed the sum 
of one hundred dollars per annum each, out of the territorial 
treasury, to pay for books, stationery, furniture, office rent and 
fuel? f 


ARTICLE II. OF THE AUDITOR AND HIS DUTIES. 


Section 1. The auditor of public accounts, is the general 
accountant of the Territory, and the keeper of all public ac- 
count-books, accounts, vouchers, documents, and all papers 
relating to the accounts and contracts of the territory, and its 
revenue debt, and fiscal affairs not required by law to be placed 
in some other office or kept by some other person. 

Sec. 2. He shall digest, prepare and report to the general 
assembly at the commencement of each regular session: First, 
a detailed and full statement of the condition of the revenue 
and the amount of the expenditures for the the two preceding 
years. Second, afull and detailed statement of the public debt. 
Third, estimates of the revenue and expenditures for the two 
succeeding fiscal years, and the probable amount of revenue de- 
tivable from the various sources of revenue. Fourth, such 
plans as he may deem expedient for the support of the public 
credit, for lessening the public expenses, for promoting frugal- 
ity and economy, inthe public offices, and generally for the 
better management and more perfect understanding of the fiscal 
affairs of the territory. Fifth, a tabular statement, showing 
separately the whole amount of each appropriation of money 
made by law, the amount paid under the same, and the balance 
unexpended. Sixth, a tabular statement showing the amount 
of revenue chargeable to each county, for the two preceding 
fiscal years, the aggregate amount of each object of taxation, 
together with the tax due on the same. 

Sec. 8. He shall, First, audit and settle all claims against 
the territory, payable out of the treasury, except only such 
claims as may be expressly required by law to be audited and 
settled by other officers and persons. Second, draw all warrants 
upon the treasury for money, except only,:in cases otherwise 
expressly provided by law. Third, express in the body of any 
warrant which he may draw upon the treasury for money, the 


GO) See An act to provide for the salary of the.territorial auditor, and the contingent expenses of 
his office. Approved Jan. 10, 1868, under the chapter concerning Fees and Salaries, 
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territorial treasurer, such territorial treasurer shall forthwith 
enter the same in a cash-book, to be kept by him for that pur- 
pose, at his office, and in each entry of any such moneys, he shall 
set down and state the amount of money, and the nature of the 
funds wherein the same are paid, whether gold or silver coin, 
United States treasury notes, or other currency, territorial war- 
rants, auditor’s warrants, or other certificates, or evidences of 
territorial indebtedness, and the amount of each of such sev- 
eral kinds of coin, treasury notes, bank-bills, or warrants, or 
certifieates of indebtedness, the date-when, and the person by 
whom the same were paid. Every such cash-book shall, at 
all reasonable hours of the day, be open to the inspection and 
examination of every person desiring to inspect the same. 

Sec. 4. The territorial treasurer shall, at the time of every 
such payment, make out and deliver to the persons paying such 
moneys, a receipt therefor, in which he shall set forth all of the 
several matters required to be entered in such cash-book. If 
the person paying such moneys, be a public officer, every such 
receipt shall be in duplicate, and the officer receiving the same 
shall forthwith deliver one copy thereof, or transmit the same by 
mail to the auditor of the territory, who shall file and preserve 
_ such receipt in his office. 

Sec. 5. The territorial treasurer shall report to the auditor 
of the territory monthly, on the last day of each month, the 
amount of all moneys received by him during the month, the 
name of the person from whom each of such sums was re- 
ceived, the date of such receipt, and the several kinds of coin, 
treasury notes, bank-bills, auditor’s warrants, or other like cer- 
tificates, or evidences of indebtedness, in which the same were 
paid and the amount of each kind; and all such monthly re- 
ports shall, by the auditor, be filed and preserved in his office, 
and the same shall, at all reasonable hours, be open to the ex- 
' amination of any person desiring to examine the same. 

DEC. 6. Every fund in the hands of the territorial treasurer 
for disbursement, shal] be paid out in the order in which the 
warrants drawn thereon, and payable out of the same, are pre- 
sented for payment. 

suc. 7. The territorial treasurer shall keep, in his office, a 
book to be called the “register of warrants,” and wherein” 
shall be set down, and entered, immediately upon the presenta- 
tion thereof, every auditor’s warrant, or other like certificate, 
or evidence of territorial indebtedness, presented to such treas- 
urer for payment, (whether the same be- paid at the time of 
such presentation or not,) with the amount thereof, the name of 
the person to whom the same is, by the terms thereof payable, 
the name of the persons by whom the same is presented, the 
number and date of such warrant, or certificate, and the date of 
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the presentation thereof for payment. Every warrant shall be 
entered in the order of the presentation thereof, and upon the 
line next following that whereon is entered the warrant pre- 
sented last before it, and without any blank line intervening, 
Such “register of warrants” shall, at all reasonable hours of 
the day, be open to the inspection and examination of every 
person desiring to inspect or examine the same. 

Sec. 8. Upon the presentation of any auditor’s warrant, or 
other certificate, or evidence of indebtedness, for payment, the 
treasurer shall, if the same be not thereupen paid by him, in- 
dorse on such warrant the date when the same was presented 
for payment, and the reason for the non-payment thereof, and 
shall sign such indorsement, and re-deliver such warrant, or 
certificate of indebtedness, to the bearer thereof. 

Sec. 9. If any territorial treasurer shall fail, neglect, or re- 
fuse to keep such cash-book, as required by this article, or 
shall fail, neglect, or refuse to enter therein, any sum of money 
which may be paid to him, by virtue of his office, or shall wil- 
fully make any false entry thereof, or fail, neglect, or refuse to 
exhibit the same to any person desiring to inspect the same, or 
shall refuse to permit any person to examine such cash-book, 
at any reasonable hour of the day, or shall fail, neglect, or re- 
fuse to issue such receipt, or duplicate receipts, as required by 
this article, or shall make any false receipt of any money re- 
ceived by him, by virtue of his office, or shall fail, neglect, or 
refuse to render such monthly report of the moneys received 
by him, in virtue of his office, in any month, as required by 
this article, or shall make any false report thereof, or shall fail, 
neglect, or refuse to keep a “register of warrants,” as required 
by this article, or shall fail, neglect, or refuse to enter therein, 
_ any warrant presented to him for payment, in the order, and at 
the time when the same is so presented, or shall fail, neglect, 
or refuse to indorse such warrant, as required by this article, or 
shall make any false entry of any such warrant, in such regis- 
ter, or shall falsely indorse the same, or shall fail, neglect, or 
refuse to permit any person to inspect and examine such regis- 
ter, at any reasonable hour of the day, at his office, or shall re- 
fuse, or neglect to pay any such warrant, in the order in which 
the same ought to be paid, or shall pay any such warrant, there 
not then remaining in the treasury, money sufficient to pay all 
warrants, or orders, drawn upon, or payable out of the same 
fund, and previously presented; every such treasurer, so offend- 
ing, shall be deemed guilty of a misdemeanor, and, upon con- 
viction, shall be fined in any sum not less than fifty dollars, and 
not exceeding one thousand dollars, and imprisoned until such 
fine is paid, and, upon any such conviction, the court may ad- 
judge that the treasurer, so convicted, be removed from his office. 
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ARTICLE IV. OF THE SETTLEMENT OF CLAIMS AND ACCOUNTS. 


Ssecrion 1. All collectors of the revenue, and others bound 
by law to pay money directly into the treasury, shall exhibit 
their accounts and vouchers to the auditor on or before the 
fifteenth day of December, in each year, to be audited, adjusted 
and settled; and the auditor shall proceed without unnecessary 
delay to audit, adjust and settle the same, and report to the 
treasurer the balance found-due. 

Szc. 2. If any of the persons mentioned in the preceding 
section shall fail to pay the amount so found due, into the treas- 
ury, and produce the treasurer's receipt to the auditor within 
ten days after the settlement above required, the delinquent 
shall ferfeit to the territory the amount of the commission 
allowed him by law, and also five per centum per month on the 
amount wrongfully withheld, to be computed from the time the 
same ought to have been paid, until actual payment, and the 
auditor shall charge such delinquent accordingly. 

Szoc. 8. The auditor shall, immediately after such delinquency 
shall occur, issue a warrant of distress against such delinquent 
and his securities, directed to the sheriff or coroner, as the case 
may require, of the proper county, or if there be ne sheriff or 
coroner, or they shall be disqualified to act, then to the sheriff 
ef some adjoining county, (who is authorized and required to 
execute the same, and who, together with his securities, shall be 
liable on his official bond, in the same manner and to the same 
extent as if the writ were to be executed in his own county,) 
stating therein the amount due and the penalties and forfeitures. 

Seo. 4, Such sheriff or coroner shall levy and collect the same, 
together with the penalties and forfeitures stated in the writ, by 
the distress and sale of goods and chattels and real estate of 
such delinquent; and for the want of sufficient goods and chat- 
tels and real estate of the delinquent to satisfy such warrant, 
then by distress and the sale of the goods and chattels and real 
estate of the securities of such delinquent. 

Sec. 5. Property distrained shall: be advertised and sold in 
such manner and at such time and place as is prescribed by law 
for advertising and selling property, by virtue of a writ of fiert 
facias; and the sum collected shall be accounted for, and paid 
into the treasury within fifteen days after its collection, unless 
the fifteenth day of December shall intervene, and in that event, 
then on or before that_day. 

SEC. 6. The officer collecting money by virtue of a distress 
warrant shall receive the same mileage for paying the same into 
the treasury, as is allowed by law to collectors for the same 
service; but if such officer shall be the collector of the revenue, 
he shall not receive such mileage if such money be paid at the 
time of paying the revenue. 
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Szoc. 7. Persons having claims against the territory shall ex- 
hibit the same, with the evidence in ‘support thereof, to the 
auditor, to be audited, settled and allowed, within one year 
after such claim shall accrue, and not afterwards. 

Szoc. 8. In all suits brought in behalf of the territory, no debt 
or claim shall be allowed against the territory, as a set-off, but 
such as have been exhibited to the auditor, and by him allowed 
or disallowed ; except ouly in cases where it shall be proved to 
the satisfaction of the court that the defendant, at the time of 
the trial, is in possession ef vouchers which he could not pro- 
duce to the auditor, or that he was prevented from exhibiting 
the claim to the auditor by absence from the territery, sickness 
or unavoidable accidents. oo 

Szc. 9. The auditor, whenever he may think it necessary to 
the proper settlement of any account, may examine the parties, 
witnesses and others, on oath or affirmation, touching any mat- 
ters material to be known in the settlement of such account; 
and fer that purpose may issue subpoenas, and compel witnesses 
to attend before him and give evidence, in the same manner and 
by the same means allowed by law to courts of record. 

Sec. 10. All accounts, vouchers and documents settled or to 
be settled by the auditor, shall be preserved in his office; and 
copies thereof, authenticated by the official seal, shall be given 
to any person interested thérein, who may require the same. 

Src. 11. In all cases of accounts audited and allowed against 
the territory, and in all cases of grants, salaries, pay and ex- 
penses, allowed by law, the auditor shall draw a warrant on the 
treasurer for the amount due, in the form required’ by law. 

Sec. 12. No warrant shall be drawn by the auditor, or paid 
by the treasurer, unless the money has been previously appro- 
priated by law; nor shall the whole amount drawn for, or paid 
under one head, ever exceed the amount appropriated by law 
for that purpose. 

Src. 18. If any person interested shall be dissatisfied with 
the decision of the auditor on any claim, account or credit, the 
auditor shall, at the request of such person, certify his decision, 
with his reasons therefor, specifying the items rejected, if less 
than the whole, under thè seal of his office, and refer the same 
to the general assembly. 

Src. 14. In all cases where the laws recognize a claim for 
money against the territory, and no appropriation shall be made 
by law to pay the same, the auditor shall audit and adjust the 
same, and give the claimant a certificate of the amount thereof, 
under his official seal, if demanded, and shall report the same 
to the general assembly with as little delay as possible. 

Szc. 15. The auditor shall report to the general assembly, 
within ten days after the commencement of each regular session, 
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a list of all collectors of the revente, and other holders of 
public money, whose accounts have remained unsettled for the 
space of six months after they ought to have been settled ac- 
cording to law, and the reasons therefor. 

Suc. 16. When the collectors of the revenue, or other holders 
of the public money, shall fail to pay the amount due by them 
into the treasury, within the time prescribed by law, the auditor 
shall, within thirty days after such default, publish for one 
week, in two newspapers printed at two of the most public 
places in the territory, a list of all such defaulters, with the 
amounts respectively due from each. 


ARTICLE V. MISCELLANEOUS PROVISIONS. 


Section 1. The auditor and treasurer shall have free access 
to each other’s offices, for the inspection of all books, accounts 
and papers, which they respectively contain; and free access to 
all the other offices of the territory, for the inspection of such 
books, accounts and papers as concern any of their duties. 

Sec. 2. The auditor and treasurer shall each keep a letter- 
book, in which shall be recorded all official letters which they 
may write. 

Sec. 8. If the auditor shall knowingly issue any warrant 
upon the treasury, not authorized by law, he shall, upon con- 
viction thereof, be fined in a sum not exceeding fourfold the 
amount of such warrant, and imprisoned for any length of 
time, not exceeding one year, and shall be deemed guilty of a 
misdemeanor ‘in office. ; l 

Drc. 4. If the treasurer shall wilfully and unlawfully refuse 
to pay any warrant lawfully drawn upon the treasury, he shall 
forfeit and pay to the holder thereof, fourfold the amount of 
such warrant, to be recovered by action of debt against the 
treasurer and his securities on his official bond, or otherwise, 
according to law, and the treasurer shall be deemed guilty of a 
misdemeanor in office. r 

Sec. 5. If the auditor or treasurer shall wilfully neglect or 
refuse to perform any duty enjoined by law, or shall be guilty 
of any oppression or extortion in the performance of any legal . 
duty, or shall receive any fee or reward for the performance of 
any legal duty, not allowed by law, or by color of his office 
shall knowingly do any act not authorized by law, or in any 
other manner than is required by law, he shall forfeit te the 
territory any sum not exceeding one thousand dollars, and shall 
be deemed guilty of a misdemeanor in officé. 

Sec, 6. The amount of every account audited, adjusted and 
found due the territory, according to this chapter, with the 
penalties and interests thereon, is declared to be a lien upon the 
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real estate of the person charged with the same, from the time 
that suit shall be commenced for the recovery thereof. 

Sec. 7. Previous to each regular session of the general 
assembly, the secretary of the territory shall select and notify, 
by giving ten days notice, one member elected to the council 
and two members elected to the house of representatives, to 
attend at the seat of government six days before the commence- 
ment of the session, for the purpose of settling with the auditor 
and treasurer. l 

Sec. 8. The members thus elected, before entering on such 
duties, shall take the oath required by the constitution, of mem- 
bers of the legislative assembly, which shall be indorsed and 
certified on their certificates of election. . 

Sec. 9. The members selected, or a majority of them, shall 
make such settlement, and make to each house of the legislative 
assembly a report thereof, and if they approve the same, shall 
cause proper entries to be made in the books of the auditor’s 
and treasurer’s offices, showing the result of such settlement, 
and immediately thereupon shall cause all vouchers which shall 
have been examined and allowed in such settlement to be de- 
faced, by writing in large letters on the face thereof the word 
* cancelled.” 

Sec. 10. In case of the death, sickness, absence from the ter- 
ritory, removal from office, or impeachment of any auditor or 
treasurer, the governor may make an appointment for the time 
being, of some suitable person, to perform the duties of such 
office until a successor can be appointed according to law, or 
antil such absence or disability shall cease. 

Sec. 11. Immediately after the appointment and qualification 
of any auditor or treasurer, or the resumption of his duties by 
either officer, (if in the meantime an auditor or treasurer pro 
zempore shall have been appointed,) the legislative assembly, if 
in session, and if not, the secretary of the territory, shall cause 
a settlement to be made of the accounts of the former auditor 
or treasurer pro tempore, remaining unsettled, in the manner 
provided in the seventh, eighth and ninth sections of this artiele. 

~Src. 12. If the legislative assembly shall be in session when 
such settlement is made, it shall cause to be made out and de- 
livered to the person entitled thereto a certificate of such settle 
ment, showing the balance of money, securities and effects, for 
which he is accountable, and what has been delivered to his 
successor. 

SEC. 13. If the legislative assembly shall not be in session 
when such settlement is made, the persons appointed by the 
secretary to make such settlement, shall make out duplicate 
certificates of such settlement, showing what is required to be 
shown in the certificate to be made out according to the pro- 
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visions of the preceding section, one of which shall be deliv- 
ered to the person entitled thereto, and the other to the 
governor, to be laid before the legislative assembly at its next 
session. . j ' 

Suc. 14. ‘When the certificate mentioned in the next preceding 
section shall be laid before the legislative assembly, if it approve 
the same it shall cause the proper entries to be made in the 
pooks of the auditor and treasurer, and if it disapprove thereof, 
it shall cause another settlement to be made. 

Sec. 15. Any person appointed by the governor of the terri- 
tory, in virtue of the tenth section of this article, shall receive 
the same compensation allowed by law to the officer whose duty 
he is appointed to perform, in proportion to the time he shall 
be engaged in such service. 

Sec. 16. The persons appointed by the secretary to make 
settlement with the auditor and treasurer, shall receive the same 
compensation as is allowed by law to members of the legisla- 
tive assembly, during the time they may be engaged in such 
service. 

Suc. 17. The auditor and treasurer shall each have power to 
administer all oaths and affirmations required by law, in matters 
touching the duties Æ their respective offices. 

Suc. 18. The treasurer shall pay out of any funds in hig 
hands applicable to such use, the amount: stated as due in the 
auditor’s warrants only, in the order in which they are presented 
for payment. ) 

SEC. 19. The auditor shall issue his warrants on the treasurer 
in any sum that the party entitled to the same may desire: Pro- 
vided, They shall not be less than five dollars, unless the sum 
due is less than that amount. All warrants drawn by the auditor 
on the treasury of the territory, shall bein the following form: 

Colorado Territory, No. Treasurer of the 
territory of Colorado pay to or order dollars, out 
of any money in the treasury not otherwise appropriated, for 
(here state in brief the account on which such warrant is issued,) 
and charge the same to , and this shall be your voucher. 

Issued 18 Signed Auditor of Colorado 
Territory. 

DEC. 20. The warrants drawn bv the auditor of this territory, 
on the treasurer, shall be received by the sheriff or collector of 
the revenue, and all other officers, at their par value, in pay- 
ment of taxes, fines and penalties, or other dues to the territory, 
and shall be received from such officer by the treasurer in set- 
tlement of revenue due from such sheriff or collector of the 
territory. A i 

Suc. 21. No sheriff or collector of the revenue shall buy, 
purchase, trade for, or in any manner deal in the warrants 
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drawn by the auditor, except at their par value, and every 
offence committed against the provisions of this section shall 
be punished by a fine not exceeding five hundred dollars. 

Suc, 22. Every warrant shall be cancelled or paid in its own 
financial year, out of the sums in the hands of the treasurer, 
and no warrant shall be issued over and above the estimate of 
said auditor, duly reported to the legislative assembly. 

Szc. 28. All territorial warrants issued by the proper author. 
ities of the territory, shall draw interest from and after the date 
of their presentation, at the rate of ten per cent. per annum, 
until there are funds to pay said warrants in the hands of the 
treasurer. is 

Sec. 24. The fiscal year shall be deemed te commence on the 
first day of January in each year. 

Sec. 25. Hereafter the term of territorial auditor of public 
accounts, and territorial treasurer, shall commence on the first 
Monday of February, biennially. 

Sec. 26. The auditor shall receive a salary of eight hundred 
dollars per annum, and the treasurer a salary ef six hundred 
dollars per annum, which shall be paid quarterly out of the 
territorial treasury? 

SEC. 27. For default in making and r&ndering the reports 
hereinbefore required, every auditor and treasurer shall forfeit 
the sum of one hundred dollars, and the like sum for every 
day during which he shall be in default in making such report 
after the erganization of the legislative assembly. 


An Act concerning Reports of Territorial Officers. 
[Approved January 10, 1868.7 


Be it enacted by the Council and House of Representatives of Colo- 


rado Territory: 


Szo. 28. (I.) That all territorial officers heretofore required 
by law to report the condition of their respective departments 
to the legislative assembly annually, shall hereafter make such 
reports between the tenth and thirty-first days of January of 
each year intervening between the sessions of the legislature, 
to the governor of the territory. 

Src. 29. (II.) The secretary of the territory shall, between 
the first and tenth days of January of each year intervening as 
aforesaid, select and appoint three suitable persons, residents of 
the territory, one of whom shall bea justice of the supreme 
court, who shall examine all the accounts and official proceedings 
of the territorial auditor and treasurer since the date of their last 
general settlement with the territory, and report, within twenty 


(2) See An act to provide for the salary of the Territorial Auditor and the contingent expenses of 
his office. Approved Jan. 10, 1868, in the chapter concerning Fees and Salaries. 
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days after their appointment, the result of their investigations 
“to the governor. ; 

Szc. 30. (III.) The persons thus selected and appointed shall, 
before proceeding to the discharge of the duties herein assigned - 
them, take-and subscribe an oath that they will support the 
constitution of the United States and the organic act of the 
territory; that they will carefully, diligently and impartially 
inquire into and examine the accounts, books, papers, vouchers 
and all of the official transactions of the territorial auditor and 
treasurer that may properly come before them; that they will 
not connive at or allow any claim against the territory based 
upon fictitious or unnecessary services, or at greater increased 
rates than the territorial credit may, at the time of rendering 
such service, have required, and that they will promptly and 
faithfully report to the governor each and- every claim and ac- 
count disallowed by them, in whole or in part, together with 
the reasons for such disallowance; which said oath shall be 
indorsed upon the notices of appointment issued them by the 
secretary. 

Sec. 81. ([V.) If from the report above provided for, it shall 
conclusively appear that either the auditor or treasurer, or both, 
have neglected or improperly performed the duties of their 
respective offices, so that material injury has resulted to the 
territory from the incompetency, inability or unfitness of either 
or both of said officers, it shall. and is hereby declared to be the 
duty of the governor to immediately remove from office the 
officer or officers thus found delinquent, and supply the vacan- 
cies thus occasioned, by new appointments. 

Sec. 32. (V.) Immediately upon the receipt of the reports 
herein provided for, the governor shall cause the same, or cor- 
rect abstracts thereof, to be published one week in one or more 
newspapers, not exceeding three, having the largest general 
circulation in the territory. l 


Suc. 33, (VI.) The persons appointed pursuant to the pro- 
visions of this act, shall receive for the performance of their 
services herein specified, eight dollars per day for the time they 


shall be engaged in such service, the same to be paid out of the 
territorial treasury. 


Suc. 84, (VIL) All acts and parts of acts inconsistent with 
this act, are hereby repealed. 


2 = 
Prior Statutes Repealed. An act to organize and establish the Treasury Department. Ap- 
Proved November 6, 1861. LawsgB6l, p. 135. i 


' e act to provide for the expenses of Colorado Territory. Approved October 31, 1861. Laws 

s D. 62. 

An act tramend an act entitled An act to organize the Treasury Department. Approved March Il, 
1864, Laws 1864, p. 137. 

A Concurrent Resolution to define the term of Territorial Auditor and Territorial Treasurer. 
Approved January 28, 1866, Laws 1865, p, 77. 
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CHAPTER X. . 
BILLS OF EXCHANGE AND PROMISSORY NOTES. 


SECTION SECTION , 
1. Drawers and indorsers of foreign bill of ex- maker may show in defence payments 
change; liability of. made to payee before assignment, of which 
2. Drawer and indorser of bill of exchange assignee had notice before receiving the 
ayable out of this territory but within the note, , , . 
nited States; liability of. 10, Want or failure of consideration, when to be 
3. All promissory notes, bonds, due-bills, etc., shown in defence to action on note: proviso. 
for the payment of money, ete., taken tobe 11. Fraud in obtaining the execution of note ren- 
~ due to the person named therein. ders it void, except against assignee before 
All such notes, bonds and bills, shall be ne- maturity. . 
gotiable. . _ 12. Incase of a note payable inchaiiels, whera 
Assignee may maintain an action thereon in such chattels may be delivered. 
his own name, 13. Effect of a tender of such property; proviso 
6, Maker not allowed to allege payment to as to perishable property. . 
payee after notice of the assignment, 14, Days of grace allowed on all bills of ex- 
7. Liability of assignor to assignee. __ change and promissory notes; not to apply 
8, Upon notes assigned after maturity, the to checks or drafts payable at sight, 
maker allowed the same defences against 15. Bills of exchange falling due on Sunday, 
assignee as against the payee. ete., deemed to be due on the day previous, 
9. In case of assignment before maturity, the 


- 
. 


4 
5 


SECTION 1. When any foreign bill of exchange, which may 
be drawn for ary sum of money expressing that the value has 
been received, shall be duly presented for acceptance or pay- 
ment, and protested for non-acceptance or non-payment, the 
drawer or indorser thereof, due notice being given of such non- 
acceptance or non-payment, shall pay said bill, with legal interest 
thereon from the time such bill ought to have been paid until 
paid, and ten per cent. damages in addition, together with the 
costs and charges of protest. 

ĐEC. 2. If any bill of exchange, drawn upon any person, or 
body politic or corporate, out of this territory but within the 
United States or her territories, for the payment of money, and 
expressed to be for value received, shall be duly presented for 
acceptance or payment, and protested for non-acceptance or non- 
payment, the drawer or indorser thereof, due notice being given 
of such non-acceptance or non-payment, shall pay said bill, 
with legal interest thereon from the time such bill ought to 
have been paid, and ten per cent. damages in addition, together 
with all costs and charges of protest. 

Sec. 8. All promissory notes, bonds, due-bills and other in- 
struments in writing made by any person, whereby such person 
promises or agrees to pay any sum of money or article of per- 
sonal property, or any sum of money in personal property, or 
acknowledges any sum of money or article of personal property 
to be due to any other person or persons, shall be taken to be 
due and payable to the person or persons to whom the said note, 
bond, bill or other instrument in writing is made. 

SEC. 4, Any such note, bill, bond, or other instrument in 


(1) Only the first and second sections of this chapter have reference to bills of exchange. Peoria 
& Oquawka R. R. Co, v. Neill, 16 IN. 269, 
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writing, made payable to any person or persons shall be assign- 
able by indorsement thereon, under the hand of such person 
and of his assignee, in the same manner as bills of exchange 
are, so as absolutely to transfer and vest the property thereof in 
each and every assignee successively 


Src. 5. Any assignee to whom such sum of money or per- 
sonal property is by such indorsement made payable, or in case 
of the death of such assignee, his executors or administraters 
may, iù his own name, institute and maintain the same kind of 
action for the recovery thereof, against the person who made 
and executed any such note, bond, bill or other instrument of 
writing, or against his heirs, exeeutors or administrators, as 
might have been maintained against him by the obligee or 
payee in case the same had not been assigned, and in every such 
action, in which judgment shall be given for the plaintiff or 
plaintiffs, he shall recover his damages and costs of suit as in 
other cases. : 


Sec. 6. No maker of any such note, bond, bill or other in- 
strument in writing, or other person liable thereon, shall be 
allowed to allege payment tothe payee, made after notice of 
such assignment, as a defence against such assignee or assignees. 

suc. 7. Every assignor or his heirs, executors or administra- 
tors of every such note, bond, bill, or other instrument in 
writing, shall be liable to the action of the assignee thereof, or his 


executors or administrators if such assignee shall have used 
due diligence by the institution and prosecution of a suit against 
the maker of such assigned note, bond, bill, or other instrument 
of writing, or against his heirs, executors or administrators, for 
the recovery of the money or property due thereon, or damages 
in lieu thereof:? Provided, That if the institution of such suit 


(2) A written acknowledgment of indebtedness in the simplest form isali that the statute requires 
to give the character of negotiability. Stewart v. Smith, 98 Tl. 406. And see Bilderback xv. Bur- 
Uingham, 37 Ill. 342. Huntv. Divine, 37 T11. 138, 19 Tl! 890, 20 I1. 144. : 

But the money or property must be payable absolutely. Kelly v. Hemmenway, 13111. 604; and 
to a payee named therein. Walters v. Short, 5 Gilm. 259. 


And all such instruments are negotiable, whether so expressed or not. Archer v. Claflin, 31 
Ill. 306. 3 


A note payable to the order of the maker is negotiable. Wilder v, DeWol/, 24111. 191. ii 


(3) The indorser is iati ouly when the indorsee has exercised due diligence by action at law to 
enforce payment from the maker. 


To constitute diligence, the action must be commenced to the first term succeeding the maturity 
of the note. Lusk vy. Cook, Breese 53. 4 

The absence of the maker from the county will not excuse a delay in bringing the action. Tari. 
ton y. Miller, Breese 39. | 


And the action must be prosecuted to judgment without delay onthe part of the assignee. Curtis 
v. Gorman,,19 Ill, 141. 


And execution must be issued upon the judgment without delay. Bestor v. Walker, 4 Gilm. 14. 

Addressed to the sheriff of the county wherein the judgment is obtained. Chalmers v. Moore, 22 
Ill, 362; and the indorsee must make diligent search for property of the maker, out of which to sat« 
isfy his execution. Nixon v Wyrich, 20111. 600. 

If, in a case within the jurisdiction of a justice, the action be commenced in the District Court, 
and by reason of the accumulation of businessin that court, or for other cause, the plaintiff is des 


+ 
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would have been unavailing, or if the maker had absconded, or 


left the territory* when such assigned note, bond, bill, or other 
instrument in writing became due, such assignee or his execu- 


tors ot administrators may recover against the assignor, or. 


against his executors or administrators, as if due diligence by 
suit had been used. 


Sec. 8. If any such note, bond, bill, or other instrument in 
writing, shall be indorsed after the day on which the money or 
property therein mentioned becomes due and payable, ‘and the 
indorser shall institute an action thereon against the maker of 
the same, the defendant being maker shall be allowed to set up 
the same defence that he might have done had the said action 
been instituted in the name and for the use of the person to 
whom the said note, bond, bail, or other instrument of writing 
was originally made due and payable 

Sec. 9. If any such note, bond, bill, or other instrument of 
writing shall be indorsed before the day the money or property 
therein mentioned becomes due and payable, and the indorser 
shall institute an action thereon, the defendant may give in evi- 
dence at the trial any money or ’ property actually paid on said 
note, bond, bill, or other instrument in writing, before the same 
was indorsed or assigned to the plaintiff, on proving that the 
` plaintiff had sufficient notice of the said payment before he ac- 
cepted or received such indorsement. 

SEC. 10. In any action commenced, or which may hereafter 
be commenced in any court of law of this territory, upon any 


layed in procnringjudgment, and pending his action the maker becomes insolvent, the indorsee is 
discharged. Alison v. Smith, 20 IU. 106. 

And if judgment be procured in a justice’s court, a transcript thereof must be filed in the District 
Court, and execution issued thereon. Sanders v. 0’ Briant, 2. Scam. 370. , 

And if the maker have property in possession not exemptfrom execution, execution must be levied 
théreon, although it is claimed by a third person. 

The claim of such third person must be contested, or the indorsee in an action against the indor- 
sor must establish its validity. Roberts v. Haskell, 20 Til. 59. 

If the property be under chattel mortgage, it must, if its value exceed the mortgage debt, be 
levied upon and offered for sale. Ibid. 

If, by the exercise of proper diligence a part of the debt might have been recovered against the 
maker, as to so much the indorser is discharged. White v. Clayes, 32111. 225. 

But the indorsee need not go into chancery to remove obstacles in the way of his execution. 
Bledsoe v. Graves, 4Scam. 386. 

Nor is he bound to go beyond the county where the maker resides to seek for property; though if 
within his knowledge the maker has property in another county, he mug@resort to it. 4 Gilm. 14. 

Every indorser is liable to every subsequent indorsee. Clifford v. Keating, 3 Scam. 258. 

(4) The fact that the maker resides out of the territory, and that this is known to indorsee at the 
time of the indorsement, does not relieve the indorser of his liability, Schuttler v. Piatt, 1210. 
418. 

But where the maker resided out of the State, and had never been within it, and the assignment 
was made after maturity, held that the case was not within this provision. Crouch y. Hall, 16 
TH. 263. 

If it be attempted to show that an action against the maker would have been unavailing, the 
proof must be directed to the whole period from the maturity of the note to the institution of the 
action against theindorser. White v. Clayes, 32 I1. 325. 

(5) But the maker cannot in an action by an indorsee set upa claim or set-of against 2 prior 


holder, not the payee, even when the note was indorsed after maturity. Favorite v. Lord & Smith, 
35 I1. 148. 
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note, bond, bill, or other instrument in writing,’ for the payment 
of money or property, or the performance of covenants or con- 
ditions by the obligee or payee thereof, if such note, bond, bill, 
or instrument in writing was made or entered into without a 
good or valuable consideration, or if the consideration upon 
which such note, bond, bill, or instrument was made or entered 
into has wholly or in part failed, it shall be lawful for the de- 
fendant against whom such action shall have been commenced 
by sueh obligee or payee to plead such want of consideration 
or that the consideration has wholly or in part failed, and if it 
shall appear that any such note, bond, bill, or instrument of 
writing, was made or entered into without a good or valuable 
consideration, or that the consideration has wholly failed, the 
verdict shall be for the defendant, andif it shall appear that the 
consideration has failed in part, the plaintiff shall recover ac- 
cording to the equity of the case: Provided, That nothing in 
this section contained shall be construed to affect or impair the 
right of any bona fide assignee of an instrument made assignable 
by this chapter, when such assigament was made before such in- 
strument became due.’ 

Sec. 11. If any fraud or circumvention be used in obtaining 
. the making or executing of any of the instruments aforesaid, 
such fraud or circumvention may be pleaded, in bar to any ac- 
tion to be brought on any such instrument so obtained, whether 
such action be brought by the party committing such fraud or 
circumvention, or any assignee of such instrument, unless such 
instrument was negotiated before due. 

Sec. 12. In all cases where any of the before-mentioned in- 
struments of writing are for the payment or delivery of per- 
‘sonal property other than money, and no particular place be 
specified in such instrument of writing for the payment thereof, 
it shall be lawful for the maker of any such instrument of’ 
writing to tender or eause to be tendered, on the day mentioned 
in any such instrument, the personal property therein mentioned, 
at the place where the obligee or payee of any such instrument ' 
resided at the time of the execution thereof: Provided however, 
If such personal property be too ponderous to be easily moved, 
or if the obligee or payee of such instrument have not, at the 
time of the execution of such instrument of writing, a known - 
place of residence in the county where the maker resides, then 


(6) A scire facias to foreclose a mortgage is not within this section. Hall-v. Byrne, 1 Scam. 
130. Nor is an action of covenant upon a lease of lands. Dunbar v, Bonesteele, 3 Scam, 34. 

(7) This proviso does not extend to protect the rights of an equitable assignee; only the indorsee 
of the legal title is within it. Sullivan v. Dollins, 1811. 85. 

(8) Fraud in the contract upon which the note is based, (as if the payee fraudulently misrepre- 
sent the quality or value of goods for which itis given) is not within the provisions of this section. 
Wood v. Hynes, 1 Scam. 105. 


Nor is the note void for the fraud of a third party not participated in by the payee. Easter v. 
Minard, 26 1, 495. 
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it shall be lawful to tender such personal property at the place 
where the maker of such instrument resided at the time of the 
execution thereof. Any tender made in pursuance of this sec- 
tion, shall be equally valid and legal in case any such instru- 
ment of writing shall have been assigned in pursuance of the 
fourth section of this chapter, as if no such assignment had 
been made? ) 

Sec. 18. A legal tender of any such personal property shall 
discharge the maker of any such instrument from all liability 
thereon, and the property thus tendered is hereby declared to 
be vested in and belong to the legal holder and owner of any 
such instrument of writing, and he may maintain an action for 
the recovery thereof or for damages, if the possession be subse- 
quently illegally withheld from him: Provided however, If any 
such property so tendered shall be of a perishable nature, or 
shall require feeding or other sustentation, and the person own- 
ing and holding such instrument of writing be absent at the 
time of tendering the same, it shall be lawful for every person 
making such tender, to preserve, feed and otherwise take care 
of the same, and he shall have a lien on such tendered property 
for his reasonable trouble and the expenses of feeding or sus- 
taining such property, until payment be made for such trouble 
and expense. l 

DEC. 14. Three days of grace shall be deemed and taken to 
apply to all bills of exchange and promissory notes maturing 
within this territory, so that they shali not be deemed to fall 
due until the third day from and after the day of maturity ex- 
pressed therein; but this provision shall not extend to drafts 
payable at sight, nor to checks for funds deposited in bank or 
elsewhere, subject to draft at sight. 

Sec. 15. Bills of exchange and promissory notes maturing on 
Sunday, the fourth day of July, Christmas, or any day set apart by 
the president of the United States or the governor as a day of 
public fasting or thanksgiving, shall be deemed to fall due the 
previous day, and may be presented and protested accordingly. 


(9) This, and the'following section, have no application to verbal contracts for the delivery of 
personalty. Woods v. Dial, 12 I. 73. R 

Nor to a note payable in money, with the privilege to the maker to discharge it by a delivery of 
property, Borah vw. Curry, 12 ILL. 68. 


Prior Statutes Repealed. An act concerning Bills of Exchange and Promissory Notes, AP- 
proved Oct. 31, 1861. Laws 1861, p. 49. 


An act relating to Negotiable Instruments, Promissory Notes and Contracts. Approved Feb. & 
1865. Laws 1865, p. 87. - | 


$ 
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CHAPTER XI. 
BUTCHERS. 


~ 


SECTION re SECTION R R 
T. Every butcher to give bond, conditioned to 4. Record provided for by first section, and the 
keep a record of all cattle purchased or hide and horns of animals slaughtered, to 
slaúghtered by him, with a description be open to inspection of all persons; penalty 
thereof, date of purchase and from whom for refusal to permit such inspection, 
purchased, and to preserve bide and horns 4. Disposition of fines collected under this act; 


of animal for thirty days. sureties in bond liable for all fines, 

2. Penalty for violation of first section. ‘ 6. Appealsallowed. 

3. Penalty for failure to observe conditions of 7. This act in force within twenty days from 
bond. its passage. 


Anact to require Butchers and Slaughterers to give bonds, and to keep a Recorg 
of the animals purchased and slaughtered by them. 


(Approved January 10, 1868.1 


Be it enacted by the Council and House of Representatives of the 
Territory of Colorado: 


Section 1. Every person, before he shall set up and carry on. 
the trade or business of a butcher or slaughterer of horned cat- 
tle in this territary, shall file a bond, approved by the county 
commissioners, with the clerk of the county in which he desires 
to carry on the business, in a sum not less than one thousand 
dolars nor more than five thousand dollars, running to the 
people of the territory of Colorado, conditioned that he shall 
keep a true and faithful record, in a book kept for the purpose, 
of all cattle purchased or slaughtered by him, with a descrip- 
tion of the animal, including marks, brands, age, weight, and 
from whom purchased, and the date thereof, and to keep the 
hide and horns of such animal free to the inspection of all per- 
sons for the period of thirty days after it is slaughtered. 

Sec. 2. Every person who shall be found carrying on the busi- 
ness of butcher or slaughterer in this territory, without having 
filed the bond provided in the first section of this act, shall be 
deemed guilty of a misdemeanor, and be fined in a sum not less 
than fifty nor more than one hundred dollars for every day he 
shall carry on such business, to be recovered before any justice 


of the peace of the proper county, or by indictment in the dis- 
trict court. 


SEC. 8. Every person who shall carry on the business of 
buteher or slaughterer of horned cattle, and shall fail to keep a 
true and faithful record in a book kept for the purpose, of all 
cattle purchased or slaughtered by him, together with a descrip- 
tion of each animal, imcluding marks, brands, age, weight, and 
from whom purchased, and the date thereof, or fail to keep the 
hide and horns of such animal or animals for thirty days after 
such animal is slaughtered, shall’be deemed guilty of a misde- 
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meanor, and for each offence fined ina sum not less than ten nor 
more than one hundred dollars, to be recovered as provided in 
the second section of this act. i 

SEC. 4. The record provided for in this act shall be open te 
the inspection of all persons, and also, the hide and horns, for 
the period of thirty days, and any butcher or slaughterer refusing 
to permit such inspection or examination, shall be subject toa 
fine of not less than ten nor more than twenty-five dollars for 
each offence, to be recovered as provided in section two of this 
act. 

Src. 5. All fines and penalties so recovered under this act 
shall be paid into the county treasury of the proper county, 
and the offender and his sureties shall be liable on the bond pro- 
vided for in the first section of this act, for all fines, penalties 
and costs adjudged against him underthe provisions of this act. 
Said bond may be sued on in the name of the people in any 
court of competent jurisdiction. 

SEC. 6. Appeals shall be allowed in cases arising under this 
act, as in other cases. 

Src. 7. This act shall take effect and be in force twenty days 
after its passage. 


CHAPTER XII. 
CAPITOL. 


Secrrox SECTION 

1. Seat of government located at Denver, in ground; selection to take effect upon con- 
county of Arapahoe, veyance of the premises selected to the ter- 

2. Governor to appoint three commissioners to ritory without charge, 
select within said city a site for the capitul. 4, Prior and conflicting laws repealed. 

3, Commissioners to maketheirselection within 5. Upon approval of this act, the legislative 
sixty days after their appointment; site assembly to stand udjourned to Denver. 
selected to contain not less than ten acres of 


An act Lo locate the Seat of Government of the Territory of Colorado. 


{Approved December 9, 1567.) 


Be it enacted by the Council and House of Representatives of the 
Territory of Colorado: 


Szction 1. That the seat of government of the territory of 
Colorado, shall be and the same is hereby located and estab- 
lished at Denver, in the county of Arapahoe, in said Territory. 

Sec. 2. That the governor of the territory of Colorado, by 
and with the advice and consent of the legislative council of 
said territory, shall, at the present session of the legislative as- 
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sembly, appoint three persons commissioners on behalf of the 


territory, to select a site, within the said city of Denver, for the 
capitol of said territory. l 

Suc. 8. The persons appointed, as aforesaid in section second 
of this act; shall, within sixty days after the date of their ap- 
pointment, proceed to select a site for the capitol of said terri- 
tory, within the said city of Denver, which site shall contain 
not less than ten acres of land, and if the site so selected shall 
be conveyed to the territory of: Colorado, by the person or per- 
sons holding the title thereto, without charge to said territory 
and so as to vest the title to the same, absolutely and in fee- 
simple, in said territory, the site, so selected, shall be and re- 
main, the property of said territory, for the purpose of erect- 
ing a capitol, and other public buildings thereon. _ 

Sec. 4. All acts, and parts of acts, inconsistent with this act, 
are hereby repealed. 

Src. 5. When this act shall be approved by the governor, 
and notice of such approval shall be received by the branch of 
this legislative assembly, in which this act, hath originated, this, 
legislative assembly shall stand adjourned to meet in the said 
city of Denver, in the county of Arapahoe, at two o'clock in; 


the afternoon of the day next succeeding the day of such ap- 
proval. - 


Prior Statutes Repealed. An act to locate the seat of government of Colorado Territory. Ap- 
proved Nov, 5, 1861. Laws 1861, p. 63. 


An act to repeal an act entitled, An Act to locate the seat of government of Colorado Territory, 
and tolocatethesame. Approved Aug. 14, 1862. Lats 1862, p. 99. 


CHAPTER XIIL 
CHANCERY. ° i 


SECTION SECTION 


1. District coutts to have jurisdiction as courts 11, If process returned not served, on return- 
of chancery. 


. , aay, clerk may issue an alias or pluries. 
2, Suit to be commenced by bill; where the bill 12 


. Delivery of copy of bill, or petifion, and 

shall be filed. notice of the suit, ta a non-resident defend- 
3, Set-off allowed, when. . , ant equivalent to service of process; deliv- 
4. Infants may sue by guardian, or next friend. ery how proved. > 
, Clerk to issue summons to county where de- 13. Bill taken for confessed; decree, how 

fendant resides ; where defendants reside enforced, ` 

in different counties, ! summons issued to 14, Lien of decree. 

each county. 15. Deeree entered against defendant, not 


. ummon: how tested; when redeemable, 


y served or notified, may be opened and de- 
. Service of summons; how made. 


& Service o 1 > , fendant allowed to answer within one year 
. qblication of notice to non-residents, or alter notice thereof in writing; or within 
9 efendants not found. threo years after decree, if no such notices 
. If affidavit not filed thirty days before return- given. 
day of writ, and no service had, cause con- 16. When defendant is in contempt for refusing 
1 inued, , to appear, the court may appoint a solicitor 
0. Proceedings when cause continued. 


to enter his appearance: proceedings in. 
such-case. 
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SECTION SECTION 


H Judge may adopt rules of practice. {except where trust created by a third per. 
. Defendant to file answer when; court may son) and payment of money due him, 

extend time; may enter interlocutory de- 37. Court may compel discovery, and restrain 

erée; defendant may answer at the succeed- transfer payment, etc. ; may direct satisfac. 

ing term, by leave of court, etc. ; terms. tion of Judgment out of property discoy- 

19. Bill taken for confessed proceedings, and ered ; no answer to such bill to be read as 

decree thereon. evidence on trial of indictment for the fraud, 

20. Answer verified by oath; by whom oath 38, Death of one party, the cause of action sur. 
administered. viving, not to abate suit. | 

21. Complainant may waive oath of defendant; 39. Death of one of several parties not to abate 
in what cases: effect of answer in such case. suit; persons acquiring an interest by such 

:22. When answer adjudged insufficient ; proceed- death, tobe made parties; otherwise not 
ings, prejudiced. 

23. Defendant to answer bill fully. _,, 40. Death of all parties not to abate suit; how 

“24, On filing answer, defendant may exhibit revived. : 
cross-bill, 41, Unknown persons; how made parties; pro. 

“25. Complainant to answer etc. to cross-bill; ef- cess, and notice, in such cases. 
fect of answer as evidence. 42. Effect of decree as to unknown persons. 

‘26. Complainant failing to answer, such inter- 43. Decree for conveyance may be executed by 
rogatories, his bill may be dismissed, or a commissioner; effect of; deed to be re- 
crogs-bill taken for confessed. corded within six months. 

27, Defendant may bring a new party before 44. On decree for sale, courts may fix the terms 
court; how. ers: thereof. 

28. Complainant not to dismiss bill after cross- 45. Decree to bea lien on real estate; court may 
bill filed, without consent of defendant. make special order thereto. . 

‘29, Complainant not compelled to answer cross- 46. Decrees may be enforced by execution; lia- 
pill, till defendant has sufficiently an- bility of sheriff thereon; or party disobey- 
swered original bill. ing decree may be attached, fined and im- 

1:30. Exceptions to answers; costs thereon. prisoned; or courtmay order sequestration. 


-31. Replications to be general; to be filed in 47. Court to appoint guardian ad litem for m- 
four days after answer, if in term ; if an- fants and insane persons; to appear without 
swer filed in vacation, complainant to service of process; compensation. 


have notice. d 48. District court to appoint a master in chan- 
32. After replication canse at issue; in default cery in each county; may appoint two; 
of replication may be set for hearing on term of office. É 
billand answer; answer taken as truein 449. Master in chancery to give bond, and take 
such case. an oath. 
33. Answer of defendant may be contradicted, 60. General powers and duties of master in 
if replication filed. chancery. 


34, Court may extend time of answering, etc.; 51.Special master in chancery may be ap- 


may permit amendments on terms, so that Ea i 
neither party surprised or delayed. 52. Fees of masters in chancery to be taxed as 
35. Court may direct an issue at law; mode of costs. { 
trial, . , 53. Vacancy in office of master to be filled with- 
36. On return of execution at law unsatisfied, out delay. 
laintiff may file bill for discovery against 54. Upon removal or resignation of any master 
defendant and others, to compel delivery of in chancery, leaving unfinished business, 
any property heldin trust for defendant his successor may complete same. 
55. Master in chancery may grant writ of cer- 
iorari. 


SECTION 1. The several district courts of this territory, in all 
causes of which they may have jurisdiction as courts of chan 
cery, shall have power to proceed therein, according to the mode 
hereinafter prescribed; and where no provision is made by this 
chapter, according to the general usage and practice of courts 


of equity or agreeably to such rules as may be established by 
the said courts in that behalf. 


Sec. 2. The mode of commencing suits in equity shall be, 
by filing a bill, setting forth the nature of the complaint, with 
the clerk of the district court in the county within whose juris- 
diction the defendants, or the major part of them)! if inhabi- 
tants of this territory reside ;? or if the suit may affect real 
estate, in the county where the same, or a greater part thereof, 
shall be situated ;? if the defendants are all non-residents, thet 


(1) If the defendants reside in different counties, and the major part of them do not reside in aiy 
one county, the bill will lie in the county where any of them reside. Lester v. Stevens, 9 E 
160. = 


(2) The court of chancery does not acquire jurisdiction by the service of process upon a defend- 
ant in the county in which he is found, not being the county of his residence. Akenv. Lloyds $ 
Til. 331. 


(3) The decree of the court, granting partition, oradmeasuring dower, or enforcing a lien, af 
> 


» 
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with the clerk of the district court, in any county. Bills for 
injunctions to stay proceedings at law, shall be filed in the office 
of the district court, in the county in which the record of the 
proceedings had shall be. 

Szo. 38. In suits for the payment or recovery of money, set- 
offs shall be allowed, in the same manner and with like effect 
as in actions at law. 

Suc. 4. Suits in chancery may be commenced ‘and prosecuted 
by infants, either by guardians or:next friend. 

Sec. 5. Upon the filing of every bill as aforesaid, the clerk 
of the court aforesaid, shall thereupon issue a summons, directed 
to the sheriff of the county in which the defendant resides, if 
the defendant be a resident of this territory, requiring him to 
appear and answer the bill on the return-day of the summons ; 
and where there are several defendants, residing in different 
counties, a separate summons shall be issued to each county, in- 
cluding all the defendants residing therein. 


Sec. 6. Every summous shall be tested in the name of the 
clerk of the court out of which it may issue, shall bear the seal 
of the court and the signature of its clerk, shall be dated of 


the day it issues, and be made returnable to the next term of 
the court after the date thereof. 


Sec. 7. Service of summons shall be made, by reading the 
same to the defendant, or leaving a copy at his usual place of 
abode, with some white person of the family, of the age of ten 
years or upwards, and informing such person of the contents 
thereof; which service shall be at least ten days before the re- 
turn-day of the summons. 


Sec. 8. Whenever any complainant shall file, in the office of 
the clerk of the court in which his suit is pending, an affidavit, 
showing that any defendant resides or hath gone out of this 
territory, or on due inquiry, cannot be found, or is concealed 
within this territory, so that precess cannot be served upon him, 
the clerk shall cause publication to be made in some newspaper 


fects real estate within the meaning of this provision; a bill to compel a conveyanceis not of this. 
character, -Enos v. Hunter, 4 Gilm, 217. 

Nor is a bill to foreclose a mortgage. Broomy, Peers, 6Conn, 198. Breckenridge v. Ormesby. 
1L J. J. Marsh, 256. 

The district court of one county has not jurisdiction to set aside a conveyance of lands situate im 
another county, wherein the defendant resides, inaid of an execution issued out of the district 
‘court of the former county. Richards v. Hyde, 211. 640. 

. It seems that this provision has no application to a case where the real estate to be affected is sit- 
uate in different counties, and the greater part is not situate in any one county. In such cuse the 
bill will lie in any county where any of the lands are situate. Ralston v. Hughes, 13 Ol. 474, 

(4) A return of service by leaving a copy with the wife of the defendant at her usual place of 
‘abode, etc., is sufficient. Prieto v. Duncan, 22 IN. 27. 

: A return of service ‘*by leaving a copy with A. B., a white person over the age, ete., at the 
Usual Place of abode of the defendant,’’ is defective in not showing thatthe person was of the 
family of the defendant. Townsend v. Griggs, 28cam. 365. j 

| The name of the person with whom such cópy is left, must be expressed inthe return. Mont- 
gomery v. Brown, 2 Gilm. 58. 
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published in his county, and if there be no newspaper pub- 
lished in his county, then in a newspaper published in this ter- 
ritory, containing notice of the pendency of such suit, the names 
of the parties thereto, the title of the court, and the time and 
place of the return of the summons in the case; such publica- 
tion to be made for four successive weeks; the first of which 
shall be at least thirty days before the return-day of such sum- 
mons.’ But this proceeding shall not dispense with the usual 
exertion, on the part of the sheriff, to serve the summons. 

DEC. 9. lf thirty days shall not intervene, between filing such 
affidavit and the return-day of the summons, and the summons 
shall not be served, the cause shall be continued to the next 
term; if thirty days shall intervene as aforesaid, or if service 
of process shall be made, and the defendant shall not appear on 
the return-day of the summons, the bill may be taken for con- 
fessed. 

Sec. 10. If, for want of due publication or service, the cause 
shall be continued, the same proceedings shall be had at the 
succeeding term of the court,as may have been had at the 
term to which said summons shall be returnable. 

Sec. 11. If, in any suit in chancery, the process shall not be 
returned, executed, on the return-day thereof, the clerk, if re- 
quired, shall issue an alias, pluries, or other process, without 
an order of the court therefor. 

Sec. 12. The complainant may cause a copy of the bill or 
petition, together with a notice of the commencement of the 
suit to be delivered to any defendant residing or being without 
this territory, not less than thirty days previous to the com- 
mencement of the term at which such defendant is required to 
appear; which service, when proved to the satisfaction of the 
court, by the oath or deposition of any person competent to be 
a witness in the cause, shall be as effectual, as if such, service 
had been made in the usual form, within the limits of this ter- 
ritory. 

SEC. 13. When any bill is taken for confessed, the court may 
make such decree thereon as may be just, and may enforce such 
decrée, either by sequestration of real and personal estate, by 
attachment against the person, by causing possession of real 
and personal estate to be delivered to’ the party entitled thereto, 
or by ordering the demand of the complainant to be paid out 


(5) The publication of notice without the filing of affidavit is irregular, but, if the decree recite 
that affidavit had been filed, it will be sufficient, though the affidavit do not appear in the record. 
Tibbs v. Allen, 27 Il, 195. 

(6) The court does not acquire jurisdiction by the publication of notice, unless summons be issued. 
and returned ‘not found.’ Jacobus v. Smith, 14 Dl. 359. MeDaniels v. Correl, 19 Ill. 220. 
Smith v. Trimble, 27 Tl. 152. 

_Anacknowledgment of service upon thewrit, will not supply theabsencoof such return. Chizk- 
ering v. Failes, 26 Ill. 518. 
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of the effects or estate sequestered, or which are included in 
such decree, and by the exercise of such other powers as per- 
tain to courts of chancery, and which may be necessary for the 
attainment.of justice. 

DEC. 14, A decree for money shall be a lien on the lands and 
tenements of the party against whom it is entered, to the same 
extent and under the same limitations, as a judgment at law. - 


Src. 15. When any final decree shall be entered against any 
defendant, who shall not have. been summoned or notified to 
appear, as required by this chapter, and such person, his heirs, 
devisees, executor, administrator, or other legal representative, 
as the case mav require, shall, within one year after notice in 
writing given him or them, of such decree, or within three 
years after such decree, if no such notice shall have been given 
as aforesaid, appear in open court and petition to be heard 
touching the matter of such decree, and shall pay such costs as 
the court shall deem reasonable in that behalf; the person so 
petitioning, may appear and answer the complainant's bill,’ and 
thereupon such proceedings shall be had, as if the defendants 
had appeared in due season, and no decree had been made. 
The decree shall, after three years from the making thereof, if 
not set.aside in the manner aforesaid, be deemed and adjudged 
confirmed against such non-resident defendant, and all persons 
claiming under him, by virtue of any act done subsequent to 
the commencement of such suit: and at the end of the said 
three years, the court may make such further order in the 
premises, as shall be required, and shall be just. 

Sec. 16. If the defendant shall be brought into court by vir- 
tue of any process, being in contempt for refusing to appear, 
and shall continue to refuse or neglect to enter his appearance, 
or appoint a solicitor of the court to do it for him, according 
to the provisions of this chapter or the rules of said court, 
then, and in that case, the court may appoint a solicitor to enter 
an appearance of such defendant, and such further proceedings 
_may be hadin the said cause, as if the party had actually ap- 

peared. i 


DEC. 17. The judges of the district courts, in their respective 
districts, may establish rules of proceeding in chancery, and 
make all needfui orders and regulations, consistent with the 
practice of the courts of chancery in cases not provided for by 
laws 


_ Src. 18. Every defendant who shall be summoned, according 


(7) The court is not required to vacate the decree, but only to permit the defendant to file his 
answer; the decree standing, pending the trial of thefissuethereupon. Baker v, Admr. of Backus, 
82111. 95. ` í 

(8) Rules of court cannot rest in parole, but must be entered of record. Owens v. Ransted, 218. 
161. os 
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to the provisions of this chapter, shall file his exceptions, plea, 
demurrer or answer to the bill, at the time to which the process 
of summons shall be returnable. If he fail to do so, the bill 
may be taken for confessed, but for good cause shown, the court 
may extend the time for excepting or pleading, and the court 
may thereupon enter an interlocutory decree, which may be ab- 
solute at the next term, and carried into effect as other final de- 
crees. If the defendant shall appear at the next term and offer 
to file his answer to the bill, the court may permit him to do 
so, upon his showing sufficient cause and paying the costs of 
the preceding terms; in such case the decree shall be vacated, 
and the cause may be proceeded in as in other cases. 

Sec. 19. Where a bill is taken for confessed, the court, befor 
a final decree is made, if deemed requisite, may order the com- 
plainant to produce documents and witnesses to prove the alle- 
gations of his bill, or may examine him on oath or affirmation 
touching the facts therein alleged ;? such decree shall be made 
in either case as the court shall consider equitable and proper. 

Sec. 20. Every answer shall be verified by one oath or 
affirmation taken before and certified by a judge or justice of 
the peace or notary public in this territory, or the clerk of the 
court in which the action is pending, or before a judge'or jus- 
tice of the peace, or other person authorized to administer an 
oath in the state, territory, kingdom or empire, in which the 
defendant may be, or reside, the official character of such officer, 
if out of this territory, being attested by the seal of some court 
of record within such state, territory, kingdom or empire. 


Szo. 21. When a bill shall be filed in the court of chancery, 
other than for discovery only, the complainant may waive the 
necessity of the answer being made on the oath of the defend- 
ant; and in such cases the answer may be made without oath, 
and shall have no other or greater foree, as evidence, than the 


bill 


Src. 22. When an answer shall be adjudged insufficient, the 
defendant shall file a further answer’ within such time as the 
court shall direct, and, on failure thereof, the bill shall be taken 
as confessed ; if such further answer shall likewise be adjudged 
insufficient, the defendant shall file a supplemental answer and 
pay all costs attendant thereon; if that shall be adjudged insuf- 
ficient, the defendant may be proceeded against for contempt, 


{9) Upon bill taken for confessed, the court may hear evidence, or not, in its discretion; and the 
defendant can not assign for error the insufficiency of the proofs. Stevens v. Bechnell, 27 Ill. 444. 

But a decree pro confesso concludes the defendant only to the extent of the allegations in the 
vill, Gault v. Hoagland, 25 TW. 266. 

(10) The further answer required is a formal answer, specially directed to the matters excepted 
to; the original answer must uot be changed, or altered, by erasure, or interlineation, or in any 
other manner, Supervisors of Fulton Co. v. Mississippi & Wabash R. R. Co., 21 Ill, 338. 
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and the like proceedings be: had thereon, to enforce the order of 
the court, as in other cases of contempt. 

Szo. 28. Every defendant shall answer fully all the allegations 
and interrogations of the complainant, except such as are not 
required to be answered by reason of exceptions, plea, or de- 
murrer thereto allowed. : 

SEC. 24. Any defendant may, after filing his answer, exhibit 
and file his cross-bill containing interrogatories to the com- 
plainant, and call upon him to file his answer thereto, in such 
time as may be prescribed by the rules of the court.4 

Sec. 25. The complainant shall, in such case, be held to ex- 
cept, plead, demur, or answer to such cross-bill, in the same 
manner that the defendant is required to except, plead, demur, 
or answer to an original bill, and his answer shall be evidence 
in the same manner as the defendant’s answer to the bill. 

DEC. 26. If the complainant shall fail to answer such inter- 
rogatories, his bill or petition shall be dismissed with costs, or 
the new matter set out in the defendant’s crogs-bill, shall be 
taken as confessed, and a decree entered accordingly. 

SEC. 27. Where itis necessary for the defendant to bring a 
new party before the court, he shall state, in his answer, and in- 
sert interrogatories for him in his answer, and a subpoena shall 
be issued, and other proceedings had, as in the case of other de- 
fendants. oft 

Sec. 28. No complainant shall be allowed to dismiss his bill 
after a cross-bill has been filed, without the consent of the de- 
fendant. i 

DEC. 29. The complainant shall not be compelled to file his 
answer to any cross-bill until the defendant shall have filed a 
sufficient answer to the complainant’s bill. 

DEC. 80. All exceptions to answers to interrogatories exhib- 
ited by the defendant as aforesaid, shall be filed within such 
time as the court may direct, and be argued at such time as the 
court may appoint; if the complainant’s exceptions be over- 
ruled, he shall pay costs to the defendant, and if the defendant's 
answer be adjudged insufficient, he shall pay costs to the com- 
plainant. , 

Sec. 81. Replications shall be general with the like advantage 
to all parties as if special, and shall be filed in four days after 
the answer, if in term time, or, if such answer be filed in va- 
cation, the plaintiff or his attorney shall have notice thereof. 

Sze. 82. After replication is filed, the cause,shall be deemed 
at issue, and stand for hearing, or in default of filing such rep- 
lication, the cause may be set for hearing on the bill, and 
answer; in which case the answer shall be taken as true, and 


(11) The cross-bill is a mere adjunct to the original bill, and no process is necessary thereon. 
Fleece v. Russell, 13 Ill, 32. 


l 
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no evidence shall be received, unless it be matter of record to 
which the answer refers.” 

Sec. 338. When the complainant shall require a discovery re- 
specting the matters charged in the bill, the disclosure shall 
not be deemed conclusive; but, if a replication be filed, may 
be disproved or contradicted like any other testimony accord- 
ing to the practice of courts of equity. 

‘Suc. 34. The said district courts, when sitting as courts of 
equity, may extend the time for answering, replying, pleading, 
demurring, or joining in demurrer, and may permit the parties ` 
to amend their bills, petitions, pleas, answers, and replications, 
on such terms as the court may deem proper, so that neither 
party be thereby surprised or delayed. 

DEC. 85. The said district courts may, in their discretion, di- 
rect an issue or issues to be tried by a jury whenever it shall be 
judged necessary, in any cause-in equity; the mode of trial 
shall bea the same as has been heretofore practised in courts of 
equity. In every such case the order of the court may specify 
and set down the issue, or issues, to be tried by the jury, so as 
to avoid the necessity of formal pleading, as heretofore prac- 
tised 18 

Suc. 86. Whenever an execution shall have been issued 
against the property of a defendant, on a judgment at law, or 
in equity, and shall have been returned unsatisfied in whole or 
in part,“ the patty suing out such execution, may file a bill in 

chancery, against such defenda unt, and any biber person, to com- 
pel the discovery of any property, or thing in action belonging 
to the defendant: and of any property, money, or thing in ac- 
tion due to him, or held in trust for him, and to prevent the 
transfer of any such property, money, or thing i in action, or the 
payment or delivery thereof to the defendant, except when 
such trust has been created by, or the fund so held in trust has 
proceeded from some person other than the defendant himself. 


Sec. 37. The courts shall have power to compel such discov- 
ery, and to prevent such transfer, payment or delivery, and to 
decree satisfaction of the sum remaining due upon such judg- 
ment, out of any personal property, money, or things in action, 
Belonging to the defendant, or held in trust for him, with the 
exception above stated, which shall be discovered by the pro- 
ceedings in chancery, whether the same were originally liable 
to be taken in execution at law or not, provided that no answer 


(12) If a cause be set for hearing upon bill and answer, the answer, however defective, and 
whether responsive to the bill or not, is taken as true, Xtichell v, Burgwin, 21 IN, 40. 

But this section applies only where the answer is under oath. Chambers v. Rowel, 36 Ill. 172. 

(13) The court is not concluded by the verdict, but may award a new trial, or may render a de- 
eres against the verdict. Garrett v, Stevenson, 3 Gilm. 279. Thatcher vy. Thatcher. 17 TM. 66. 

(14) It is not essential that the execution should remain in the hands of the officer during its life- 
time. Bowen v. Parkhurst, 24111. 258. 


XIII. | CHANCERY. 99 


made to any bill filed under this and the preceding section, 
shall be read in evidence against the defendant on the trial of 
any indictment for the fraud charged in the bill. 

Sec. 38.. If, in any suit or action now pending, or which shall 
hereafter be brought in any court of chancery, there are, ar 
shall be two or more complainants or defendants, and one or 
more of them die, if the cause of such action or sult survive to 
the surviving complainant or complainants, or against the sur- 
viving defendant or defendants, such action shall not thereby 
be abated, but such death being shown and suggested to the 
satisfaction of the court, such suit or action shall proceed at: 
the suit of the surviving complainant and against the surviving 
defendant or defendants. 

OEC. 39. When there shall be two or more complainants or 
defendants, in any suit or action in chancery, ag aforesaid, and 
any of them die, and the cause of action do not survive, but 
other persons shall become parties in interest, in right or b 
the dcath of such deceased party, such suit or action shall, by 
reason of such death, be abated only with respect to such de- 
ceased party; the surviving complainant or complainants, may 
proceed against the surviving defendant or defendants, without 
reviving the suit against the representatives of the deceased 
party, or any other, who may become interested by the death of 
such party, but in such case, such representatives or other persons 
becoming interested by the death of such party,shall not be bound 
by any order or decree in such cause to which they are not made 
parties ; and they may be made parties in the manner provided by 
law in similar sases. 

Suc. 40. Iņ all cases where all the complainants or defend- 
ants ın any suit now pending, or hereafter to be brought in any 
court of chancery, shall die before final decree, such suit or ac- 
tion shall not thereby be abated; but may be revived in the 
name of the legal representatives of the deceased, or other per- 
son becoming interested in the cause of action by the death of 
such party. 

Sec. 41. In all suits in chancery, and suits to obtain title ‘te 
lands, in any of the courts of this territory, if there be persons 
interested in the same, whose names are unknown, it shall be 
lawful to make such persons parties to such suits or proceed- 
ings, by the name and description of persons unknown, or un- 
known heirs, or devisees of any deceased person, who may 
have been interested in the subjéct-matter of the suit previous 
to his or her death; but in all such cases an affidavit shall be 
filed by the party desiring to make any unknown person party, 
stating thatthe names of such persons are unknown, and pro- 
cess shall be issued against all parties by the name and descrip- 
tion given as aforesaid, and notices given by publication, as is 
required by section eight of this chapter, shall be sufficient to 
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authorize the court to hear and determine the suit, as though 
all parties had been sued by their proper names. 

SEC. 42. All decrees, orders, judgments, and proceedings made 
or had, with respect to such unknown persons, shall have the 
same effect, and be as binding and conclusive upon them, as 
though suit or proceedings had been instituted against them by 
their proper names. 

Src. 48. Whenever a decree shall be made in any suit in 
equity, directing the execution of any deed or other writing, 
and the party against whom the same shall have been entered, 
shall not comply therewith, within the time required, it shall 
be lawful for the court to appoint a commissioner to execute the 
same; the execution thereof, by such commissioner, shall be as 
valid in law, to pass, release, or extinguish the right, title and 
interest of the party on whose behalf it is executed, as if it 
had been executed by such party in proper person, in conform- 
ity with such decree; and such deed or other writing, if it 
relate to land, shall, within six months after its execution by 
such commissioner, be recorded in the office of the recorder of 
the county wherein the land lies. 

Sec. 44, In all cases where a sale of property is decreed, the 
court may direct the same to be made, for cash, or on such 
credit, and on such terms as may be deemed best and most 
equitable to the interests of the several parties. 

Suc. 45. All decrees given in causes in equity in this territo- 
ry, shall be a lien on all real estate respecting which such de- 
eree shall be made, and whenever by any decree, any party to 
a suit in equity shall “be required to perform any act, other 
than the payment of money, or to refrain from performing any 
act, the court may, in such.decree, order that the same shall be 
a lien upon the real or personal estate, or both, of such party 
until such decree shall be fully complied with; and such lien 
sliall have the same force and effect, and be subject to the samé 
limitations and restrictions as judgments at law. 

DEC, 46. When there shall be no master in chancery, or com- 
missioner to execute a decree, the same may be carried into 
effect by execution, or other final process, according to the na- 
ture of the case, directed to the sheriff or other officer of the 
proper county; which, when issued, shall be executed and re- 
turned by the sheriff or other officer, to whom it may be di- 
rected, and ‘shall have the same operation and force as similar 
writs issued upon a judgment at law.’ The sheriff or other 
officer, to whom the same is directed, shall be subject to the 


(15) Where, in a proceeding to enforce a mechanic’s lien, it was ordered that the sheriff make sgle 
of the premises, upon a certified copy of thedecree. Held that the sale was not ‘‘under execution 
or other final process,’’ in such sense as to entitle the defendant to redeem. Armsby v. The Peo- 
ple, 20 Ill. 138. 
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like penalties and recoveries for misconduct or neglect in the 
execution or return thereof as in cases at law; or the court 
may, if necessary, direct an attachment to be issued against the 
party disobeying such decree, and fine or imprison him, or both, 
in the discretion of the court, and may also direct a sequestra- 
tion for disobedience of any decree. 

Src. 47, In any cause in equity, it shall be lawful for the eeurt 
in which the cause is pending, to appoint a guardian ad litem, 
to an infant or insane defendant in such cause, whether such in- 
fant or insane defendant shall have been served with process or 
not, and to compel the person so appointed, to act. By such 
appointment, such person shall not be rendered liable to pay 
costs of suit, and he shall, moreover, be allowed a reasonable 
sum for his charges as such guardian, to be paid by the party at 
whose motion he was appointed, to be taxed in the bill of costs. 

SEC. 48. The several district courts of this territory, shall 
have power to appoint, in eaeh county, a master in chancery, 
or may, in their discretion, appoint two masters in chancery. 
Every master in chancery, heretofore or hereafter appointed, 
shall hold his office during the pleasure of the court, for which 
he was appointed. 

SEC. 49. Every master in chancery, before entering on the 
duties. of his appointment, shall give bond, with security, to be 
approved by the court, in the penalty of ten thousand dollars, 
conditioned for the faithful performance of the duties of his 
office, and take and subscribe an oath of office; which bond 
and oath shall be filed with the clerk of the court making the 
appointment. 

Sec. 50. Masters in chancery, in their respective counties, 
shall have power to take depositions, both in law and equity ; 
to administer oaths; to compel the attendance of witnesses; 
and, in the absence of the district judge presiding in such 
county, to order the issuing of writs of habeas corpus, ne exeat 
and injunctions,” and perform all other duties, which, according 
to the laws of this territory and the practice of the courts of 

chancery, appertain to the office. 
-  $Sxc.51. Whenever it shall happen that there shall be no 
master in chancery in any county, or where such master shall 
be of counsel to either party interested, or otherwise disquali- 
fied or unable to act, in any suit or matter, the court may 
appoint a special master, to perform the duties of the office, in 
all things conserning such suit or matter. 

Sno. 52. Masters in chancery shall receive for their services 
such compensation as shall be allowed by law, to be taxed as 
other costs. 


(16) It is the imperative duty of the Clerk to issue the writ upon the order of the Master. The 
People v. Towne, 3 Scam. 19. 


LY 
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. DEC. 58. Whenever a vacancy oceurs in the office of master 
in chancery, in any county in this territory, under the provisions 
of this law, it shall be the duty of the judge of the district 
court of such county to fill such vacancy, by appointment, as 
soon thereafter as conveniently may be. 

DEC. 54. Whenever any master in chancery shall have re- 
signed his office, or shall have been removed therefrom, and 
shall have left any business pertaining to his office, unfinished, 
it shall be lawful for his successor or successors in office, to do 
any act or acts, coming within the duties of the master, which 
may have been left undone by his predecessor or predecessors, 
and which may be necessary to the final completion of such 
unfinished business. j ` 

SEC. 55. Masters in chancery, in their respective counties, 
upon application, in manner as now is provided by law, to be 
made to the proper judge, shall have power to grant and order 
the issuing of writs of certiorari, to remove causes from before 
justices of the peace and probate judges, into the district court. 


Prior Statutes Repealed. An act concerning Practice in Chancery. Approved Oct. 24, 1861. 
Laws 1661, p. 181. 


CHAPTER XIV: 
CHATTEL MORTGAGES. 


SEC™IO ~ S rox 
1. No mortgage of chattels to affect the rights of for two years; property remaining with 
third persons, unless possession delivered mortgagor, if mortgage so provide. 
. Transcript of record evidence, when. 
. Fees of recorder. 
. Penalty for selling mortgaged chattels with- 


to mortgagee, or mortgage acknowledged 
and recorded, ` 
2. Mortgage, before whem to be acknowledged; 


Che 


cevtticate of acknowledgment by justice of outinforming purchaser of the mortgage; 
peace; docket entry; fees of justice, before what court recoverable. 
8. Mortgage so certified to be recorded in office 7. Thisactto extend to bills of sale, deeds of 


of recorder of proper county; to be valid trust, ete. 

SECTION 1. No mortgage on personal property shall be valid 
as against the rights and interests of any third person, or per- 
sons, unless possession of such personal property shall be de- 
livered to and remain with the mortgagee, or the said mortgage 
be acknowledged and recorded as hereinafter directed 

SEC. 2. Any mortagor of personal property may acknowledge 


(1) This statute is in derogation of the common law, and should be strictly construed. Porter v. 
Dement, $5 Il. 489. . 

Fuel, office furniture and other movable property of a railroad company is personalty, and can 
be mortgaged only in conformity to the statute. Hunt v. Bullock, 23 TIL. 320. 

Corporations, like natural persons, are within the statute. Ibid, 
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such mortgage before any justice of the peace in the justice’s 
district in which he may reside, and said justice shall certify 
the same in substance as follows : 

This mortgage was acknowledged before me by A. B., (the 
mortgagor) this day of ——, 186—. And the said justice 
shall also keep on his docket a memorandum of the same, in 
substance as follows, viz.: A. B. to ©. D., mortgage of (here 
describe the property,) acknowledged this day of 
186—. Inserting the name of the mortgagor in place of A. B. 
and the name of the mortgagee in place of C. D., and the justice 
may receive therefor a fee of fifty cents. 

Suc. 8. Any mortgage of personal property, so certified, shall 
be admitted to record by the recorder of the county in which 
the mortgagor shall reside at the time when the same is made, 
acknowledged and recorded, and shall, thereupon, if Lona fide, 
be good and valid from the time it is so recorded, for a space of 
time not exceeding two years, notwithstanding the property 
mortgaged or conveyed by deed of trust, may be left in the 
possession of the mortgagor: Provided, That such conveyance 
shall provide for the property so to remain with the mortgagor? 


(2) The word "may? is construed to mean ‘‘shell.?* Heardserson v, Morgan, 26 M1. 431. 

If several joint owners of personal property acknowledge a mortgage of it before the justice in 
the district in which one of them resides, and within which the property is situate, it is a compli- 
ance with thestatute. Funk v. Staats, 24 Ill. 64. 

To bo effectual as against third persons, the mortgage must be recorded both in the oflice of the 
recorder of the county, and in the docket of the proper justice. Porter v. Dement, 35 U1. 480. 

But though not recorded, it will be effectual as against a purchaser who has notice of its exist- 
ence, and buys thefchattels expressly subject to it. Hawthorn v. Lecvis, 22 Tih. 398. 

Or as against one, who knowing of its existence purchases the chattels with intent to assist the 
mortgagor to defraud the morigagee. Fuller v. Paige, 26 Ill. 369. : 

But not as against a creditor who, with actual notice of it, levies his execution upon the mort- 
gaged property. Porter vy. Dement, 35 Ill. 480. 


(3) A mortgage provided that possession should remain with the mortgagor until maturity of the 
indebtedness, which did not become due for three years; held that the possession of the morigagor 
was not fraudulent until the expiration of two years from the date of the mortgage, Cook v. 
Thayer, 11 111. 618. 

(4) Upon default in the condition of the mortgage, the mortgagee must, within a ree sonable time, 
take possession of the chattels, or the mortgage becomes fraudulent as to third persons, Rhincs v. 
Phelps, 3 Gilm. 464. Cass v. Perkins, 23 Ill. 383. 

Whatis a reasonable time depends upon the circumstances of the case. If both parities reside in 
the same county, one day would be a reasonable time. Reed v. Dames, 19 IN. 594. Wooley v. 
Fry, 30 I1. 159. 

Upon defaultin one of several instalments secured by chattel inorteage conditioned that posses- 
sion should remain with the mortgagor, ‘‘until defunit in the payiaent of the sums of money 
above specified at the time or times and in the mauner hereinbesore contained, ”? held that the 
mortgagor was not required to take possession, but might delay until derault in the last to mature 
of the several instalments. Barbour v. White, 37 111. 168. X 

What acts of possession are necessary to bedone by the mortgagee, depends npon the nature of 
theproperty. Funk v. Staats, 24 IU. 644. Palmer v. Forbes, 21, W. : 

Aprovision that the mortgagee may retain possession, and use and enjoy the goods according to 
the usual course of the retail trade, is not sanctioned by the statute; and the possession of the 
mortgagor under such a condition, is fraudulent, as against third persons. Darts v. Ransom, 18 
Ill. 396, Reed v. Wilson, 22111, 380. 

And if after sale undeér the mortgage, at which the mortgagee is the purchaser, the mortgagor is 
permitted to remain ia possession, the chattels are liable to attachment for the debt of the mort- 
gagor. Thompson v. Yeck, 21 M11. 74. 

But property not in existence at the date of the mortgage, or not then owned by the mortgagor, 


104 CHATTEL MORTGAGES—CHURCHES. [CHAP. 


DEC. 4. A copy of any such mortgage made, acknowledged 
and recorded as aforesaid, certified by the proper recorder fram 
the proper record, may be read in evidence in any ceurt of this 
territory, without any further proof of the execution of its 
original, if said original be lost or out of the power of the 
person wishing to use it. 

SEC. 5. For recording any such mortgage, the recorder re- 
cording the same shall receive twelve cents for every one hun- 
dred words, and for copies thereof, the same compensation only. 

SEC. 6. Any person having conveyed any article of personal 
property to another by mortgage, who shall, during the exist- ` 
ence of the lien or title created by such mortgage, sell the said 
personal property to a third person, for a valuable considera- 
tion, without informing himvof the existence and. effect of such 
mortgage, shall forfeit and pay to such purchaser twice the 
value of such property so sold, which forfeiture may be recov- 
ered in an action of debt in any court having jurisdiction 
thereof, er if the amount claimed does not exceed three hun- 
dred dollars, before any justice of the peace. 

DEC. 7. The provisions of this chapter shall be deemed to 
extend to all such bills of sale, deeds of trust, and other con- 
veyances of personal property, as shall have the effect of a 
mortgage or len upon such property. 


the possession remaining with the mortgagor, is not subject to the lien of the mortgage, although 
the mortgage so expressly provide. Hunt v. Bullock, 23 11. 325. Rhines v. Phelps, 3 Gilm. 455. 
But it is otherwisein equity. Gregg v. Sandford, 24 IN. 21. 
Or where possession is delivered to the mortgagee. Bell v. Shrieve, 14 Ill. 463. 


Prior Statutes Repealed. An act concerning Chattel Mortgages. Approved August 15, 1862. 
Laws 1862, p. 89. 


CHAPTER XV. 


CHURCHES. 
SEcTION. k SECTION = g 
1. Religious societies, how incorporated; pow- 3. Property of religious society exempt from 
ers of such incorporation, taxation. 


2. Powers of trustees. 


Section 1. Whenever three or more citizens of this terri- 
tory, belonging to any religious society, shall desire that said 
society may enjoy the secular powers of bodies corporate, and 
shall subscribe and acknowledge before any officer authorized 
te take the acknowledgments of deeds, and cause to be recorded 
in the recorder’s office of the county in which such society is 
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located, a united declaration of the names of such society and 
the names of its trustees; the said society shall thereupon be- 
come vestéd with the powers and succession of bodies cerpo- 
rate, to acquire and hold real and personal property not exceed- 
ing fifty thousand dollars in value, for the purposes of suck 
religious society; to convey and transfer the same for such 
purposes ; and to sue and be sued in the declared name of such 
society, in all the courts of this territory. 

Sec. 2. The trustees of any religious society, or any majority 
of them, which has complied with the foregoing section, shall 
have authority to exercise the powers hereby conferred upon 
such society according to the ordinances, discipline, and usages 
of such society in respect to its temporal affairs. 

Szo. 8. All real and personal property held by, any. religious - 
society, exclusively for, its purpose, which ‘has complied with 
the provisions of this chapter, shall be exempt from orditiary 
taxation to an amount not over ten thousand dollars: 


ey 


` Prior Statutes Repealed. An act to invest Religious Societies with certain powers of bodies 
corporate. Approved August 13, 1862. Laws 1862, p. 64. alae 


CHAPTER XVI. 
COMMON-LAW. 


* 


The common-law of England adopted, together mentofa public nature prior to the fourth year 
- with all acts and statutes of the British Parlia- of James Í. ; certain exceptions, 


SECTION 1. The common-law of England, so far as the same 
is applicable and of a general nature, and all acts and statutes 
of the British parliament, made in aid of or to supply the de- 
fects of the common-law prior to the fourth year of James the 
First, (excepting the second section of the sixth chapter of 
forty-third Elizabeth, the eighth chapter of thirteenth Eliza- 
beth, and ninth chapter of thirty-seventh Henry Highth,) and 
which are of a general nature, and not local to that kingdom, 
shall be the rule of decision, and shall be eonsidered as of full 
force until repealed by legislative authority. 


Prior Statutes Repealed, An act adopting the common-law of England. Approved October?1, 
1861. Laws 1861, p- 35. 
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CHAPTER XVII. 


BECTION SECTION — 

1. Any person authorized to hold real estate to third persons, from date of filing for 
may convey it by deed. record, ‘ 

2. Livery of seisin not necessary to convey- 19. Deeds, etc., acknowledged or proved, in ac- 
ance. cordance with this act, or the laws of terri- 

3. No estate in joint tenancy, save to executors tory or mining district in force at date of 
and trustees, except by express limitation. acknowledgment, to be evidence without 

4. A deed purporting to convey a fee-simple proof of execution; record of such. deed, 
shall pass an after acquired estate. etc., or a transcript therefrom to be used as 


5. A party claiming title to lands, may convey evidence. 
` the same though out of possession. 20. Record of deed, though not acknowledged, 
6. Tenancy in tail abolished. to be notice. ` 
7- Eyery deed construed to convey an estate in - Deed executed ina foreign country may be 
fee-simple, unless otherwise limited. executed and acknowledged in the language 
3. Conveyance in remainder to a child to be be- thereof; sworn translation to accompany 
gotten, not defeated by death of a parent deed. i 
efore birth of child, though no estate con- 22. Certificate of acknowledgment to be indorsed 
veyed to support the remainder. on, or attached to deed. 
9. Every conveyance deemed to pass theright 23. How counties and cities may convey real 


© 


to 
pag 


to possession, unless a future day fixcd estate, | f 
therein. 24. How private corporations may convey real 
10. What covenants run with the land. estate. , 
dl. When action may be maintained on a cove- 25. Covenant, how far to bind married woman. 
nant of warranty. 26. Deeds of sheriff or other officer to be ac- 
12. Powers of attorney to be recorded, knowledged as other deeds; the successor 
13. Before whom deeds acknowledged; how cer- of any sheriff to execute deeds for land sold 
tified. by his predecessor. 
14. Grantor to be personally known to theofficer 27. The terms ‘‘land,’’ ‘‘realestate,’’ ‘* deed,’ 
taking acknowledgments, or identified by construed, a 
one witness, 28. Where county divided, how records tran- 
15. How deed not acknowledged may be proved. scribed; certified copies of transcribed rec- 
16. Powers of attorney to be acknowledged. ords to be evidence. A yf 
17. Married women, conveyances by; acknowl- 29. Governor to appoint commissioner of deeds 
edgment thereof. , 30. Commissioner to take an oath of office and 
18. Deeds, etc., to be recorded; to be in force as deposit same, and impression of his seal, in 


office with secretary‘of territory. 


SECTION 1. Any person, association of persons, body politic 
or corporate, who shall be entitled to hold real estate, or any 
interest in real estate whatever, shall be authorized to convey 
the same to another or others, or body corporate or politic, by 
deed. 

Sec. 2. Livery of seisin shall in no case be necessary for the 
conveyance of any lands, tenements or hereditaments. 

SEC. 8. No estate in joint tenancy, in any land, tenements or 
hereditaments shall be held or claimed under any grant, devise 
or conveyance whatsoever hereafter made, other than to execu- 
tors and trustees, unless the premises therein mentioned shall 
be thereby expressly declared to pass, not in tenancy in com- 
mon, but in joint tenancy; and every such estate, other than to 
executors or trustees (unless otherwise expressly declared as 
aforesaid) shall be deemed to be tenancy in common. 

Sec. 4. If any person shall sell and convey‘to another, by 
deed or conveyance, purporting to convey an estate in fee sim- 
ple absolute, any tract of land or real estate lying and being in 
this territory, not being possessed of the legal estate or interest 
therein at the time of the sale and conveyance, and after such 
sale and conveyance, the vendor shall become possessed of, and 
confirmed in the legal estate to the land or real estate so sold 
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and conveyed, it shall be taken and held to be in trust, and for 
the use of the grantee or vendee, and the conveyance aforesaid 
shall be held and taken, and shall be as valid as if the grantor 
or vender had the legal estate or interest at the time of said 
gale or conveyance} 

Sec. 5. Any person claiming right or title to lands, tene- 
ments or hereditaments, although he, she or they may be out 
of possession, and notwithstanding there may be an_adverse 
possession thereof, may sell, convey and transfer his or her in- 
terest in and to the same in as full and complete a manner as if 
he or she were in the actual possession of the lands and prem- 
ises intended to be conveyed. 

Szo. 6. In cases where by the common-law any person may_ 
become seized in fee-tail of any lands, tenements or heredita- 
ments, by virtue of any devise or conveyance, or by any other 
means whatsoever, such person, instead of being or becoming 
seized in fee-tail thereof, shall be deemed and adjudged to be 
seized of such lands, tenements and hereditaments for his or 
her natural life only; and the remainder shall pass in fee- 
simple absoiute to the person or persons to whom the estate 
would first pass on the death of such first grantee, devisee or 
donee in tail, according to the course of the common-law, by 
virtue of such devise or conveyance. 

Sec. 7. Every estate in lands which shall be granted, con- 
veyed or devised to one, although other words heretofore neces- 
sary to transfer an estate of inheritance be not added, shall be 
deemed a fee-simple estate of inheritance, if a less estate be 
not limited by express words, or do not appear to be granted, 
devised or conveyed by operation of law. 

Sec. 8. When an estate hath been, or shall hereafter be by any 
conveyance limited in remainder to the child or children of any 
person to be begotten, such child or children born after the 
. decease of his, her or their parent, shall take the estate in the 
same manner as if he, she or they had been born in the lifetime 
of the parent, though no estate shall have been conveyed to - 
support the contingent remainder after his death. 

Sec. 9. All conveyances of real estate, and of any interest 
therein, duly executed and delivered, shall be held to carry 
with them the right to immediate possession of the premises 
or interest conveyed, unless a future day for the possession is 
therein specified. 

Sec. 10. Covenants of seisin, peaceable possession, freedom 
from encumbrances, and of warranty contained in any convey- 


(1) Titles subsequently acquired do not pass by a release of the grantee’s present interest. Frink 
v. Darst, 1410. 804. Phelps v. Kellog, 16 Ul. 187. it 

It is otherwise if the deed contain a covenant for further assurance. Bennett v. Waller, 23 
TH. 182. 
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ance of real estate or of any interest therein, shall be held to 
run with the premises, and to inure to the benefit of all subse- 
quent purchasers and encumbrancers. 

Src. 11. No right of action shall exist upon a covenant of 
warranty against a warrantor, when possession of the premises 
warranted hath been actually delivered to or taken by the war- 
rantee, until the party menacing the possession of the grantee, 
his heirs, personal representatives or assigns, shall have com- 
menced legal proceedings to obtain possession of the premises 
in question, and the grantor, after notice, shall have refused to 
defend at his own cost the premises in such action. 

Src. 12. In order that all conveyances which are executed by 
any attorney in fact, may be seen to be executed with the assent 
of the grantor, the power of attorney of the attorney in fact, 
duly proved or acknowledged, shall be (if it has not been) re- 
corded in the same office in which the conveyances themselves 
are required to be recorded. 

Src. 18. Deeds, bonds and agreements in writing, conveying 

_lands, or any interest therein, or affecting title thereto, may be 
acknowledged or proved before the following officers: First. 
When executed within thisterritory, before any justice of the 
supreme or district courts, before any clerk of the supreme or 
district courts, or the deputy of any such clerk, or before the 
probate judge of any county, such probate judge and such 
clerks severally certifying such acknowledgment under the seal 

_~ of such court respectively ; before the clerk and recorder of any 
© eounty or his deputy, he certifying the same, or his: deputy, 
under the seal of such county; before any notary public, he 
certifying the same under his notarial seal;? or before any jus- 
tice of the peace within his county: Provided, That if such 
deed, bond or agreement be for the conveyance of lands situate 
beyond the county of such justice, there shall be affixed to his 
certificate of such acknowledgment, a certificate of the clerk of 
the proper county, under his hand and the seal of such county, 
to the official capacity of such justice of the peace, and that the 
signature to such certificate of acknowledgment is the true sig- 
nature of such justice? Second. Where executed out of this 
territory, and within the United States, or the territories there- 
of; before the secretary of any such state or territory, he cèrti- 
fying such acknowledgment under the seal of such state or 
territory, before the clerk of any court of record of such state 
or territory, or of the United States, within such state or terri- 
tory, having a seal, such clerk certifying the acknowledgment 
ander the seal of such court; before anyother officer author- 


4 

(2) A certificate of acknowledgment by a. Notary Public, not under his notarial seal, is no proof 
of the execution of the deed. Booth v. Cook, 30 IL. 132. 

(3) The official character of the justice cannot be shown by parole. Semple vw. Miles, 28cam. 315. 
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ized by the laws of such foreign state or territory to take and 
certify such acknowledgment: Provided, There shall be affixed 
to the certificate of such officer, a certificate by the clerk of 
some court of record* of the county, city or district wherein _ 
such officer resides, under the seal of such court, that the per- 
sen certifying such acknowledgment is the officer he assumes 
to be; that he has authority by the laws ef such state or terri- 
tory to take and certify such acknowledgment, and that the 
signature of such officer to the certificate of acknowledgment 
is the true signature of such officer; before any commissioner 
of deeds for such foreign state or territory, appointed under the ` 
laws of this territory, such commissioner certifying such ac- 
knowledgment under his hand and official seal. Third. When 
executed out of the United States; before any court of record 
of any foreign republic, kingdom, empire, state, principality or 
province having a seal, the acknowledgment being certified by 
the judge or justice of such court, to have been made before 
such court, and such certificate to be attested by the seal of such 
court; before the mayor or other chief officer of any city or 
town having a seal, and such mayor or other officer certifying 
the same under such seal; before any consul of the United 
States within such foreign country, he certifying the same under 
the seal of his consulate. 

Szc. 14. No judge, clerk or other officer, shall hear or certify 
any such acknowledgment unless the person making the same 
shall be personally known to such officer to be the identical 
person who executed such deed, or shall be proved to be such 
by at least one competent, credible witness, and the officer hear- 
ing such acknowledgment shall state in his certificate thereof 
that the person making such acknowledgment was personally 
known to him to be the same person who executed such deed 
or other instrument in writing, or was proved to be such by the 
oath of some credible witness, to be named in such certificate 
in the presence of such officer.’ 


Src. 15. When any such deed or instrument of writing has , 
heretofore been or shall hereafter be executed, and not acknowl- 
edged according to law at the time of the execution thereof, 


such deed or instrument of writing may at any time subsequent 
be acknowledged by the makers thereof, in the manner herein- 


(4) Acertificate by the Clerk of the county, under the seal of such county, is not a compliance 
with this provision. Short vy. Conlee, 28 Ill. 313. . 

(5) A certificate that ‘‘personally appeared A. B., who is personally known to me tobe the identical 
person who executed the foregoing deed, ’’ isnot sufficient; the certificate must show that the grantor . 
acknowledged the conveyance. Shorty. Conlee, 28111. 219. . ee 

A certificate that ‘‘ personally appeared A. B., whom Iam satisfied is the person whose name is 
subscribed,’ ete., is not sufficient. Shepard vy. Corriel, 19 I. 303. 

A substantial compliance with the statute is all that is required, in the form of the certificate. 
Livingston v. Kettelle, 1 Gilm. 116. ifeConnell v. Reed, 2 Scam. 371. Wiley v. Bean, 1 
Gilm. 302. 


* 
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before provided, or proof may be made of the execution there- 
of, before any officer authorized hereby to take acknowledg- 
ments of deeds in manner following. Such officer, when the 
fact is not within his own knowledge, shall ascertain from the 
testimony of at least one competent, credible witness, to be 
sworn and examined by him, that the person offering to prove 
the execution of such deed or writing, is a subscribing witness 
thereto, and thereupon such officer shall examine such sub- 
scribing witness upon oath or affirmation, and shall reduce his 
testimony to writing, and require the said witness to subscribe 
the same, indorsed upon or attached to such deed or other 
writing, and shall thereupon granta certificate that such witness 
was personally knewn, or was proved to him by the testimony 
of at least one witness (who shall be named in such certificate) 
to be a subscribing witness® to the deed or instrument of writing 
to be proved, that such subscribing witness was lawfully sworn 
and examined by him, and his testimony by him, the said 
officer, reduced to writing, and by said subscribing witness sub- 
scribed in his presence; andif by the said testimony it shall 
appear that such witness saw the person whose name is sub- 
scribed to such instrument of writing, sign, seal and deliver the 
same, or that such person afterwards acknowledged the same to 
the said witness to be his free and Voluntary act or deed, and 
that such witness subscribed the said deed or instrument of 
writing in attestation thereof, in the presence and with the con- 
sent of the person so executing the same, such proof if attested 
and the authority of the officer to take the same, duly proved 
in the same manner as required in the sase of an acknowledg- 
ment, shall have the same force and effect as an acknowledg- 
ment of said deed or instrument of writing by the person or 
persons executing the same, and duly certified. When any 
such deed or instrument of writing has heretofore or shall 
hereafter be executed and recorded without due proof, attesta- 
tion or acknowledgment, as required by law, a certified copy 
from such record may be proved or acknowledged in the same 
manner and with like effect as the original thereof, but no per- 
son shall be admitted to use such certified copy so proved, as 
evidence, except upon satisfactory proof that the original there- 


(6) A certificate as follows, ‘*Personally came before me T. T., a subscribing witness: to the 
within indenture, with whom I am personally acquainted,’? was held to be equivalent to a state- 
ment that the officer knew the person to be a subscribing witness, Job v. Tibbetts, 4 Gilm. 252. 

A certificate that ‘“personally appeared S. M., a subscribing witness tothe within deed, who 
was made known to me by I. P., acredible witness,’’ was held to be sufficient. Reece y. Allen, 
5 Gilm. 238. 


The law does not require the officer to certify that the witness is either competent or credible; he 
is authorized to take the evidence only of persons of this character, and it will be presumed that he 
has observed the law. Delauney v. Bennett, 4 Gilm. 400. 

The proof that the witness is a subscribing witness, must be made by some person other than 
such witness. Joby. Tibbetts, 4Gilm. 147. 
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of hath been lost or destroyed, or is beyond his power to pro- 
ducé. . 

SEc. 16. Powers of attorney for the conveying, leasing or 
releasing of any lands, tenements or hereditament, or any in- 
terest therein may be acknowledged and proved in the same 
manner as deeds. 

SEC. 17. Married women may convey their estate in lands by 
uniting with their husbands in any conveyance thereof, and ac- 
knowledging the same separate and apart from their husbands, 
and the officer hearing such acknowledgment shall certify that 
the same was made upon examination separate and apart from, 
and out of the presence of the husband of such woman, that 
the contents, meaning and effect of such deed were by him fully 


explained to her. The provisions of section fifteen of this 


chapter shall not apply to conveyances by married women.’ 
Suc. 18. All deeds, conveyances, agreements in writing of, 


or affecting title to real estate or any interest therein, and 
powers of attorney forthe conveyance of any real estate or any 
interest therein, may be recorded in the office of the recorder of 
the county wherein such real estate is situated, and from and 
after the filing thereof for record in such office and not befere, 
such deeds, bonds and agreements in writing shall take effect as 
to subsequent bona fide purchasers and encumbrancers by mort- 
gage, judgment or otherwise not having notice thereof® 


(7) The deed of a married woman conveying her separate estate is inoperative, unless the re-, 
quirements of the statute as to her acknowledgment are complied with. Harinerv. Sanders, 6Gilm. 
125. Garret v. Moss, 22 IIl. 364. 

Equity cannot supply a defect in the acknowledgment of a conveyance by a married woman. 
Russell yv. Rumsey, 35 Ill. 363. 

Wor to correct errors in the deed. Moulton v. Hurd, 20 Ill, 137. 

If the certificate be in other respects sufficient, it will not vitiate the conveyance that the officer 
certifies that the wife acknowledged that sherelinquished her dower. Chester v. Rumsey, 26% 
TLL, 98. 

But see Lithgow v. Kavanagh, 9 Mass. 161. Lanev. Dollick, 4McLean 15. 7 Monr. R. 661. 

A quit-claim deed of all the releasor’s interest inthe premises will not give the release precedence: 
to the grantee in a prior deed unrecorded. MeConnel v. Reed, 4 Scam. 117, 

But it is otherwise if the first be void and inoperative in law. Hamilton v. Doolittle, a7 
Til. 482. 

The record is notice only of those facts appearing by the record. Curtiss v. Root, 28 IL. 376. 

-But the deed takes effect from the date of filing for record, and though erroneously recorded, or 
not recorded at all. Merrick v. Wallace, 19 Ill. 486. 

Contra—Beekmany, Frost, 18 J. R. 644. 1J. Ch. R. 300. 

“If'a, mortgagee permit his mortgage to be withdrawn from the files before it is recorded, the 
lien for the time being is lost, and though subsequently recorded, it will stand subsequent to in- 
tervyening liens, Kiser v. Huston, 38 TIL, 252. 

(8) To constitute one a subsequent dona jfidepurchaser, an actual paymentof the consideration. 
money is required. Keys v. Test, 83 Ill. 316. Brown v. Welch, 18 IL 343, 

A purchaser from the heir, after conveyance by the ancestor, is a subsequent purchaser. Ken- 
nedy v. Northup, 15 Til. 148. Rupertv. Mark, 15 11. 540. 

Actual notice of the execution of a deed is equivalent to record notice. Worden v. Williams, 
24 Til. 72. ` . 

If one have information sufficient to put a reasonable person upon inquiry, he is chargeable with 
notice. Doyle v. Teas, 4 Scam. 202. Cox v. Milner, 23 I1. 476. Merrick yv. Wallace, 19 Ti 
486. 
But that a creditor about to levy an attachment upon lands, had, at some former time, informa- 
tion thatthe debtor had conveyed them, will not, it seems, be sufficient to astablish notice of suck 


112 CONVEYANCES. [CHAP 


_ Axo. 19. All such deeds, bonds, agreements and powers of 
attorney acknowledged or proved in accordance with this chap- 
ter, or acknowledged, attested or proved in accordance with 
the laws of this territory, or the local laws of the mining 
district wherein such real estate is situate, in force at the date 
of such acknowledgment, attestation or proof may be read in 
evidence, witheut, in the first instance additional proof of the 
execution thereof, and the record of any such deed, bond, agree- 
ment or power of attorney, whether an original record of any 
mining district, or a copy thereof deposited in the recorder’s . 
office of any county, in accordance with the laws of this terri- 
tory (as a part of the records of such mining district) ora 
record of such recorder’s office when the same appears by such 
record to be properly acknowledged, attested or proved in ac- 
cordance with the laws of this territory, or of the proper mining 
district in force at the date of such acknowledgment, attestation 
or proof, or a transcript from any such record certified by the 
recorder of the proper county where such deed, bond, agree- 
ment or power of attorney ought by law to be of record, may, 
upon affidavit of the party desiring to use the same, that the 
original thereof? is not in his possession or power to produce, 
be read in evidence with like effect as the original of such deed, 
bond or power of attorney properly acknowledged, attested or 
proved as aforesaid. 

Szc. 20. Deeds, bonds and agreements in writing, for the con- 
veyance or encumbering of real estate, or any interest therein, 
shall be deemed from the time of being filed for record, notice 
to subsequent purchasers or encumbrancers though not ac- 
knowledged or proven according to law, but neither the same, 
nor the reeord thereof, shall be read as evidence, unless subse- 
quently acknowledged or proved according to law, or unless their 
execution be otherwise approved in the manner required by the 
rules of evidence applicable to such writings, so as to supply 
the defects of such acknowledgment or proof; this section shall 
apply as well to all such deeds, bonds and other writings here- 
tofore recorded, as to those hereafter to be recorded. 


conveyance, unless all the circumstances lead to the conclusion that this fact wasin his remem- 
Drance atthe time. Ogden v. Havens, 24 Ill. 69. 


Possession of lands, if upon and exclusive, is notice to all the world of all the rights of the oc- 
wupant therein; if the party in possession claim by deed, his possession is ordinarily equivalent to 
the recording of such deed. MeConnel vw. Reed, 4Scam. 122. Rupert v. Mark, 15 D1. 540. Mor- 
vison v. Kelly, 22111. 610. Metropolitan Bank v. Godfrey, 23 IU. 579. Brown v. Gaffney, 28 
ML 157. Truesdalev. Ford, 37 Tl. 213. 

Of two conveyauces from the same grantor executed at different times to bona fide purchasers, 
“hat which is first recorded, will take precedence; in such case possession is not equivalent to re- 
seording. Worden w. Williams, 24 IU. 72. Reed vw, Kemp, 16 Ill. 45. 

(9) As to the proof of loss, necessary to admit secondary evidence of the contents of a lost deed. 
See Dickenson v. Bender, 25 ll. 186. Bestor v. Powell, 2 Gilm. 125. Newson v. Leester, 13 


Jil. 179. Mariner y. Sanders, 5 Gilm. 121. Booth v. Cook, 20 D1. 131. Roberte v. Haskill, 20 
3). 68. 
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SEC. 21. Deeds, bonds, agreements in writing, and powers of 
attorney for the conveyance of lands, or any interest therein, or 
affecting the title thereto, executed in any foreign country, and 
the acknowledgment or proof of execution thereof exe- 
cuted, heard, taken and certified in the language of such for- 
eign country, and a translation thereof into the English language, 
and thereto attached by any person learned in the language of 
such foreign country, and by such person sworn to be a true 
and correct translation thereof before any officer or court author- 
ized to take the acknowledgment of deeds, shall entitle such 
deed, bond, agreement or power of attorney, and the certificate 
of acknowledgment or proof thereof to be read in evidence, and’ 
recorded with like effect, as if written in the English language; 
but such translation shall not be conclusive upon any party de- 
siring to question the correctness thereof. No such deed or 
other writing shall be entitled to record unless accompanied by 
such sworn translation. . 

DEC. 22. Every certificat of the acknowledgment or proof of 
any deed, bond, agreement, power of attorney or other writing 
for the conveyance of real estate or any interest therein, or 
affecting title thereto, shall be subscribed by the officer certify- 
ing the same with his proper hand, and shall be indorsed upon 
or attached to such deed or other writing. 

SEC. 23. The board of county commissioners of any county, 
or the common council of any city, may by order, to be entered 
of record among the proceedings of such board or council, ap- 
point a commissioner’ to sell and convey any real estate belong- 
ing to such city or county, and to affix to any conveyance there- 
of the seal of such city or county; and such conveyance exe- 
cuted in accordance with such order shall have the effect to 
transfer to the grantee named, all the estate of such county or 
city in the real estate so conveyed. 

DEC. 24, Private corporations authorized by law to convey 
any of their real estate, may convey the same in the manner 
authorized by this chapter, er by deed under their common 
seal, subscribed by their president or other head officer. : 

Sec. 25. No covenant expressed or implied in the deed of 
any married woman shall have any effect to bind such married 
woman, or her heirs, save so far as to pass to the purchaser 
named therein all her present estate in the real estate therein 
described, thereby expressed to be conveyed. 

DEC. 26. Deeds executed, or which may hereafter be executed 
by any sheriff or other officer for real estate-sold upon execu- 
tion, or pursuant to the decree or order of any court, shall be 
acknowledged or proved, and admitted to record in like man- 
ner and with like effect as other deeds. The successor in office 
of any sheriff or other officer, shall have authority to excute 
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deeds for real estate sold by his predecessor upon execution at 
law, or the judgment, order, er decree of any court of equity.” 

SEC. 27. The terms “land” and “real estate,” as used in this 
chapter, shall be construed as co-extensive in meaning with the 
term “lands, tenements and hereditaments,” and as embracing 
mining claims and other claims, and chattels real. The.term 
“deed” includes mortgages, leases, releases and every convey- 
ance or encumbrance under seal. 


Src. 28. Whenever any county has been, or hereafter shall 
be divided, and a portion of the territory thereof erected into a 
new county, or added to some other county, the board of com- 
missioners of such new county, or of the county to which such 
territory is added, may at the expense of their own county pro- 
cure to be transcribed from the records of the county to which 
such territory was origihally attached, copies of all deeds, bonds, 
agreements, powers of attorney, and other writings conveying 
or affecting title to any real estate situate within the terri- 
tory so separated, and for this purpose the person whom such 
board may appoint, shall have free access at all reasonable times 
to the records of the original county. Such reeords shall be 
transcribed into a suitable, well-bound book, and the person 
transcribing the same shall affix thereto at the end of all such 
transcripts his affidavit that the same were by him transcribed 
from the records of such original county, and are true, correct 
and examined copies of such records. Such book of tran- 
scribed records shall be deposited in the office of the recorder 
of the new county, or of the county to which such territory is 
assigned, as a part of the records thereof; and such transcribed 
records or copies therefrom certified by the recorder in whose 
office the same are deposited, shall have the same effect ag evi- 
dence as the original records of such deeds, bonds, agreements, 
powers of attorney, and other writings. 

Sec. 29. The governor of this territory may appoint and com- 
mission in any state or territory of the United States one or 
more commissioners, to continue in office during the pleasure of 
the governor, who shall have power to administer oaths and to 
take depositions, and the proof and acknowledgment of deeds, 
or ether instruments to be used or recorded in this territory. 

Suc. 80. Before any such commissioner shall proceed to dis- 
charge any of the duties of his said appointment, he shall take 
and subseribe an oath before some officer.authorized to adminis- 
ter oaths, in the state or territory for which he is appointed, 
that he will faithfully discharge the duties of his said appoint- 
ment, which oath together with an impression in wax of his 


(10) A failure of the sheriff to acknowledge the conveyance, or an irregular acknowledgment, 
will not prejudice the rights of the purchaser. Fail vy. Goodlitile, Breese 156. 
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seal of office shall be filed in the office of the secretary of this 


territory. 


Sec. 8f. This chapter shall not be so construed as to embrace 


last wills.and testaments. 


Prior Statutes Repealed. An act concerning conveyances of real estate. Approved November 


5, 1861. Laws186l, p. 64. 


An act to authorize the appointment of Commissioners of Deeds. 


Laws 1861, p. 46. 


Approved October 25, 1861. 


An act to provide for recording contracts relating to land, and for other purposes. Approved. 


Nov. 4, 1861. Laws 1861, p. 58. - 


CHAPTER XVIII. 
CORPORATIONS. 


SECTION 


ARTICLE I.—Mining, Manufacturing, Road 
„and Railroad Companies. 


1. Corporations may be formed by certificate of 
association filed in office of county clerk, 
aud duplicate in office of secretary of terri- 


tory. 

2, Secretary to record certificate; copy to be evi- 
dence; general powers of corporation. 

8. Certificate may designate one or more places 
of business of corporation. . 

4, Certificate to state place of business of cor- 
poration. . 

5. Business managed by trustees; election of; 
notice of election; yacancies, how filled. 

6. Failure to elect trustees not to dissolve cor- 
poration. 

7. Officers of company. 

38. Assessinents upon stock; how payment en- 
oreed, ` 

9. Stockholders, or trustees in certain cases, may 
make by-laws. 

10. Stock personalty; how transferred; funds of 
company not to be used in purchase of stock 
in any corporation. , . 

11. Certified copy of certificate of incorporation 

rima facie evidence. 

12. Stockholders liable for debts of company; 
limitations; capital stock to be paid in, one 
half in one-year, remainder in five years; 
failure, to dissolve corporation, , 

13. Trustees may purchase property, and issue 
full paid stock, 

14. Certificate of final payment of stock to be 


made, 

16. Certificate of amount of stock, and amount 
paid in, to be published annually on the 
first of January; failure to publish same to 
subject trustees to debts of company. | 

16. Declaring dividend while company insol- 
yent, or which will diminish stock, to sub- 
ject trustees to the future debts of company 

.* ‘While in office: how trustees may exempt 
themselves. 

17. No loan of money 
holder; penalty. - 

18. For-any false cortificate or report, made pur- 
suant tolaw, officers of liable for debts of 
company contracted while in office. . 

19, ,Person holding stock, as executor or admin- 
istrator or guardian, not liable for debts of 
company; nor person holding stock as secu- 


to be made to any stock- 


e 


SECTION 
rity; tho pledgor and the estate in hands of 
guardian, executor, etc., liable in such 
case. 

20. Executor, administrator or guardian, or 
pledgor of stock may vote, representing the 
same at meetings of stockholders, . 

21. Legislature may repeal or alter this article; 
not to impair remedies against stockholders 
or corporation for any liability previously 
incurred. ` 

22. Corporations heretofore formed may increase 
or diminish stock, or extend its business in 
accordance with this article; stock not to 
be reduced soas to be exceeded by debts; 
may have advantage of this act, asfollows: 

23. Trustees to publish notice for six weeks, and 
mail notice to each stockholder, specifying 
object of meeting and time and place; yote 
of two thirds of stockholders necessary. . 

24, Meeting how organized; certificate of pro- 

ceedings made, acknowledged and recorded 

as required in section one; effect thereof. 

If indebtedness exceed amount of stock, 

- trustees assenting liable for excess. 

. Stock-book, how kept; to be open for exam- 
ination; transfer of stock to be entered 
therein; book evidence against corporation 
or stockholders; penalty on corporation for 
failure to keep book; penalty on officers for 
violation of this section. 

Stockholder owning fifteen per cent. of stock. 
may require statement of .affairs of com- 
pany from treasurer, 

28. Road Companies: Certificate of incorpora- 
tion of, what to contain; rates of toll when 
tobe fixed by county commissioners; not 

y authorized to locate road upon any previ- 

ously existing toll-road or public highway. 

29, No company to receive toll whex road not in 
good repair; party who has paid toll in 
such case, may complain to any justices 
fine; order forbidding collection of toll 
until road repaired. 

30. Refusal to pay toll; fine, how collected, 

31. Ditch Companies: Certificate, whattocon- 


27. 


tain. 
32. Not to interfere with prior companies, nor 
any miner, miller or other haying prior 


rights. 
33. To whom ditch companies shall farnish, 
water; county commissionersto fix rates. 
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35. Certificate of incorporation of ditch com- 
peny, what to state. 

36. Bridge or Ferry Company: 
what to state. N sae 

37. Bridge or ferry to be kept in good condition; 

if destroyed by flood or otherwise to be re- 
built in nine months, or charter forfeited. 

Rates of toll to be posted; no tolls to be re- 

ceived unless bridge in good condition; 
proceedings upon complaint in such case; 
penalty for receiving greater tolls than al- 
lowed by commissioners. | 

Tunnel Company: Certificate, what to 

state. 

To have certain territory on lodes discov- 

ered; right of way. , 

41, Telegraph Company: Certificate, what to 
state; authority of company. | . 

42. All companies formed under this article to 
commence work in ninety days from organ- 
ization; road, telegraph, bridge, ferry and 
flume companies to complete work in two 
years; proviso. . E Ty 

43. Powers of corporations organized under this 
article, enumerated. g 

44. These powers to vest in any corporation, 
though not specified if certificate, or act of 
incorporation. 5 

dö. Malicious injury to any road, ditch, flume, 
ete. ; penalty for. | h , 

46. No corporation to issue bills to circulate as 
money. 

47, Companies organized under act of August 15, 

62, may surrender certificates and organize 
under this act. 

48. How corporations may condemn and take 
real estate necessary for their corporate 
purposes; assessment how made; proceed- 
ings thereon. 

49. When one mile of road completed, county 
commissioners to establish rates of toll; 
corporation may erect toll-gates each ten 
miles; road to be completed in two years 
after rates prescribed. 

50, Rates of toll to be fixed every two years, 

§1. Road located in two or more counties, com- 
missioners of each county to fix rates of toll 
in that county. 

52. Commissioners of any county or mayor of 

any town may subscribe in corporate name 

to the stock of any railroad or wagon-road 
company, and issue bonds of corporation in 
ayment. > 
o such subscription to be made but upon 
vote of a majority of electors in such town 
or county; manner of calling and holding 
such election; stock may be sold inliquida- 

tion of bonds, g 

64. Tax to be collected annually in such town or 
county to pay interest upon such bonds, 
and after ten years five per cent, per annum 
of the principal; tax to be remitted to terri- 
torial treasurer; how applied. 

55, All such bonds to be registered by the au- 
ditor; fees of auditor; auditor to include 
the amount due on said bonds and the 
amount collected and paid thereon, in his 
report to the assembly ; penalty for a failure 
by any officer to levy, collect and remit the 
tax herein provided for. i 

56, Capital stock of such wagon-road or railroad 
company to be divided into shares of $100; to 
be personal property; may be sold on execu- 
tion; how transferred ; Hable to monthly as- 
sessments of ten per cent. ;not to be voted on 
unless assessments paid ;assessments may be 
collected by action of debt, or stock may be 
forfeited; issue of stock how fixed. 

57, Any railroad company accepting this act 
may make ranning or business arrange- 
ments with other roads; may apply any 
amount of stock to any part of road; may 
consolidate with other companies; elect di- 
rectors; may change corporate name; ma 
transfer their subscriptions to their stoc 
by any county or town. 

58, This act to be available to any company ac- 
cepting same. 

89, Not to take effect as to any railroad com- 
pany, unless an acceptance be filed with 
secretary of territory; not to affect any 


Certificate, 


38. 


63. 


February 1, 1868.. , 

60. This act in force from its passage. 

6L Any railroad company may lease their road 
and appurtenances, or consolidate with any 
other company; such lease or consolidation 
not to take effect until approved by those 
holding two thirds majority of thestock. 

62. May borrow money at 2 rate of interest not 
exceeding ten per cent., and secure sameby 
deed of trust of the T property, 

63. May accept donations of lands for right of 
way, or depot grounds, or to be sold to aid 
in construction or operation of road; lands 
acquired by condemnation shall vest and 
remain in corporation so long as devoted to 
purpose for which condemned, 

64. Counties may subscribe to the stock of any 
railroad company located in such county; 
issue bonds of county in payment of such 
subscription; such subscription to be 
approved by a majority of legal voters, at . 
an election first called for that purpose; no- 
tice of such election. . 

65, Tax to be collected annually to pay the in- 
terest upon such bonds; surplus of tax to 
be applied to purchase of bonds. f 

66. Term of existence of railroad companies not 
to exceed fifty years., , 

67. Bonds issued by counties in pursuance of the 
votes of such county prior to February l, 
1868, to be numbered and registered before 
issue; bonds purchased for cancellation to 
be returned to county clerk, who shall enter 
the same as cancelled, on the registry; in- 
terest coupons paid, to be noted on the reg- 


istry. 

68, After ten years, special tax to be levied an- 
nually sufficient to pay five per cent. of 
principal of such bonds; such tax to be ap- 
plied by county treasurer to purchase of 
bonds: county treasurer to remit the tax 
collected for payment of interest, to agent 
appointed by county commissioners, who 
shall return coupons when paid, to county 
clerk; county treasurer to report to county 
clerk annually amount received and dis- 
bussed on account of principal of such 

onds. 

69, County commissioners to publish annually a 
report of amount of bonds outstanding, 
amount of interest paid and due thereon 
amount and number of bonds purchase 
and cancelled, . 

70. This act in force from its passage. . 

71. Mayor and council of cities may authorize 

oe gas companies to excavate streets for laying 

own conducting pipes. 

72. Corporations formed for. the purpose of fur- 
nishing illuminating gas, may purchase or 
leage coal lands; may sell coke and other 
coal, 

73, Any corporation which may expend $50,000 

n purchasing site for works and apparatus, 
and in construction of works, shall have 
exclusive right to supply said city and its 
inhabitants with illuminating gas during 
the existence of such company; proviso, a8 
to price charged; proviso, company to lay 
down two mules of pipes within two years 
from date of incorporation. 

74. Detault of such corporation to expend at 
least $20,000 in purchase of siteand appara- 
tus and construction of works, to dissolve 
corporation. 

75. Trustees to report expenditures to mayorand 
council of city; failure to make report to 
work a forfeiture of charter. 

¥6, Mayor and council after two years from date 
of incorporation may require company to 
extend their street pipes two miles in addi- 
tion to the two miles hereinbefore required ; 
company to complete such extension in one 
year; on default city council may reduce 
price of gas, 

77. Term of existence of corporation not to ex- 
«eed thirty years. 


ARTICLE Ul.—Religious and Benevolent So- 
cieties, Libraries, Colleges, Academies, 
Fire and Military Companies. 


1. Not less than three persons may associate 
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Sorrow 


Ne ie Gene 


[re] 


themselves, First, for the support of the 
gospel; second, to maintain a house of pub- 

ic worship; third, to provide and main- 
tain burial places; fourth, to establish and 
maintain a brary or cabinet of specimens; 
Sfth, to establish a college or academy; 
stath, to promote the diffusion of useful 
information; seventh, for the mutual as- 
sistance of the members in time of sickness 
or necessity; eighth, to establish hospitals 
for the sick; ninth, to establish lodges of 
free masons, odd-fellows, and other like 
societies; tenth, to establish and maintain 
fire companies; eleventh, to establish com- 
panies and regiments of military; twelfth, 
to establish societies for the preservation of 
the mistory and antiquities of this country; 
manner of becoming incorporated, 


. Corporate existence and powers, how proven. 
. General powers of corporations formed here- 


under; limitations on power to hold real 
ostate 


. Corporators may adopt by-laws, for certain 


urposes, i 
orporations may raise money, how. 


. May divide their property into shares. 


Assessments upon stock, how made and en- 
forced: no other property to be taken for 
assessment. 


. No dividend to be declared until final disso- 


lution. 


9, Officers of certain corporations not to receive 


21. 


er or make any contract with corpora- 
i 


on. 
. Powers of trustees of religious societies. | 
. Trustees of colleges, etc., may prescribe 


rules for government of youth attending; 
may confer degrees. ` 
Military companies may provide fines for 
breach of any military regulation; such 
companies and regiments subject to com- 
mand of governor 


. This article subject to alteration by legisla- 


tiire 


. Incorporation of societies of turner bund. 
. Certificate of incorporation; where to be 


filed; what to contain. 


. Any association hereunder may take and 


hold real estate and convey the same. 
May make by-laws for certain purposes. 


. May hold and sell personal property. 
. Corporation may be dissolved by certificate 


of officers; proviso. 


, Capital stock not to exceed one million dol- 


lars; term of existence not to exceed ninety- 
nine years. . 
This act in force from its passage, 


SECTION , 
22. Not less than. seven persons may associate 
themselves to organize masonic lodges. 
23. Certificate of incorporation, where filed: 
what to contain. 
24. Any such masonic body may take, hold and 
convey real estate, 

. May make by-laws. 

. May hold and sell personalty. 

27. May be dissolved by certificate of certain 

olicers. 

28. Masonic bodies not incorporated may take 
and hold real estate and convey same, un- 
der certain restrictions. 

Rights of such unincorporated bodies in such 
real estate, how protected. 

This actto apply to the order of odd-fellows. 

31. To be a public act. | 

32. To take effect from its passage. 


ARTICLE III.—Foreign Corporations. 


1. Foreign corporations to file with clerk of 
county in which they do business, copies of 


SR 


20. 
30. 


charter and the laws under which they are 
incorporated. 
2. Penalty for failure to comply with this ar- 


icle. . 
3. Such certificates and statutes to be filed and 
preserved in county clerk’s office; copies to 
e evidence. 


ARTICLE IV.—Of the dissolution of Corpora- 
tions. 


1, The trustees or managers of any corporation 
hereafter dissolved to be the trustees for the - 
creditors and stockholders; powers of such 
trustees. . 

2. Title to corporate property to vestin such 
trustees; action for or of such prop- 
erty and debts, how brought. 

3. Action by or against corporation not to abate 
by dissolution of corporation; trustees 
may be made parties, ; 7 

4, Corporation dissolved may notwithstanding 
prosecute suits for the use of others. 

5. Lien of judgments and executions not to be 
dissolved or suspended by dissolution of 
corporation. 

6. Execution not to issue upon judgments recov- 
ered against any corporation aitor the dis- 
solution. i x ss Pde oP 

7. This article not io impair the jurisdiction of 
the court of chancery; trustees to be sub- 
ject to the control of that court; may bere- 
quired to give bond; and for any default in 
their duties may be removed by thecourt. 


Sec. 1. At any time hereafter, any three or more persons 


who may desire to form a company for the purpose of carrying 
on any kind of manufacturing, mining, mechanical, or chem- 
ical business : construct wagon roads, railroads, telegraph lines, 
dig ditches, build flumes, run tunnels, or carry on any branch 
of business designed to aid in the industrial or productive in- 
terests of the country; may make, sign and acknowledge be- 
fore some officer competent to take the acknowledgment of 
deeds, duplicate certificates, in writing, in which shall be stated 
the corporate name of the said company, and the objects for 
which the company shall be formed; the amount of the capital 
stock of: the said company, the term of its existence, not to ex- 
` ceed twenty years, the number of shares of which the said 
stock shall consist, the number of trustees and their names, 


4 


(1) Associations for the manufacture of lumber, flour and meal, or for cutting and vending ice, 
may become incorporated under this provision. Cross y. Pinckneyvill Mill Qo., 1710. 64. Tare 
bell v. Page, AML 47. Bakery. Admr. of Backus, 32 Ill. 97. 
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who shall manage the concerns of the said company for the 
first year, and the name of the town and county in which the 
operations of the said company shall be carried on, and shall 
file one of said certificates in the office of the county clerk of 
each county wherein the business of the corporation is to be 
carried on, and one thereof in the office of the secretary of the 
territory? “ 

Sec. 2. When the certificate shall have been filed as aforesaid, 
the secretary of the territory shall record and carefully pre- 
serve the same in his office, and a copy thereof duly certified by 
the secretary of the territory, under the great seal of the terri- 
tory of Colorado, shall be evidence of the existence of such 
company ; and the persons who shall have signed and acknowl- 
edged the same, and their successors shall be a body politic and 
corporate in fact and in name, by the name stated in such cer- 
tificate, and by that name have succession, and shall be capable 
of suing and being sued in any court of law or equity in this 
territory, and they and their successors may have a common 
seal, and may make or alter the same at pleasure, and they shall, 
by their corporate name, be capable in law of acquiring by 
purchase, pre-emption, donation or otherwise, and holding or 
conveying by deed or otherwise, any real or personal estate 
whatever, which may be necessary to enable the said company 
to carry on their operations named in the certificate. 

Src. 8. Any certificate hereafter filed and recorded under the 
provisions of this article, may designate one or more places 
where the company may carry on their business. 

Suc. 4. If any company shall be formed under this article, 
for the purpose of carrying on any partof its business in any 
place outside of this territory, the said certificate shall so state, 
and shall also state the name of the town and county in which 
the principal part of the business of said company, within this 
territory, is to be transacted, and said town and county shall be 
deemed the town, place, and county in which the operations and 
business of the company are to be carried on, and its principal 
place of business, within the meaning and provisions of this 
` article. 

Src. 5. The stock, property and concerns of such company, 
shall be managed by not less than three nor more than nine 
trustees, who shall respectively be stockholders in said com- 
pany, and who shall (except the first year) be annually elected 
by the stockholders, at such time and place as shall be directed 


(2) It seems that a failure to file the certificate in the office of the County Clerk, while it may be 
such a non-compliance with the statute as would sustain a guo warranto on behalf of the people, 
will not entitle a third person to question the existence of the corporation in a collateral action. 
Baker v. Admr. of Backus, 32111. 97. 

If the certificate he not a substantial compliance with the requirements of the statute. no cor- 
porate rights or character will attach to the association. Ferraria v. Vasconcelles, 23 Ill. 458. 
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by the by-laws of the company; and public notice of the time 
and place of helding such elections shall be published net less 
than ten days previous thereto, in the newspaper printed near- 
est to the place where the operations of the said company shall 
be carried on, and the election shall be made by such of the 
stockholders: as shall attend for that purpose, either in person 
or by proxy, provided one half the stock is represented; all 
elections shall be by ballot, and each stoekholder shall be enti- 
tled to as many votes as he owns shares of stock in the said 
company, and the persons receiving the greatest number of 
votes shall be trustees; and when any vacancy shall happen 
among the trustees by death, resignation or otherwise, it shall 
be filled for the remainder of the year, in such manner as shall 
be provided by the by-laws of the said company. 

Sec. 6. In case it should happen at any time that an election 
of trustees shall not be made on the day designated by the by- 
laws of said company, when it ought to have been made, the 
company for that reasen shall not be dissolved, but it shall be 

lawful on any other day to hold an election for trustees in such 
manner as shall be provided for by the said by-laws, and all 
acts of trustees shall be valid and binding as against such com- 
pany, until their successors shall be elected. 


SEC. 7. There shall be a president of the company who shall 
be designated from the number of the trustees, and also such 
subordinate officers as the company by its by-laws may desig- 
nate, who may be elected or appointed, and required to give 
such security for the faithful performance of the duties of their 
offices asthe company by its by-laws may require. 


Sec. 8. It shall be lawful for the trustees to call in and de- 
mand from the stockholders, respectively, all such sums of 
money by them subscribed, at such time and in such payments 
or instalments as the trustees shall deem proper, not to exceed 
twenty per cent.in any one month, under the penalty of forfeit- 
ing the shares of stock subscribed for, and for all previous pay- 
ments made thereon, if payment shall not be made by the stock- 
holders within sixty days after a personal demand or notice re- 
quiring such payment shall have been published for six suc- 
cessive weeks in the newspaper nearest the place where the 
business of the company shall be carried on as aforesaid. 

Sxo. 9. The stockholders of such corporation, or the trustees, 
if the certificate of incorporation so provide, shall have power 
to make such prudential by-laws as they shail deem proper, 
for the management and disposition of the stock and business 
affairs of such company, not inconsistent with the laws of this 
territory, and prescribing the duties of officers, artificers and 
servants that may be employed; for the appointment of all 
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officers and for carrying on all kinds of business within the 
objects and purposes of such company. 

Sec. 10. The stock of such company shall be deemed per- 
sonal estate, and shall be transferable in such manner as shall 
be prescribed by the by-laws of the company, but no shares 
shall be transferable until all previous calls thereon shall have 
been fully paid in, or shall have been declared forfeited for the 
non-payment of calls thereon, and it shall not be lawful for 
such company to use any of their funds for the purchase of 
steck in any other corporation, nor for the purchase of steck 
in their own company er corporation, in the corporate name, 
nor shall such company or corporation acquire or hold an 
stock or share therein, except such as may be forfeited for the 
non-payment of assessments thereon. 

Szc. 11. The copy of any certificate of incorporation filed 
and recorded in pursuance of this article, certified by the secre- 
tary of the territory under the great seal of the territory of 
Colorado, to be a true copy, and the whole of such certificate 
shall be received in all courts and places as prima facie evidence 
of the facts therein stated. 

Src. 12. All the stockholders of every company incorpo- 
rated under the provisions of this article, shall be severally, 
individually liable to the crediters of the company in which 
they are stockholders, to the amount of unpaid stock held by 
them respectively, for all debts and contracts made by such 
company, until the whole amount of capital stock fixed and 
limited, shall be paid im, and a certificate thereof shall have 
‘been made and recorded as prescribed in the following sections, 
and the capital stock so fixed and limited shall all be paid in, 
one half thereof within one year, and the other half thereof 
within five years from the incorporation, or said corporation 
shall be dissolved3 

SEC. 18. The trustees of such company may purchase mines, 
manufactories and other property necessary for their business, 
and issue stock to the amount of the value thereof in payment 
therefor, and the stock so issued shall be declared and taken to 
be full stock, and not liable to any further calls; neither shall 
the holders thereof be liable to any further payments under 
the provisions of the tenth section of this article, but in all 
statements and reports of the company to be published,-this 
stock shall not be stated or reported as being issued for cash 


(3) A failure to comply with this provision, does not of itself work a dissolution of the corpora- 
tion; to acromplish this, the judgment of a court of competent jurisdiction, in proceedings insti- 
tuted for the purpose, is necessary. Bakery. Admr. of Backus, 82 I1. 110. . 

Nor are the stockholders, after such a defaulf, even as between themselves co-partners. Ibid. 

In an action against a stockholder, for the debt of the corporation, under this section, the decla- 
ration must show the amount of unpaid stock held by the defendant, Sherman v. Smith, 20 
Ti. 352. $ 
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paid into the company, but shall be reported in this respect ac- 
cording to the facts. 

Sno. 14. The president and a majority of the trustees, within 
thirty days after the payment of the last instalment of the 
capital stock so fixed and limited by the company, shall make a 
certificate stating the amount of the capital so fixed and paid 
in; which certificate shall be signed and sworn to by the presi- 
dent and a majority of the trustees, and they shall, within the 
said thirty days, record the.same in the office of the county 
clerk of the county wherein the business ef the said company 
is carried on. 

Seo. 15. Every such company shall annually, within twenty 
days from the first day of January, make a report which shall 
be published in some newspaper published in the town, city or 
village, or if there be no newspaper published in said town, 
city, or village, then in some newspaper published nearest the 
place where the business of said company is carried on, which 
shall state the amount of capital and of the proportionactually . 
paid in, and the amount of existing debts; which report shall 
be signed by the pragident and a majority of the trustees, and 
shall be verified by ‘the oath of the president or secretary of 
said company, and filed in the office of the clerk of the county 
where the business of the company shall be carried on; and if 
any of said companies shall fail so to do, all the trustees of the 
company shall be jointly and severally liable for all the debts 
of the company then existing, and for all that shall be con- 
tracted before such report shall be made. 

Sec. 16. If the trustees of any such company shall declare 
and pay any dividend when the company is insolvent, or any 
dividend, the payment of which would render it insolvent, or 
which would diminish the amount of its capital stock, they 
shall be jointly and severally liable’ for all the debts of the 
company then existing, and for all that shall be thereafter con- 

_ tracted while they shall respectively continue in office: Pro- 
vided, That if any of the trustees shall object to the declaring 

- of such dividend or to the payment of the same, and shall, at 
any time before the time fixed for the payment thereof, file a 
certificate of their objection in writing, with the clerk of the 

company, and with the clerk of the county, they shall be ex- 
empt from the said liability. 

Szc. 17. No loan of money shall be made by any such com- 
pany to any stockholder therein, and if any such loan shall be 
made toa stockholder, the officers who shall make it, or who 
shall assent thereto, shall be jointly and severally liable to the 
extent of guch lean and ‘interest for all the debts of the com- 
pany contracted before the re-payment of the sum so loaned. 

` Suc, 18. If any certificate or report made, or public notice 
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given by the officers of any such company in pursuance of the 
provisions of this article, shall be false in any material repre- 
sentation, all the officers who shall have signed the same shall 
be jointly and severally liable for all the debts of the company, 
contracted while they are stockholders or officers thereof. 

Sec. 19. No person holding stock in any such company as 
executor, administrator, guardian or trustee, and no person 
holding such stock as collateral security, shall be personally 
subject to any liability as stockholder of such company, but the 
person pledging such stock shall be considered as holding the 
same, and shall be liable as a stockholder accordingly, and the 
estate and funds in the hands of such executor, administrator, 
guardian ‘or trustees shall be liable in like manner and to the 
same extent as the testator or intestate, or the ward or person 
interested in such trust fund would have been, if he had been 
living and competent to act, and held the same stock in his own 
name. 


Suc. 20. Every such executor, administrator, guardian er 
trustee, shall represent the shares of stock in his hands at all 
meetings of the company, and may vote acordingly as a stock- 
holder; and every person who shall pledge his stock as afore- 
said may nevertheless represent the same at all such meetings 
and may vote accordingly as a stockholder. 

Src. 21. The legislature may, at any time, alter, amend, or 
repeal this article, but such amendment or repeal shall not take 
away or impair any remedy given against any such corporation, 
its stockholders or officers, for any lability which shall have 
been previously incurred. 

SEC. 22. Any corporation or company heretofore formed 
either by special act or under the general law, and now exist- 
ing, or any company which may be formed under this article 
may increase or diminish its capital stock by complying with 
the provisions of this article, to any amount which may be 
deemed sufficient and proper for the purposes of the corpora- 
tion, and may also extend its business to any other branch 
named in section one of this article, subject to the provisions 
and liabilities of this article. But before any corporation shall 
be entitled to diminish the amount of its capital stock, if the 
amount of its debts and liabilities shall exceed the amount of 
capital to.which it is proposed to be reduced, such amount of 
debts and liabilities.shall be satisfied and reduced so as not to 
exceed such diminished amount of capital; and any existing 
company heretofore formed under the general law, or any special 
act, may come under and avail itself of the privileges and pro- 
visions of this article by complying with the following provi- 
sions, and thereupon such company, its officers and stockholders 
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shall be subject to all the restrictions, duties and liabilities of 
this article. 

SEC. 28. Whenever any company shall desire to call a meet- 
ing of stockholders for the purpose of availing itself of the 
privileges of this article, or for increasing or diminishing the 
amount of its capital stock, or for extending or changing its 
business, it shall be the duty of the trustees to publish a notice 
signed by at least a majority of them, ina newspaper in the 
county, if any shall be published therein, at least six successive 
weeks, and to deposit a written.or printed copy thereof in the | 
post-office, addresséd to each stockholder at his usual place of 
residence, at least six weeks previous to the day fixed for hold- 
ing such meeting; specifying the object of the meeting, the 
time and place, when and where such meeting shall be held, and 
the amount to which it shall be proposed to increase or dimin- 
ish the capital, and the business to which the company would 
be extended or changed, and a vote of at least two thirds of all 
the shares of stock shall be necessary to an increase or diminu- 
tion of the amount of its capital stock or the extension or 
change of its business as aforesaid, or to enable a company to 
avail itself of the provisions of this article. 

DEC. 24. If at any time and place specified in the notice pro- 
vided for in the preceding sections of this article, stockholders 
shall appear in person or by proxy, in number, representing not 
less than two thirds of all the shares of stock of the corporation, 
they shall organize by choosing one of the trustees chairman of 
the meeting, and also a suitable person for secretary, and proceed 
toa vote of those present, in person or by proxy, and if, on can- 
vassing the votes, it shall appear that a sufficient number of 
votes has been given in favor of increasing or diminishing the 
amount of capital, or of extending or changing its business as 
aforesaid, or for availing itself of the privileges and provisions 
of this article, a certificate of the proceedings showing a com- 
pliance with the provisions of this article, the amount of capi- 
tal actually paid in, the business to which itis extended or 
ehanged, the whole amount of debts and liabilities of the com- 
pany, and the amount to which the capital stock shall be in- 
creased or diminished, shall be made out, signed and verified by 
the affidavit of the chairman, and be countersigned by the sec- 
retary, and such certificate shall be acknowledged by the chair- 
man, and filed and recorded as required by the first section of 
this article, and when so filed and recorded, the capital stock of 
such corporation shall be increased or diminished to the amount 
specified in such certificate, and the business extended or 
changed as aforesaid, and the company shall be entitled to the 
privileges‘and provisions, and be subject to the liabilities o 
this article as the case may be. 
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SEC, 25. If the indebtedness of any such company shall at 
any time exceed the amount of its capital stock, the trustees of 
such company assenting thereto shall be personally and indi- 
widually liable for such excess to the creditors of such com- 
pany. 

Suc. 26. It shall be the duty of the trustees of every such 
corporation or company to cause a book to be kept by the 
treasurer or clerk thereof, containing the names of all persons, 
alphabetically arranged, who are, or shall, within six years, 
have been stockholders of such company, and showing their 
- place of residence, the numbér of shares of stock held by 
them respectively, and the time when they respectively became 
the owners of such shares, and the amount of stock actually 
paid in; which book shall, during the usual business hours of 
the day, on every day except Sunday, and the fourth day of July, 
be open for the inspection of the stockholders and ereditors of 
the company and their personal representatives, at the office or 
principal place of business of such company in the county 
where its business operations shall be located; and any and 
every such stockholder, creditor, or representative shall have a 
right to make extracts from such books; and no transfer of 
stock shall be valid for any purpose whatever, except to render 
the person to whom it shall be transferred liable for the debts 
of the company, according to the provisions of this article, until 
it shall have been entered therein as required by this section by 
an entry showing to and from whom transferred; such book 
shall be presumptive evidence of the facts therein stated in fa- 
vor of the plaintiff in any suit or proceeding against such com- 
pany, or against any one or more stockholders: Every officer or 
agent of any such company who shall neglect to make any 
proper entry in such book, or shall refuse or neglect to exhibit 
the same, or allow the same to be inspected, and extracts taken 
therefrom, as provided by this section, shall -be deemed guilty 
of a misdemeanor and the company shall forfeit and pay to the 
party injured, a penalty of fifty dollars for every such neglect 
or refusal, and all the damages resulting therefrom, and every 
company that shall neglect to keep such book open for inspec- 
‘tion as aforesaid, shall forfeit to the people the sum of fifty 
dollars for every day it shall so neglect, te be sued for and re- 
covered in the name of the people by the district attorney of 
the county in which the business of such corporation shall be 
located; and when so recovered, the amount shall be paid into 
the treasury of such county for the use of common schools 
therein.#* 


(4) A failure to keep the record required by this section does not impair the corporate right or 
@haracter. Baker y. Adm'r of Backus, 32 Ill. 108. 
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Szc. 27. Whenever any person or persons owning fifteen pet 
cent. of the capital stock of any company formed under the 
provisions of this article shall present a written request to thé 
treasurer thereof that they desire a statement of the affairs of 
such company, it shall be the duty of such treasurer to make 4 
statement of the affairs of said company under oath, embracing 
a particular account of all its assets and liabilities in minute . 
detail, and to dever such statement to the persons who pre- 
sented the said written request to said treasurer, within twenty 
days after such presentation, and shall also, at the same time, 
place and keep on file in his office for six months thereafter a, 
copy of such statement, which shall, at all times, during busi- 
ness hours, be exhibited to any stockholder of said company 
demanding an examination thereof; such treasurer, however, 
shall not be required to deliver such statement in the manner 
aforesaid oftener than oncein every six months. If such treas- 
urer shall neglect or refuse to comply with any of the pro- 
visions of this article, he shall forfeit and pay to the person pre- 
senting said written request, the sum of fifty dollars, and the’ 
further sum of ten dollars for every twenty-four hours there- 
after, until such statement shall be furnished, to be sued for and 
recovered in any court having cognizance thereof. 

Suc. 28. When any three or more persons shall associate to 
form a company for the purpose of constructing a wagen-road 
under the provisions of this article, their certificate of incorpo- 
ration in addition to the matters hereinbefore required ‘to be 
stated therein, shall specify the termini of said road and the 
route of the same, as near as may be; and the said company 
shall have the right of way over the line named in the certif- 
cate, to erect toll-gates, not to exceed one to every ten miles of 
road, and to collect toll thereat at the rates prescribed by the 
county commissioners or the tribunal transacting county busi- 
ness, upon the application of such corporation, either at or be- 
fore the time of commencing such road, or after the completion 
thereof: Provided, That such rates of toll shall remain in force 
and may be collected from persons travelling such road for two 
years from the time of completing such read; and thereafter at 
the expiration of every two years, the county commissioners or 
tribunal transacting county business in each county, through 
which such road passes, shall fix and regulate such rates of toll, 
but not at higher rates than those originally prescribed; and 
Provided further, That nothing in this article shall be so con- 
strued as to authorize any corporation formed under the pto- 
visions hereof, to locate their road, railroad, ditch, or flume, or 
any part thereof, upon any toll-road previously existing, not 
upon any public highway, heretofore, and at the time of the ot-` 
ganization of such corporation, used and travelled as such, ež- 
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cept it may be necessary to cross such toll-road or public high- 
way; all such rates of toll shall be conspicuously posted at 
every gate upon such road. 

Suc. 29. No company formed under this article shall demand 
and receive toll whenever said wagon-road is not in reasonably 
good repair, and any person having paid tell on said road and 
shall find the same in bad condition and unsafe to travel with 
loaded teams, shall have the right to make complaint before any 
justice of the peace in the county in which the road is located, 
and it shall be the duty of said justice of the peace to summon 
the said company, or any agent of said company to appear be- 
fore him to answer in said complaint, within not over five days 
from the date of said complaint; and if it be found that said 
road is in bad condition or unsafe to travel, it shall be the duty 
of said justice to impose a fine of not less than ten dollars nor 
more than twenty-five dollars, to be collected from said com- 
pany, and said justice shall issue his order that no toll be col- 
lected upon said road or any part thereof until it is put in good 
repair. : 

‘Sno. 80. Any person after toll shall have been demanded by 
the regularly authorized toll collector, who may be found trav- 
elling upon said road and refusing to pay said toll, shall be 
subject to a fine of not less than five dollars nor mere than ten 
dollars for such offence, the same to be collected before any 
justice of the peace in the county wherein such road is located. 

SEC. 81. Whenever any three or more persons associate under 
the provisions of this article, to form a company for the pur- 
pose of constructing a ditch for the purpose of conveying water 
to any mines, mills or lands, to be used for mining, milling or irri- 
gating of lands, they shall, in their certificate, in addition to the 
matters required in section one ef this article, specify as follows: 
The stream or streams from which the water is to be taken; 
the point or place on said stream at or near which the water is 
to be taken out; the line of said ditch, as near as may be, and 
the use to which the said water is intended to be applied. 

Sec. 82. Any ditch company formed under the provisions of 
this article, shall have the right of way over the line named in 
the certificate, and shall also have the right to run the water of 
the stream or streams named in the certificate, through their 
ditch: Provided, That the line proposed shall not interfere with 
any other ditch whose rights are prior to those acquired under 
this article, and by virtue of said certificate. Nor shall the 
water of any stream be directed from its original channel to the 
detriment of any miners, mill-men, or others along the line of 
said stream, who may have a priority of right, and there shall 
be at all times left sufficient water in said stream for the use of 
miners and agriculturists along said stream. 


XVIIL] CORPORATIONS. 12r 


SEC. 83. Any company constructing a ditch under the pro- 
visions of this article shall furnish water to the class of persens 
using water in the way named in the certificate, as the way the 
water is designated to be used, whether miners, mill-men, or 
farmers, whenever they shall have water in their ditch unsold, 
and shall at all times give the preference to the use of the water 
in said ditch to the class of persons so named in the certificate, 
the rates at which water shall be furnished to be fixed by the 
county commissioners, or the tribunal transacting county busi- 
ness, as soon as such ditch shall be completed and prepared te 
furnish water. 

Suc. 84. Every ditch company organized under the provi- 
sions of this article, shall be required to keep the bank of their 
ditch in good condition, so that the water shall not be allowed 
to escape from the same to the injury of any mining claim, road, 
ditch or other property, and whenever it is necessary to convey 
any diteh over, across, or above any lode or mining claim, that 
the company shall, if necessary to keep the water of said ditch 
out, or from any claim, flume the ditch so far as necessary to: 
protect such claim or property from the water of said ditch. 

Suc. 85. When any company shall organize under the pro- 
visions of this article to form a company for the purpose of 
constructing a flume, their certificate, in addition to the matters 
required in the first section of this article, shall specify as fol- 
lows: The place of beginning, the termini, and the route so 
near as may be, and the purpose for which such flume is in- 
tended, and when organized according to the provisions of this 
article, said company shall have the right of way over the line 
proposed in such certificate for such flume: Provided, It does 
not conflict with the right of any farmer, fluming, ditching or 
other company. 

Szo. 86. When any three or more persons shall associate 
under the provisions of this article, to form a eompany for the 
purpose of constructing a bridge or establishing a ferry over 
any of the streams of water in this territory, their certificate, 
in addition to the matters required in the first section of this 
article, shall specify as follows: The place where said bridge- 
or ferry is to be built or established, and on what streams, and 
that the banks on both sides ef the stream where the said 
bridge or ferry is to be built or established are owned by said. 
company, or that they have obtained in writing the consent of 
the owners of the banks where the said bridge is to be built, to 
erect the said bridge or establish the said ferry as aforesaid, or 
that the banks at such place are a public highway. 

Src. 87. Any bridge built or ferry established under the pro- 
visions of this article, shall at all times be kept in good and 
safe condition for travel, both night and day, unless the same: 
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be rendered impassable by reason of flood or high water, and 
any bridge or ferry so built or established shall, if destroyed 
by flood, fire or other causes, be rebuilt or established within a 
period of nine months from such destruction, or the rights ac- 
quired under this article shall be forfeited and cease to exist. 

Sec. 38. The company, previous to receiving any toll upon 
said bridge or ferry, shall set up and keep in a conspicuous 
place on the said bridge or ferry a board, on which shall be 
written, painted or printed, in a plain, legible manner, the rates 
of toll, which rates of toll shall have been prescribed by the 
county commissioners, or the tribunal transacting county busi- 
ness in said county, and if any company shall demand or receive 
any greater rate of toll than the rate prescribed by said tribunal, 
then they shall be subject to a fine of ten dollars, and no com- 
pany formed under the provisions of this article shall demand 
or receive tolls whenever said bridge or ferry is not in a good 
and safe condition for travel, and any person having paid toll 
on such bridge or ferry, and finding the same in a bad or unsafe 
condition for loaded teams, shall have the right to make com- 
plaint before any justice of the peace in the county in which 
the bridge or ferry is located, who shall proceed as is provided 
in section twenty-nine of this article. 

Suc. 89. Whenever any three or more persons shall associate 
under the provisions of this article, for the purpose of running 
a tunnel for mining for gold, quartz or other ore, their certif- 
icate of incorporation shall specify, in addition to the matters 
required by the first section of this article, as follows, to wit: 
Where said tunnel is to be run; the place of commencement; 
course and termination, and the minerals or ore designed to be 
excavated. 

DEC. 40. Any company formed under the provisions of this 
article, for the purpose of excavating a tunnel, shall have and 
hold two hundred and fifty feet on each side of said tunnel, on 
all lodes discovered by them while excavating said tunnel; one 
hundred feet on all lodes discovered by others crossing said 
tunnel, after the commencement of the same, and through all 
lodes discovered previous to the commencement of said tunnel, 
they shall have the right of way. 

SEC. 41. Whenever any three or more persons associate under 
the provisions of this article, to form a company for the pur- 
pose of constructing a line or lines of magnetic telegraph in 
this territory, their certificate shall specify as follows: The 
termini of such line or lines, and the counties through which 
they shall pass; and such corporation is hereby authorized to 
construct said telegraph line or lines from point to point, along 
and upon any of the public roads, by the erection of the neces- 
sary fixtures, including posts, piers and abutments, necessary 
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for the wires: Provided, That the same shall not incommode 
the public in the use of said roads or highways. 

SEC. 42. Any company formed under the provisions of this 
article for the purpose of constructing any road, ditch, flume, 
bridge, ferry or telegraph line, shall, within ninety days from 
the date of their certificate, commence work on such road, 
ditch, flume, bridge, ferry or telegraph line as shall be named 
in the certificate, and shall prosecute the work with due dili- 
gence until the same is completed, and the time of the comple- 
tion of any such road, ditch, bridge, ferry or telegraph line 
shall not be extended beyond a period of two years from the 
time work was commenced as aforesaid; and any company fail- 
ing to commence work within ninety days from the date of 
certificate, or failing to complete the same within two years 
from the time of commencement as aforesaid, shall forfeit all 
right to the route so claimed, and the same shall be subject to 
be claimed by any other company; the time for the completion 
of any flume constructed under the provisions of this article, 
shall not be extended beyond a period of four years: Provided, 
That this section shall not apply to any ditch or flume for 
mining purposes, constructed through any grounds owned by 
the corporation. 

SEC. 43. Every corporation under the provisions of this 
article, as such, has power: 

Ist, To have succession by its corporate name for the period 


‘limited in its certificate of charter. 


2d, To sue and be sued, complain and defend in any court of 
law or equity. 

3d, To make and use a commen seal, and alter the same at 

leasure. 

4th, To held, purchase and convey such real and personal 
estate as the purpose of the corporation may require. 

5th, To appoint such subordinate officers and agents as the 
business of the corporation shall require, and to allow them a 
suitable compensation. 

6th, To make by-laws, not inconsistent with any existing 
law, for the management of its property, the regulation of its 
affairs, and for the transfer of its stock. 

Src. 44. The powers enumerated in the preceding section, 
shall vest in every corporation that shall hereafter be created, 
although they may not be specified in the certificate, or in the 
act under which it shall be incorporated, but no corporation 
shall possess or exercise any corporate powers, except such as 
shall be necessary to the exercise of the powers so enumerated. 

SEC. 45. Any person who shall wilfully or maliciously dam- 
age or interfere with any road, ditch, flume, bridge, ferry, tele- 
graph line, or any of the fixtures, tools, implements, appur- 
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tenances, or any property of any company which may be organ- 
ized under the provisions of this article, upon conviction thereof 
before any court of competent jurisdiction in the county where 
the offence shall have been committed, shall be deemed guilty 
of a misdemeanor, and shall be punished by fine or imprison- 
ment, or both, at the discretion of the court, said imprisonment 
not to exceed one year, and said fine not te exceed five hundred 
dollars, which shall be paid into the county treasury for the use 
of common schools, and said offender shall also pay all damages 
that any such corporation may sustain, together with costs. of 
` suit. l 

Suc. 46. Nothing in this artiele shall be so construed as to 
authorize any company organized under the same, to issue notes 
or bills for circulation as money. 

SEC. 47. Any company organized under and by virtue of the 
provisions of an act entitled An act to enable road, ditch, man- 
ufacturing and other companies to become bodies corporate, 
approved August 15, 1862, may surrender their certificate to 
the secretary of the territory by the certificate of the president 
of said company, filed in the office of said secretary, and be- 
come a body corporate and politic under the provisions of this 
article, by complying with all and singular the provisions thereof. 

Suc. 48. Whenever any road, railroad, ditch, telegraph or 
fluming company, organized er to be erganized under the pro- 
visions of this chapter, or any law of this territory, shall not 
have acquired by gift or purchase any land, real estate or claim 
required for the construction or maintenance of their road, 
railroad, ditch, telegraph or flume, or which may be affected by 
any operation connected with the construction or maintenance 
of the same,’ the said corporation may present to the probate 
judge of the county wherein such lands, real estate or claim 
shall be, a petition signed by the president, attorney or agent of 
the same, describing with convenient accuracy and certainty, by 
map or otherwise, the lands, real estate or claims so required to 
be taken or affected as aforesaid, setting forth the name and 
residence of each owner or other person interested therein as 
owner, lessee or encumbrancer, as far as known to such presi- 
dent, attorney er agent, or appearing of record, and praying the 
appointment of three appraisers to ascertain the compensation 
to be made to such owner and persons interested, for the taking ° 
or injuriously affecting such lands, real estate or claims as afore- 
said; the probate judge shall have satisfactory evidence that 
notice of an intended application and the time and place there- 
of, for the appointment of appraisers between said corporation 

(5) The power of a railroad corporation to condemn lands for right of way and other like pur- 


poses, is not exhausted by the completion of the road. OC. B. & Q. R. R. Co. vy. Wilson, 17 
IN. 123, 
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and the owners and persons interested in such lands, real estate 
and claims, has been given at least ten days previously, to such 
owners personally at their residence, or on the premises, or by 
the publication thereof in a newspaper printed in the county in 
which such lands, real estates or claims shall lie, or if no news- 
paper is published in said county, then by posting three or more 
notices in some public places in said county, such publication 
to be allowed only in respect to owners or persons interested, 
who shall appear by affidavit to have no residence in the county, 
known to such president, attorney or agent, which notice shall 
be published at least thirty days prior to the time fixed for the 
application as aforesaid. The court may adjourn the proceed- 
ings from time to time, shall direct any future notice thereof to 
be given that may seem proper, shall have proofs and allega- 
tions of all parties interested touching the regularity of the 
proceedings, and shall by an entry in its minutes, appoint three 
disinterested appraisers’ as aforesaid, specifying in such entry a 
time and place for the first meeting of such appraisers. The said 
appraisers, before entering upon the duties of their office, shall - 
take an oath to faithfully and impartially discharge their duties 
as said appraisers, and any one of them may administer oaths 
to witnesses produced before them; they may issue subpoenas 
and compel witnesses to attend and testify, and may adjourn 
and hold meetings for that purpose, and shall give reasonable 
previous notice to such owners or parties interested. They 
shall hear the proofs and allegations of the parties, and any two 
of them, after reviewing the premises, shall, without fear, favor 
or partiality, ascertain and certify the compensation proper te 
be made to said owners or parties interested, for the lands, real 
estate or claims to be taken or affected, as well as all damages 
accruing to the owners or parties interested, in consequence of 
the condemnation of the same, taken or injuriously affected as 
aforesaid, making such deduction or allowance for real benefits 
or advantages which such ewners or parties interested may de- 
tive from the construction of said road, railroad, ditch, tele- 
graph or flume’ They, or a majority of them, shall make, 
subscribe and file with the clerk of the county in which such 
lands, real estate or claims shall lie, a certificate of their said 
ascertainment and assessment, in which such lands, real estate 


(6) In hearing the application and in making the appointment, the court acts im a ministerial 
and not in a judicial capacity. Jbid.: I. C. R. R. Co. v. Rucker, 14 Ill. 153. 

There is no discretion in the court to refuse the appointment, where such a case-is made as is 
required by the statute. Idem. ` 


(7) The appraisers are guast jurors, and must be free from all legal disability. Rock Island 
and Alton R. R. Co. v. Lynch, 22TH. 645. _ 
(8) The appraisers are to take into account the probable benefits which will acerue to the land- 


owner from the construction of the work, and not from its location. The State v. Evans, 2 
Scam, 209. The State v. Wilson, 2Scam. 225. ; 
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or claims shall be described with convenient certainty and accu- 
racy. The probate judge, upon such certificate and due preof 
that such compensation and separate sums, if any be certified, 
have been paid to the parties entitled to the same, or have been 
deposited to the credit of such parties in the county treasury, 
or other place for that purpose, approved by.the court, shall 
make and cause to be entered in its minutes, a rule, describing 
such lands, real estate or claims in manner aforesaid, such ascer- 
tainment of compensation with the mode of making it, and 
each payment or deposit of the compensation as aforesaid, a 
certified copy of which shall be recorded and indexed in the - 
recorder’s office of the proper county, in like manner and. with 
like effect as if it were a deed of conveyance from the said owners 
and parties interested to the said corporation. Upon the entry 
ef such rule, the said corporation shall become seized in fee, or 
shall have the exclusive right, title and possession of all such 
lands, real estate or claims described in said rule, as required to 
be taken as aforesaid, during the continuance of the corpora- 
tion, and may take possession of and hold and use the same for 
the purposes of said road, railroad, ditch, telegraph or flume, 
and shall thereupon be discharged from all claims for any dara- 
ages by reason of any matter specified in such petition, certif- 
icate, or rule of said probate judge. If at any time’ after an 
attempted or actual ascertainment of compensation under this 
article, or any purchase by or donation to said corporation, of 
lands or claims for purposes aforesaid, it shall appear that the 
title acquired thereby, to all or any part of such lands fer the 
use of said corporation, or if said assessment shall fail or be 
deemed defective, the said corporation may proceed and perfect 
such title by procuring an ascertainment of the compensation 
proper to be made to any person who has title, claim or interest 
im, or lien upon such lands, and by making payment thereof in 
the manner hereinafter provided, as near as may be, and at any 
stage of such new proceedings, or of any proceedings under 
this article, the probate judge may, by rule in that behalf 
made, authorize the said corporation, if already in possession, 
and if not in possession, te take possession of and use said 
premises during the pendency and until the final conclusion of 
such proceedings, and may stay. all actions and proceedings 
against such corporation on account thereof: Provided, Such 
corpororation shall pay a sufficient sum into court, or give ap- 
proved security to pay the compensation in that behalf when 
ascertained, and in every case where possession shall be so au- 
thorized, it shall be lawful for the owners to conduct the pro- 
ceedings to a conclusion, if the same shill be delayed by the 
company. ‘The said appraisers shall receive two dollars per 
day, as compensation for each day actually employed, such com- 
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pensation to be taxed and allowed by the probate judge. If 
any appraiser so appointed shall die, be unable or fail to serve, 
the court may appoint another in his place, on reasonable no- 
tice of the applicatien, to be approved by the probate judge. 
Applications may be made to the district court in the same 
manner as herein provided, and the district court may there- 
upon cause such proceedings to be had and taken in like man- 
ner, and with the same effect as herein required respecting the 
probate court. 


DEC. 49. Whenever any corporation constituted or formed 
for the purpose of constructing a wagon-road, according to the 
provisions of this artiele, shall have constructed one mile or 
more of the road by such corporation to be constructed, it shall 
be lawful for the county commissioners or the tribunal trans- 
acting county business of the county in which the portion of 
road so constructed shall lie, to prescribe the rates of toll to be 
charged and collected by such corporation, upon the portion of 
the road so constructed, and thereafter; and as. other portions 
of the road to be constructed by such corporation shall be com- ` 
pleted, such county commissioners or tribunal transacting 
county business, shall prescribe rates of toll to be charged and 
collected upon other portions of the road so completed as afore- 
said, and such corporation shall have power to erect toll-gates, 
not exceeding one to every ten miles, and te collect tolls there- 
at, at the rates prescribed, as aforesaid, until such road be com- 
pleted: Provided, Said road shall be completed within two 
years after such rates shall have been prescribed. 


Suc. 50. Whenever any corporate body, organized under this 
article, shall have fully completed the wagon-road to be by 
them constructed, and the county commissioners, or tribunal 
transacting county business of the county in which the same 
shall be located, shall have prescribed the rates of toll to be 
charged and collected upon such road, such corporation shall 
be entitled to charge and collect toll at the rates so prescribed, 
for two years thence next ensuing ; and at the expiration of the 
term of two years after such rates shall be prescribed, and 
biennially thereafter, during the existence of such corporation, 
the county commissioners, or tribunal transacting county busi- 
ness, shall prescribe the rates of toll to be charged and collectéd 
on such road for the two years thence next ensuing. 


Suc. 51. Whenever any wagon-road, construeted by any cor- 
poration erganized under this article, shall be located in two or 
more counties it shall be lawful for the county Commissioners 
or tribunal transacting county business of the several counties 
into or through which such road shall pass, to prescribe the 
tates of toll to be charged and collected by such corporation, 


a 
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on the portions or parts of such road lying within the limits of 
such counties, respectively. 


An act relating to Railroads, Wagon-roads and Mining Companies, Subscriptions 
to Stock, Issue of Bonds, Taxes to pay Interest and Principal by Counties, Cities 
or Towns, and for other purposes. 


[Approved January 10, 1868.) 


Be it enacted by the Council and House of Representatives of Col- 
orado Territory: 


Sec. 52. (L) It shall be lawful for the beard of county com- 
missioners of any county, or the mayor of any city or town in 
this territory or state, as may be, to subscribe in the cerporate 
name of such county, city or town, to the capital stock of any 
organized railroad or wagon-road company located in this ter- 
ritory or state, and to issue bonds in payment therefor under 
the hands and seals of said commissioners or mayor on the 
faith and credit of such county, city or town, to the amount spec- 
ified in such subscription, payable as required in such sums, 
time and place, as said commissioners or mayor deem expedient, 
bearing eight per cent. interest per annum, with interest cou- 
pons attached to such bonds, payable annually; the proceeds of 
such bonds to be applied in aid of construction of such railroad 
or wagon-road; said bonds or stock may be sold at such rates, 
abeve or below par, as may be necessary to negotiate them ; 
said bonds may be purchased at the market rates if so required 
to liquidate or redeem them; said bonds may be made convert- 
ible into said stock, or said stock may be converted into such 
bonds if deemed expedient, by said commissioners or mayor. 


Szc. 58. (II.) No such bonds shall be issued unless applica- 
tion in writing be made to the county commissioners of any 
county or the mayor of any city or town in this territory or 
state, of at Jeast one hundred veters of such county, eity or 
town, for the approval of subscription to stock and issue of 
bonds, by the legal voters of such county, city or town, then it 
shall be the duty of said commissioners or mayer, within ten’ 
days after such application, to call a meeting or election of the 
legal voters of such county, city or town, to approve and vote 
the subscription of stock and authorize the issue of bonds; 
public notice of such election shall be given thirty days prior to 
the day of such election in any newspaper published in such 
county, city*or town; if no newspaper is published there, notice 
shall be posted at least thirty days prior to such election, at the 
usual places of holding elections in each precinct in such 
county, city or town; such election shall be held, conducted, 
and the votes returned and canvassed according to the laws then, 
regulating elections ; "if upon canvassing the votes cast at any 
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such elcetion, it shall be found that a majority of all the votes 
cast are in favor of such subscription of stock and issue of such 
bonds, then such stock and bonds shall be issued accordingly; 
whenever said commissioners or mayor may deem it expedient 
to sell or transfer such stock in liquidation and redeem such 
bonds, the same approval of the legal voters shall be had, and 
proceedings as aforesaid, and the proceeds of sale of such stock 
shall be exclusively applied to purchase, liquidate er redeem 

such bonds and interest thereon. f 

Sue. 54. (LIIL) Whenever any county, city or town issue 
bonds under this act, it shall be the duty of said commissioners 
or mayor, or municipal authorities or assessors of any such 
county, city or town, to duly levy, and assess a special tax an- 
nually upon the taxable property in such county, city or town, 
in amount sufficient to pay the interest coupons, when and 
where due, upon all such bonds, and for the proper expenses of 
collecting, remitting and disbursing such funds; and after ten 
years from date and issue of any such bonds, said counties, 
cities or towns shall provide by taxation, and pay at least five 
per cent. of the principal or amount of such bonds, annually 
thereafter until the full amount of such bonds have been paid, 
purchased or redeemed, and all the interest thereon due; the 
taxes’so levied or assessed shall be collected as other taxes and 
the proceeds remitted and paid to the treasurer of this territory 
or state, as custodian of such funds, but shall only and exclu- 
sively be applied to the payment of interest and principal, or 
purchase of such bonds by him, and for the expenses thereof; 
the redemption or purchase of such bonds may be done when 
authorized by said commissioners or mayor of the counties, 
cities or towns issuing such bonds; the treasurer shall be paid 
a reasonable compensation for such serviee in the payments, 
purchase or redemption, from the proceeds of taxes, or other- 
Wise. . 

DEC. 55. (IV.) Whenever counties, cities or towns in the ter- 
ritory or state shall issue bonds under this act, all such bonds 
shall previous to being delivered or negotiated, be presented by 
said commissioners and mayor to the auditor of this territory 
or state, to be duly registered under his direction in a book 
kept for that purpose in his office, stating the county or city, 
date, amount, number, time and place of payment, and rate of 
interest; the auditor shall receive one dollar for registering 
and certifying or cancelling each of said bonds, to be paid by 
said commissioners or mayor; it shall bethe duty of the auditor ` 
to include the sums due or to be paid on such bonds in his re- 
port for taxation in such counties, cities or towns, and the 
amount of funds reeeived and paid on account of such taxes 
and payments of sueh bonds, as required by him in his duties 
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to the general assembly. In cases of delay or neglect of any 
county, city or town officers to levy, assess or collect and remit 
the taxes herein provided for to the treasurer of the territory 
or state, in time to meet such interests or payments of principal 
and purchase of bonds, any such officer shall be liable to a fine 
of not less than five hundred dollars for each offence, to be paid 
to such bondholder as may sue for same; and the treasurer and 
auditor may appoint proper agents to collect and remit such 
taxes. Any such bonds that may be purchased or fully paid, 
shall be so recorded and cancelled; all such bonds shall state 
on their faces that they are duly issued under this act; and the 
provisions of this act relating to them shall be printed on the 
back of such bonds, and the‘certificate of the auditor shall be 
evidence of their legal issue. 

Sc. 56. (V.) The capital stock of any such railroad or 
wagon-road company shall be divided into shares of ene hun- 
dred dollars each; such shares shall be regarded as personal 
property, and be subject to sale and execution at law, and trans- 
ferred as provided in the by-laws of such company. The shares 
of stock in any such company shall be liable to assessment, as 
the directors of such company may order, not exceeding ten 
per sent. of each share monthly; and such stock shall not be 
voted on, in person or by proxy, unless all assessments due are 
paid. If any instalment ‘or assessment of stock shall remain 
unpaid for sixty days after the time it may be due or specified 
in the call ordered by the directors, whether such stock is held 
by the original subscriber, or by assignee or transferee, the 
same may be collected by action of debt; the directors or 
treasurer may at their option serve upon such delinquent 
stockholders if resident of this territory, a note of thirty days’ 
netice in writing, or in case he may not be a resident or not 
found, publish in some newspaper printed in this territory or 
state, a like notice that such instalment is due and unpaid; and 
if said instalment on such stock shall not be paid within thirty 
days after expiration of such notice, and all charges and ex- 
penses in the proeeedings herein prescribed, be paid to the 
treasurer; then such stock, and all the right, title and interest 
of such subscriber, assignee or transferee therein, by virtue 
of such failure, and without further action by said company, 
shall become forfeited, and may be disposed of or sold, as 
deemed expedient, and the balance due on said stock may be 
recovered by action of debt in any district court in this territory 
or state, or other states. The stockholders ef any company 
may at any duly called meeting, determine the amount of stock 
to be issued, which shall not exceed the cost and equipment of 
such railroad; and may reduce the capital stock of any such 
company, if deemed expedient, and return and cancel same, to 
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the amount that may be determined by a vote of the stock- 
holders at any meeting duly held and voted on therein. 

Sc. 57. (VL) That any railroad company in this territory or 
state accepting the provisions of this act and filing such accept- 
ance with the secretary of this state or territory, may be and 
they hereby are authorized and empowered to make any run- 
ning, traffic or business arrangement with any other railroad 


company, may connect with any railroad at any point of their’ 


respective lines or routes, by proper switches or turnouts, as 
may be agreed upon by them; may unite their capital stock, 
and may apply any amount of their capital stock to any speci- 
fied section of their railroad or wagon-road, as may be deter- 
mined by the stockholders at any meeting; may consolidate their 
stock with any railroad company in this territory or state, or 
in any adjoining territory or state; may elect at any meeting of 
the stoekholders of such company or companies if notless than 
seven nor more than thirteen directors, as may be determined at 
such meeting ; may change or assume such corporate title as may 


be determined at any meeting duly held and then acted on therein, ` 


which is hereby grantedas the duly organized company and legally 
existing for all purposes whatever; may transfer any existing or 
ether subscriptions of stock in such companies and the author- 
ized issue of bonds by any county, city or town, which shall 
be binding and legal on such eounties, cities or towns, as if no 
consolidation of such companies or change in corporate title 
were made; the filing of such acts and proceedings under the 
hands and seals of the officers of such companies with secretary 
of this territory or state, would be evidence of such acts and. 


proceedings under the provisions of this act, and the certificate ` 


of the secretary of this territory or state shall be deemed prime 
facie evidence of such organization and proceedings and legally 
binding and in force for all purposes herein mentioned. 

Sec. 58. (VIIL) This act and the provisions thereof are in- 
tended to aid and promote the mining, manufacturing and in- 
dustrial interests of this territory or state, and for its pub- 
lic improvements; and may be made available for such pur- 
poses to any companies who may accept it and file such accept- 
ance with the secretary of this territory or state. 

Sec. 59. (VIII) The provisions of this act shall net apply 
to any railroad company now organized, or that may hereafter 
be organized in this territory, unless an acceptance of the same 
shall first be filed by said railroad company with the secretary 
of the territory, nor shall its provisions in any way interfere 
with or apply to any proceedings taken for issuing county 
bonds, or for making county subscriptions to the capital stock 
of any railroad company taken or made between the first day 
of December 1867, and the first of February 1868. 

10 
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Sec. 60. (IX.) This act shall take effect from and after its 
passage. 


An act to amend an act to enable Road, Ditch, Manufacturing and other Com» 
panies to become bodies corporate, and the severalacts amendatory thereto, 


[Approved December 27. 1867.1 


Be it enacted by the Council and House of Representatives of 
Colorado Territory : 


Sec. 61. (I.) That any railroad company that may have been 
or may hereafter be organized under the provisions of the act 
to enable road, ditch, manufacturing and other companies to be- 
come bodies corporate and the several acts amendatory thereto, 


shall have the power to lease the road of said company with all 


its machinery, depot and depot grounds, and all other appliances 
and property necessary to the successful operation and main- 
tenance thereof, to any other railroad company or responsible 
parties, en such terms and for such length of time as shall be 
agreed upon by the trustees of said railroad company; or to 
consolidate said company with any other railroad company, pre- 
vided, that the consummation of such lease or consolidation 
shall not take effect until after the terms and conditions thereof 
shall-have been approved by a vote of a two thirds majority of 
the stock of said company, at a stockholders’ meeting to be 
called for the purpose by the trustees of the company, of which 
meeting at least thirty days’ notice shall be given to each stock- 
holder by a note to his address being deposited in the post-office 
and by publication in one or more newspapers published at 
the place in the territory where said company has its principal 
place of business; and if the votes of a two thirds majority of 
the shares of the stock of said company shall be in favor of 
such lease or consolidation the same shall be held to be ratified 
and confirmed. 


Sec. 62. (II.) That all such railroad companies shall have 
the power and authority to borrow money for the purpose of 
aiding in the construction, operation and maintenance of their 
road at such rates of interest as shall be agreed upon by the 
trustees of said company, not exceeding ten per centum per 
annum, and to execute a trust deed or mortgage in their dis- 
eretion upon the road of said company, its depots, depot 
grounds, rolling stock, which shall be considered realty, and 
such other property er lands as it shall be lawfully possessed 
of, with power of sale, to secure the payment of such loan or 
loans. 

Sec. 63. (IIL) That all such railroad companies shall have 
the power to accept donations of lots and lands for the purposes 
of right of way, depot grounds, or to be disposed of and econ- 
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veyed in their diseretion to aid in the construction, operation 
or maintenance of their road; and when in pursuance of the 
provisions of the acts to which this act is amendatory and sup- 
plementary, any such railroad company shall acquire by con- 
demnation any land for right of way or depot grounds, the 
right and title to said lands shall be and remain in said com- 
pany, their successors or assigns, so long as they shall be held 
and used for the purposes for which they were acquired. 

DEC. 64. (IV.) It shall be lawful for the board of county 
commissioners of any county in this territory within the bounds 
of which any part of the road of any such railroad company 
shall be located, to subscribe to the capital stock of said com- 
pany and issue the bonds of said county in payment for said 
stock, bearing not to exceed eight-per cent. per annum interest, 
to run for such length of time as shall be ordered by said 
board of county commissioners: Provided, That said subscrip- 
tion shall be approved by the legal voters of- said county at an 
election to be called by said commissioners for the purpose, pub- 
lic notice of which shall be published atleast three weeks prior 
to the day of such election in all newspapers published in said 
county; or in ease no such paper is published in said county, 
said notice shall be posted at the usual place of holding 
elections in each election precinct in said county at least three 
weeks prior to said election. Such election shall be held, con- 
ducted, and the vote returned and canvassed according to the 
laws of the territory regulating elections. And if upon the 
canvass of the votes cast at any such election, it shall be found 
that a majority of all the votes cast are in favor of said sub- 
scription, the county commissioners shall make the same, and 
issue the bonds of the county in payment therefor. 

Suc. 65. (V.) That whenever the county commissioners of 
any county in this territory shall issue bonds for the pay- 
ment of any subscription to the capital stock of any such rail- 
road company, it shall be the duty of the county commissioners, 
or the authority doing county business in said county, annually 
thereafter, so long as any of said bonds shall be outstanding, to - 
levy upon the taxable property of said county a special tax suf- 
ficient in amount to pay the accruing interest on said bonds, 
which tax shall be collected as other county taxes are by law, 
and the proceeds thereof shall be paid in liquidation of the in- 
terest upon such bonds in the manner, at the time or times 
and at such place or places as shall be provided for therein ; and 
in case any surplus of said tax shall remain in any year after 
paying such interest, the same shall be applied to the purchase 
of the said bonds for cancellation. 

Sec., 66. (VI.) The term of existence of all railroad compa- 
nies shall not exceed fifty years. 


s 
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An act cancelling County Bonds. 
[Approved January 10, 1868.1 


Be it enacted by the Council and House of Representatives of Col- 
orado Territory: 


Szc. 67. (I.) That when hereafter any county in this terri- 
tory, agreeably to the provisions of law, shall, prior te the first 
of February next, vote to issue the bonds of said county to any 
railroad company in payment of its subscription to the-gapital 
stock of said company, it shall be the duty of the county com- 
missioners of such county before issuing said bonds, to cause 
them to be numbered and registered on the records of said 
county in a book te be provided for the purpose, and when said 
bonds or any of them shall be purchased for cancellation, the 
same shall be returned to the county clerk who shall enter on 
said registry the fact of said cancellation, and when the interest 
coupons shall be paid and cancelled, said cancelled coupons shall 
in like manner be returned to the county clerk, who shall note 
the same on said registry. 

Sec. 68. (IL) That when any such bonds shall be issued, it 
shall be the duty of the county commissioners of said county, 
or the authority doing county business in and for said county, 
after the expiration of ten years from the date of said bonds 
and annually thereafter in addition to the special tax provided 
_ to be levied for the payment of the interest-thereon, to levy an 
amount sufficient to pay five per cent. of the principal of said 
bonds, which sum when collected in like manner, said interest 
tax shall be applied by the county treasurer to the purchase for 
cancellation of said bonds, and it shall be the duty of the coun- 
ty treasurer to remit annually to such agent as the county com- 
missioners may designate, the amount of meneys collected for 
the payment of said interest, which agent shall report the 
payment made with the cancelled interest coupons to the county 
clerk for registry, and the county treasurer shall report to the 
county clerk annually the amount of funds received and dis- 
bursed on account of the payment of principal and interest on 
said bonds. ; 

DEC. 69. (III) The county commissioners shall annually 
cause to be published, and it shall be the duty of the county 
clerk annually to publish in the newspaper having the largest 
circulation, published in said county, a full report of the amount 
of bonds outstanding; the amount of interest paid and due 
thereon, and the amount and numbers of the bonds that shall 
have been purchased and cancelled. 

Sec. 70. (IV.) This act shall take effect and be in force from 
and after its passage. 
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An act amendatory of an act entitled an act to amend an act entitled an act toen- 
able Road, Ditch and other Manufacturing Companies to become bodies corpo- 
rate. 


[Aporoved January 10, 1868. J 


Be it enacted by the Council and House of Representatives of Col- 
orado Territory: l 


Sec. 71. (1.) That in all cases where, under the provisions of 
the act to which this act is amendatory and the several acts 
amendatory of the same, any persons shall be incorporated for 
the purpose of manufacturing illuminating gas for the supply 
of the inhabitants of any incorperated city and lighting the 
streets thereof, the mayor and city council of such incorporated 
city are hereby empowered to authorize such incorporated com- 
pany to excavate so much of the streets of said city as may be 
necessary to lay down street-pipes for condueting illuminating 
gas, as well as for the repairs of said street-pipes from time to 
time, under such regulations as said mayor and city council 
may deem adequate for the prevention of injury to persons or 

roperty. 

Sec. 72. (IL) It shall be lawful for any corporation whose 
object shall be to supply illuminating gas to any city or the in- 
habitants thereof, to lease, purchase, hold and convey ‘such 
coal lands within this territory as said corporation may deem 
necessary, for the purpose of supplying their works with coal 
for the manufacture aforesaid; and said corporation shall also 
have power and is hereby authorized to sell coal known as coke, 
or the coal from which the illuminating gas shall have been ex- 
tracted, as well as other coal from the company’s mines on 
their said lands. | 

Suc. 78. (IIL) Any corporation which shall expend the sum 
of fifty thousand dollarsin money within eighteen months after 
the date of the certificate of incorporation inthe purchase of an 
eligible sight for the company’s works, and for the purchase of 
conducting pipes and other necessary apparatus, and for labor 
in and about the construction of said works, exclusive of salary 
of officers; such corporation shall have the exclusive right and 
privilege of supplying said city and the residents and inhabi- 
tants thereof with illuminating gas during the period’ of the 
legal existence of said corporation: Provided, That it shall not 
be lawful for such company to charge or collect from said city 
or the inhabitants thereof, a greater sum of money than six dol- 
lars for each and every one thousand cubic feet of gas sold 
and delivered by said corporation for the term of ten years 
from and after the date of the certificate of incorporation; and 
for and during the next succeeding term of ten years a sum of 
money not greater than five dollars for each and every one 
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thousand cubic feet of gas sold and delivered; and for and 
during the residue of the term of existence of said corporation, 
a sum of money not greater than four dollars for each and every 
one thousand cubic feet of gas sold and delivered; and Pro- 
„vided further, That said company shall, within two years from 
the date of the certificate of incorporation, lay down in the 
streets of said city at least two miles of street-pipes for the 
supply of illuminating gas to said city and the inhabitants 
therein. 

SEC. 74. (IV.) Whenever any such corporation shall not with- 
in one year after the date of the certificate of incorporation 
commence to erect their works for the manufacture of gas, and 
within said first year shall not expend in money at least the 
sum of twenty thousand dollars in the purchase of an eligible 
site for the erection of said company’s works, and also for the 
purchase of street-pipes and other necessary apparatus, and for 
work and labor done in and about the erection of works for the 
manufacture of gas, exclusive of salaries to officers of said cor- 
poration, the said corporation shall thereupon be deemed to be 
dissolved, and the corporate existence of said company imme- 
diately cease and determine. 

SEC. 75. (V.) For the purpose of ascertaining whether or not 
any corporation created under the act to which this act is 
amendatory and the several acts amendatory thereto, and also 
under the foregoing provisions of this act, shall have in good 
faith laid out and expended the sum of fifty thousand dollars, as 
is provided in section three of this act, or the sum of twenty 
thousand dollars, as is provided in section four of this act, the 
trustees of said corporation shall report in detail the items of 
expenditure to the mayor and city council, which items shall be 
taken from the books of said corporation, and shall be verified 
by the oaths of one or more of said trustees; and a failure to 
make report as above provided, showing an expenditure of the 
sum of fifty thousand dollars in good faith, with necessary 
vouchers, if called for by the mayor and city council, within 
eighteen months after the date of the certificate of incorpora- 
tion, shall be held and deemed to work a forfeiture of the ex- 
clusive right and privilege mentioned in section three of this 
act; and a failure to make such report as above provided, show- 
ing an expenditure of the sum of twenty thousand dollars in 
like good faith, with necessary vouchers, if called for by the 
mayor and city council, within one year next ensuing the date 
of the certificate of incorporation, shall be held and deemed to 
work a forfeiture of all rights and privileges under said certifi- 
cate of incorporation, and the said corporation shall thereupon 
be dissolved and immediately cease and determine. 

Sec. 76. (VI.) The mayor and city council, after the period of 
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two years from the date of the certificate of incorporation, may 
require, by resolution or ordinance, said corporation to extend 
the line of street-pipes, for conducting gas to the inhabitants of 
said city, a distance not exceeding two miles, in addition to the 
two miles hereinbefore required to be laid down through such 
streets as said mayor and city council may designate, having re- 
gard to*the accommodation of the greatest number of house- 
holders in the selection of the streets so to be designated; and 
the said company shall, within one year after notice of the reso- 
lution or ordinance, complete the said line of extension for the 
distance of two miles as aforesaid; and a failure to complete 
the said extension according to the terms of the resolution or 
ordinance aforesaid, shall authorize and empower the mayor 
and city council to reduce the price to be charged and collected 
by said corporation for each one thousand cubic feet of gas sold 
and delivered, to the sum of five dollars after the expiration of 
three years from and after the date of the certificate of incor- 
poration, anything in the provisions of this act to the contrary 
notwithstanding: Provided, however, That nothing in this sec- 
tion shall be construed to authorize the charge or collection of 
more than four dollars for each and every one thousand cubic 
feet of gas sold and delivered, as hereinbéfore provided, afte? 
the term of twenty years from and after the date of the certifi- 
cate of incorporation. 

Sze. 77. (VIL) The term of existence of every corporation 
authorized to be created fer the purpose of manufacturing illu- 
minating gas, shall not exceed thirty years. 


ARTICLE II. RELIGIOUS AND BENEVOLENT SOCIETIES, LIBRA- 
RIES, COLLEGES, ACADEMIES, FIRE AND MILITARY COMPANIES. 


SECTION 1. Any number of persons, not less than three, may 
associate themselves together in the manner hereinafter men- 
tioned, for any of the following purposes: 

First. For the support of the gospel, or the maintenance of 
religious worship. 

Second. To maintain, hold and keep in repair a house of pub- 


lic worship, with or without a parsonage house appurtenant 


thereto. 

Third. To provide, hold, maintain and keep in repaira place 
or places for the burial of the dead. The same persons may 
unite in one association for one or more or all of the purposes 
above-mentioned. 

Fourth. To establish and maintain a library, or a cabinet of 
mineralogical or metallurgical specimens, or relating to any 
other science. 


Fifth. To establish and maintain a college, academy Or- 


other like institution for the education of youth. 
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Sixth. To promote the diffusion of useful information by 
other means than above enumerated. 

Seventh. For the mutual assistance of the members of such 
society in time of sickness or necessity, and to provide a fund 
for this purpose by gratuitous contributions of the members 
thereof from time to time, and for the like incidental benevo- 
lent purposes. 

Eighth. To establish and maintain hospitals and infirmaries 
for the cure of the sick. 

Ninth. To establish and maintain lodges and chapters of the 
societies commonly known as the independent order of odd- 
fellows, free masons, good templars, and other like benevolent 
societies. i 

Tenth. To establish and maintain fire-companies in any in- 
corporated city or town. 

Eleventh. To establish and maintain independent companies 
and regiments of military. 

Twelfth. To establish and maintain societies for the preser- 
vation of the history and antiquities of this country, or any 
part thereof. 

All such persons so desiring to associate themselves for any 
əf the foregoing purposes, shall make, sign, acknowledge, and 
cause to be filed and recorded in the same manner as provided 
in the first section of article one of this chapter, duplicate certifi- 
cates setting forth the name by which they have associated them- 
selves, the purpose for which the association is formed, the num- 
ber of the trustees and the names of the trustees who shall man- 
age the affairs of the association during the first year, or until the 
next annual election, the place at whichthe corporation will carry 
on its business, or pursue the purpose for which it is formed, 
and the duration of such corporation which may be perpetual. 

Suc. 2. Upon the filing of such certificate, the persons-therein 
named, their associates, successors and assigns, shall be and be- 
come a body corporate and politic by the name in such certifi- 
cates mentioned, and its existence, powers and purposes may be 
proven in like manner as in the case of other corporations, as 
provided in article one of this chapter. 

SEC. 3. Every such corporation shall have power to sue and 
be sued, plead and be impleaded, in all courts of law and equity 
whatsoever; to have and use a common seal, and alter the same 
at pleasure; to contract and be contracted with in pursuance of 
the powers of such corporation, to purchase or receive by gift 
or otherwise, personal estate, such as may be necessary or proper 
for the purposes of such corporation, and to dispose of the 
same, to purchase or receive by gift, grant, devise or otherwise, 
real estate, such as may be necessary or proper for the purposes 
of the corporation, but not exceeding as follows: corporations 
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formed for any of the purposes specified in the first, second, third, 
seventh, eighth and ninth subdivisions of the first section, not ex- 
ceeding fifty thousand dollarsin value. Corporations formed fer 
the purposes named in the fifth and sixth subdivisions of the 
first section of this article, not exceeding one hundred thousand 
dollars in value. Corporations formed for any of the purposes 
named in the ninth subdivision of the first section, not exceed- 
ing fifty thousand dollars in value. Corporations formed for 
the purposes named in the tenth and eleventh subdivisions of 
section one, not exceeding ten thousand dollars in value. 

SEC. 4. The members of every such corporation shall have 
power when organized to adopt by-laws for the following pur- 
poses: to regulate the time and places of holding their meet- 
ings, and the manner of calling special meetings, to regulate 
the management of the affairs and property of such corporation, 
to regulate the number of trustees and the other officers of the 
corporation, and their powers and duties, to regulate the quali- 
fications, choice, powers and duties of the servants, teachers 
and employes of such corporations, to prescribe the qualifica-. 
tions of persons desiring admission to such corporation, the 
manner of the admission of new members, and the discharge or 
expulsion of members, to provide for the manner of forfeiting 
or selling of the shares in such eorporation of any member 
failing to pay any assessment thereon, and all ether by-laws 
and regulations necessary in promoting the objects and purposes 
of such eorporation, so that the same be not inconsistent with 
the organic act and laws of this territory, or the articles of as- 
sociation of such corporation. . 

DEC. 5. Any such corporation shall have power to raise 
money for the purposes of the corporation in such manner as 
el be agreed upon by the articles of association or their by- 

aws. 

DEC. 6. Any such corporation may by their articles of asgo- 
ciation or by-laws, divide their stock and property into shares, 
and determine the terms upon which such shares of stock shall 
be held by the members, and the manner in which the same 
shall be sold and transferred. 

DEC. 7. Where the stock and common property of any such 
corporation shall be so divided into shares, any such corpora- 
tion or the trustees thereof as the by-laws may provide, may at 
any meeting called for the purpose, raise money for the purpo- 
ses of the corporation by assessment upon the shares of such 
stock; and the payment of such assessment may be enforced by 
sale or forfeiture of the shares of such stock as the by-laws may 
provide, but no other estate or property of any stockholder 
Shall be liable to be seized or sold on execution or other- 
wise, for the non-payment of any assessment, 
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Src. 8. No dividend shall be declared or paid upon the stock 
of any such corporation, until the final dissolution thereof. 

Suc. 9. No officer of any corporation formed under the pro- 
visions of ‘the first, second, third, fifth, seventh, eighth and 
ninth subdivisions ef section one of this article, shall receive 
any salary or remuneration from such corporation for his ser- 
vices as such officer, nor shall any such officer enter into any 
contract with the corporation during the time of his remaining 
in office. 

SEc.-10. The board of trustees of any religious society 
formed under the provisions of the first subdivision of section 
one of this article, shall have and exercise such powers as are 
or may be conferred upon them by the by-laws of such corpora- 
tion, according to the usage and discipline of such society in 
their temporal affairs. 

Src. 11. The board of trustees of any corporation formed 
for the purposes mentioned in the fifth subdivision of section 
one of this article, shall have power to prescribe reasonable by- 
laws for the government of the youth attending at the institu- 
tion of learning maintained by such corporation, and to confer 
such degrees and diplomas as are usually conferred by like in- 
stitutions. 

DEC. 12. Corporations formed under the provisions of the 
eleventh subdivision of said first section, shall have power to 
impose by their by-laws, pecuniary fines not exceeding one 
hundred dollars in any case, for the breach of any by-law or 
military regulation of such corporation, and all such fines may 
be reversed by action before any justice of the peace of the 
county wherein the head-quarters of such military company or 
regiment are. 

Every military company and regiment organized under the 
provisions of said section, shall at all times be subject to the 
command of the governor of the territory. 

SEC. 13. This article may be at any time repealed, altered or 
amended by the legislature, and corporations formed under the 
provisions hereof shall be subject to such regulations and alter- 
ations as the legislature may hereafter make. 


An act concerning the Incorporation of the North American Turner Union. 
[Approved January 10, 1868.) 
Be it enacted by the Council and House of Representatives of Colo- 


rado Territory: 


Sec. 14. (1) Any number of persons, not less than seven, 
may associate themselves together for mental and physical im- 
provement in accordance with rules, discipline and regulations 
of the North American Turner Union, otherwise called the 
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North American Turner Bund, and as a part of said union in 
manner hereinafter provided. 

Suc. 15: (II.) The persons desiring to become so associated. 
shall file in the office of the seeretary of the territory, and the 
office of the county clerk of the county in which said turner 
asscciation shall be located, a certificate in writing setting 
forth the name of such body; together with the place where the 
same shall be located and their meetings held, the number of 
the trustees, and the names of those who shall manage their 
affairs during the time which shall elapse until the next election 
of trustees, according to the regulations of said association, 
which certificate shall be signed by all persons so desiring to 
become associated, and said association having filed the certifi- 
cate received by this act, they and their associates and succes- 
sors forever shall bedeemed and held a body corporate and poli- 
tic under the name and style stated in such certificate, and may 
sue and be sued in all courts of record in this territory, and 
shall have power to contract and be contracted with, and use a 
common seal. 

Src. 16. (ITL.) That any turner association incorporated under 
this act, may take by purchase, grant, devise, gift or otherwise, - 
any town lot or lots, or other tracts of land, may sell and dis- 
pose of the same and execute deeds of conveyance signed by 
the trustees of the association, when authorized by a majority 
vote of all the members of said body, attested by the seal of 
the association. 

Sec. 17. (IV.) Any such turner association organized under 
the provisions of this act, may make all needful by-laws and 
regulations necessary to earry out the provisions of this act 
and the purpose of such association, not inconsistent with the 
laws and regulations of the North American Turner Union, 
under which the same may be holden, and not inconsistent with 
the constitution of the United States and the organic act andlaws 
of this territory; they may by such by-laws fix the conditions 
upon which others shall be admitted to such ‘association, and- 
provide for the dismissal and removal of any member violating 
any by-laws or regulation of such association, er of the North 
American Turner Union. 

Src. 18. (V.) Any such turner association may hold and 
possess personal property, and sell and dispose of the same. 

Src. 19. (VI.) If at any time the members of said turner as- 
sociation so incorporated under this act, wish to dissolve such 
corporation, they may do so, providing they have not more 
than seven members; the presiding officer, secretary and 
treasurer of such body shall filea certificate of such dissolution 
with the secretary of\the territory, and with the county clerk of 
the county in which such body is located, and the filing of such 
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certificate shall be held and deemed to dissolve such corpora- 
tion, but shall not affect any suit which may be pending against 
such corporation, nor deprive any person or persons of the 
right of action against such association in any cause of action 
existing at the time of such association. 

Sec. 20. (VIL) Provided the capital stock in such association 
shall never exceed one million of dollars, andthis charter shall 
not extend beyond ninety-nine years. 

SEC. 21. (VIIL) Thisact shall take effect and be in force from 
and after its passage. l 


An act concerning the Incorporation of Masonic and Odd-Fellows’ Societies, 


[Approved January 10, 1868.) 


Be tt enacted by the Council and House of Representatives of Col- 
orado Territory: 


Sec. 22. (1.). That any number of persons not less than seven 
may voluntarily associate themselves together for either of 
the following purposes: te organize masonic lodges, royal arch 
chapters, commanderies of knights templar, councils of royal 
and select masters, lodges of perfection, councils of princes of 
Jerusalem, chapters of rose croix, consistories of princes of 
the royal secret, subject to the regulations of their respective 
grand bodies, according to the constitutions and usage of said 
masonic fraternity. 


Sec. 28. (IL) Any such masonic body that may wish to be- 
eome incorporated under and by virtue of this act, shall file in 
the office of the secretary of the territory and the office of the 
county clerk of the county in which said masonic body shall be 
located, a certificate in writing, setting forth the name of such 
masonic body, together with its number (according to masonic 
usage), the place where the same shall be held, which certificate 
shall be signed by the presiding officer and secretary, and at- 
tested by the seal of such masonic body. And such masonic 
body or association having filed the certificate required by this 
act, shall be deemed and held a body corporate and politic, under 
the name and style stated in such certificate, and may sue and 
be sued in all courts of record in this territory, and shall have 
a to contract and be contracted with, and use a common 
seal. 

SEC. 24. (IIL) That any masonic body incorporated under 
this act may take by purchase, grant, devise, gift or otherwise, 
any town lot or tract of land; may sell and dispose of the 
same, and execute deeds of conveyance, signed by the presiding 
officer, secretary and treasurer, when authorized by a majority 
vote of all the members of said body, or by any person the 
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said masonio body may by a majority vote of its members des- 
ignate, attested by the seal of such body. 

Sse. 25. (IV.) Any such masonic body organized under the 
provisions of thisact may make all needful by-laws and regula- 
tions necessary to carry out the provisions of this act and not 
inconsistent with the laws and regulations of such bodies or 
their respective grand bodies under which the same may be 
holden, and not inconsistent with the constitution of the Unit- 
ed States and organic act and laws of this territory. 

SEC. 26. (V.) Any such masonic body may hold and possess 
personal property, and sell and dispose of the same. 

Suc. 27. (VL) If at any time the members of the said masonic 
bodies so incorporated under this act, wish to dissolve such cor- 
porations, they may do so by a majority vote of its members, 
and the presiding officer, secretary and treasurer of such body 
shall file a certificate of such dissolution with the secretary of 
the territory and with the county clerk of the county where 
such body is located; and the filing of such certificate shall be ` 
held and deemed to dissolve such corporation, but shall not affect 
any suit which may be pending against such corporation, nor de: 
prive any person or persons of the right of action against such 
masonis body in any cause of action existing at the time of 
such dissolution. l 

Sze. 28. (VIL) Any of the foregoing masonic bodies, duly 
chartered by the respective grand bodies according to the laws, 
constitutions and usages of the masonic fraternity, and not 
wishing to become a corporate body under the provisions of 
this act, may take and hold real estate for their use and benefit, 
by purchase, grant, devise, gift or otherwise, in and by the name 
and number of said body, according to the respective registers 
of the grand body under which the same may be holden; and 
the presiding officer of such body, together with the secretary 
thereof; may make conveyances of any real estate belonging to 
such body when authorized by ə majority of all the members 
ef said body under such regulations as the said masonic body 
or its grand body may see fit to make; but all such conyey- 
ances shall be attested by the seal of said subordinate body. 

Src. 29. (VIIL) Should it become necessary at any time to 
protect the rights of such masonic body in and to the real es- 
tate and personal property—said body not being incorporated 
under this act—the presiding officer thereof may bring suit in 
his own name, for the benefit of the masonic body over which 
he presides, in any of the courts of record of this territory 
having original jurisdiction, and may prosecute or defend the 
same in the supreme court of the territory. 

Szc. 80. (IX.) This act shall be deemed to apply to the inde- 
pendent order of odd-fellows as well as to the masonic frater- 
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nity, and any subordinate or grand lodge of odd-fellows in this 
territory may organize and become a body corporate under the 
provisions of this act in the same manner as masonic bodies, 
and may also take, hold and convey property, and do all other 
acts, and have all the privileges conferred by this act on masonic 
bodies. 

SEC. 81. (X.) This act shall be deemed a public act. 

Sec. 82. (XI.) This act shall take effect and be in force from ` 


and after its passage. 


ARTICLE III, FOREIGN CORPORATIONS. 


Section 1. Every incorperated company incorporated under 
the laws of any foreign state or kingdom, or of any state or ter- 
ritory of the United States, beyond the limits of this territory, 
and now or hereafter doing business within this territory, shall, 
within thirty days after commencing so to do business, file in 
the office of the clerk of the county within which their busi- 
ness is conducted, a copy of their charter of incorporation; or 
in case such company is incorporated by certificate under any 
general incorporation law, a copy of such certificate and of such 
general incorporation law, duly certified and authenticated by 
the proper authority of such foreign state, kingdom or territory. 

Sec. 2. A failure to comply with the provisions of this article 
shall render each and every officer, agent and stockholder of 
any such corporation so failing herein, jointly and severally 
personally liable, on any and all contracts of such company 
made within this territory, during the time that such corpora- 
tion is so in default. 

SEC. 8. The several certificates, statutes and charters men- 
tioned in section first of this article, shall be by the county 
clerk filed and preserved in his office, as a part of the records 
thereof; and he shall be entitled to receive a fee of fifty cents 
for receiving and filing every such certificate and statute. 
Copies of such charters, statutes and certificates, duly certified. 
by such county clerk, under his seal of office, shall be received 
in all courts of this territory as sufficient evidence of the cor- 
perate character of such incorporations, and of all their powers, 
duties and liabilities, and the orignals thereof may.in like man- 
ner be used in evidence of these matters with like effect. 


ARTICLE IV. . OF THE DISSOLUTION OF CORPORATIONS. 


SECTION 1. Upon dissolution by expiration of its charter or 
otherwise, if any corporation now existing or which may here- 
after be formed, unless some other person or persons be appoint- 
ed by the legislature or some court of competent jurisdiction, 
the board of trustees or directors of such corporation, or the 
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managers of the corporate affairs by whatever name known, 
acting last before the time of their dissolution, and the sur- 
vivors of them, shall be the trustees of the creditors and stock- 
holders of the corporation disselved, and shall have full power 
to settle the affairs of the same, to sue for and collect the debts 
and moneys due to the corporation, or to compound and settle 
any thereof, as they may deem best; to have, hold, reserve, 
gell and dispose of property real and personal of every such 
corporation dissolved, to adjust and pay all the debts of the cor- 
poration dissolved, to divide the residue of the moneys and 
property belonging to the corporation dissolved, after payment 
of debts and the necessary and reasonable expenses, among the 
stockholders holding stock in such corporation, in proportion 
to the amount of stock of each stockholder paid up. All 
such trustees shall be jointly and severally liable to the cred- 
itors and stockholders of such corporation dissolved, to the ex- 
tent of the property and effects which shall ceme into their 
hands and pessession, or into the hands or possession of any of 

them. 

SEC. 2. The title to all real and personal estate belonging to 
any such corporation, shall immediately upon the dissolution 
thereof, unless by # decree of a court of competent jurisdic- 
tion declaring such dissolution, it is otherwise ordered, pass to 
and rest in such trustees, directors or other managers, and an 
action at law may be maintained by such trustees or directors, 
or the survivors of them, in their own names by the style of 
the trustees of such corporation dissolved, naming it, for the 
recovery of all such property or of any damage done to the 
same, or for the recovery of any debts due such corporation dis- 
solved. 

Sec. 3. No suit or action at law or in chancery whereto any 
corporation is or may be a party, shall abate by reason of the 
dissolution of such corporation by expiration of its charter of 
incorporation or otherwise; but the trustees or directors of such 
corporation, acting as trustees tothe stockholders and creditors 
after the dissolution as herein provided, or the survivors of 
them, or the trustee or trustees, receiver or receivers, appointed 
by the decree of any court of competent jurisdiction, may pros- 
ecute or defend such suit or action in the name of the corpora- 
tion dissolved, notwithstanding the dissolution. 

Suc, 4. Any corporation dissolved, may, notwithstanding such 
dissolution, prosecute an action at law in the corporate name, 
for the use of the person entitled to receive the proceeds of 
such suit, upon any cause of action accrued, or which but for 
such dissolution would have accrued to such corporation in the 
same manner and with like effect as if such corporation were 
not dissolved. 
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Sec. 5. The lien of a judgment or execution at law, or a de- 
cree of a court of equity, in favor of or against any corpora- 
tion, shall not be dissolved or suspended by reason of the dis- 
solution of such corporation, subsequent to the rendition of 
such judgment or the entry of such decree, or the issuing of 
such execution; but execution may be had thereof in the same 
manner as if such dissolution had not occurred. 

Src. 6. No execution shall issue upon judgment at law, ren- 
dered against any corporation subsequent to the dissolution of 
such corporation, but the same with the costs thereof shall be 
paid by the trustees as other debts. 

Sc. 7. Nothing in this article contained shall be construed 
to impair the jurisdiction ef the court of chancery to decree 
the dissolution of any corporation, or to appoint a receiver or 
receivers, trustee or trustees, to settle the affairs of any corpor- 
ations dissolved by lapse of time or otherwise, and all trustees 
or managers of any corporation, acting as the trustees of the 
stockholders and creditors thereof, after the dissolution of the 
corporation, shall in all things be subject to the control of the 
court of chancery ; may be required to give bond with security, 
to be approved by the court, upon petition of any stockholder 
or creditor of the corporation dissolved, cofflitioned for the due 
discharge of their trust; may be required to account for the 
proceeds of the property and effects of the corporation, and for 
any failure to give such bond or render such account, or for any 
default or neglect of duty, they or any of them may be removed 
by the court, and a successor or successors appointed. 


Prior Statutes Repealed. An act to enable Road, Ditch, Manufacturing and other Companies 
to become bodies corporate, Approved August 16, 1862. Laws 1862, p. 44. 

An act toamend an act to enable Road, Ditch, Manufacturing and other Companies fo become 
badies corporate. Approved March 11, 1864, Laws 1864, p. 49. 

An act to amend an act entitled an act to amend an act to enable Road, Ditch, Manufacturing and 
other Companies to become bodies corporate. Approved February 8, 1865. Laws 1865, p. 47. 


CHAPTER XIX. 
COSTS. 


SECTION oh ae À SECTION | er A 

1. Bond for costs required in certain cases; 4. Plaintiff recovering judgment, to have judg- 
form of bond. : : ment for costs- 

2. Action commenced without bond for costs, 6. If plaintiff be non-prossed or nonsuit, or 
when required by law, to be dismissed; verdict pass against him, defendant to re- 
plaintiff may be required to give security cover costs. 
for costs, after suit commenced, when in- 6. Defendant in replevin making justification 
solvent or non-resident. : or cognizance, if plaintif be non-prossed 

3. Court may allow poor person to sue without nonswited or suffer discontinuance, or bs 
payment of costs, otherwise barred, recovers costs. 


= 4 
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BRCTION SECTION 


7, Costs on judgment on demurrer. other cases in equity, costs in discretion of 
8. Costs when several pleas pleaded. court. 


9. Costs when plaintiff declares in several 15. In suits by one to use of another, cestui gue 
counts, . g ` use liable for costs. 
10. One of several defendants acquitted in action 16. Costs on appeals from justices of the peace, 
ex delicto recovers costs. Bo or certiorari. 
ll. Costs upon writ of seire facias or prohibi- 17. Cost on appeals from probate court. 


ion. g 18. Costs on dismissal of appeal or writ of error 
12. No more than fees of four witnesses to be to supreme court. 


taxed in district court, except upon certifi- 19. Clerk to tax costs. 


cate of the court. i 20. Party prerioved by erroneous taxation may 

13. In actions dismissed for irregularity, etc., have bill of costs corrected; clerk to pay to 
defendant recovers his costs, n party aggrieved any unlawful charge, 

14. Upon bill dismissed by complainant, or 21. Bill of costs to be made out against party 
motion of defendant for want of prosecu- adjudged to pay same, and his security to 
tion, defendant recovers full costs; in all be pai within thirty days, in default sheriff 

o levy. 


Szction 1. In all actions on office bonds for the use of any 
person, actions on the bonds of executors, administrators or 
guardians, gui tam actions on any penal statute, and in all cases 
in law and equity? where the plaintiff, or the person for whose 
use an action is to be commenced, shall not be a resident of 
this territory, the person or plaintiff for whose use the aetion 
is to be commenced shall, before he institutes such suit file or 
cause to be filed with the clerk of the court in which the action 
is to be commenced, an instrument in writing, of some respon- 
sible person, being a resident of this territory, to be approved 
by the clerk, whereby such person shall acknowledge himself 
bound to pay, or cause to be paid, all costs which may accrue 
in such action, either to the opposite party or to any of the offi- 
eers of such court; which instrument may be in form as fol- 
lows :* ‘ 

A. B. | 

vs. —— Court. 

©. -D. : 

I do hereby enter myself security for costs in this case, and 
acknowledge myself bound to pay, or cause to be paid, all costs 
which may accrue in this action, either to the Opposite party or 
to any of the officers of this court, pursuant to the laws of 
this territory. Dated this day of ———, 18—. ~———. 


(1) A prosecution under the ordinances of 2 municipal corporation is not an action upon a penal 
atatute in such sense as to require a bond for costs to be filed. Town of Lewiston v. Procter, 23 
Ill. 638. City of Quincy v. Ballance, 30 Ill. 188. 


(2) The statute includes a writ of error issued outof the Supreme Court. Ripley y. Morris, Z 
GAlm. 381. 

(3) Where, in an action by one person to the use of another, the beneficiary is a non-resident, a 
bond for costs must be filed before the writissues. Smith v. Robinson, 11 Ill. 120. 

It is otherwise where a non-resident sues for the use of a resident. Caton v. Harmon, 1 Scam. 
581. 

A bond for costs is not required where one of several plaintiffs is a resident, the other being non=- 
residents. Woody. Goss, 24111. 627. i 
. In proceedings commenced by attachment a non-resident plaintiff is required to give bond for 
costs, in addition to the attachment bond. Casey v. Horton, 36 Ill. 236. 

(4) A bond for costs attached to the precipe for summons, or indorsed upon the declaration, is 
sufficient, though not fully entitled of both the court and cause. Linn v. Buckingham, 1 Scam. 
452. Kettellev. Wardell, 1 Scam. 592. 

And if erroneously entitled, or as it seems, in other respects defective, it may be amended, 
Hines y. ne ra Ill, 609. Shaw v. Havekluft, 211. 127. 


=> 
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Sue. 2. If any such action shall be commenced without filing 
such instrument of writing, the court on motion, shall dismiss 
the same, and the attorney for the plaintiff shall pay all costs 
accruing thereon; and if at any time after the commencement 
of any suit by a resident of this territory, he shall become non- 
resident, or if in any case the court shall be satisfied that’ any 
plaintiff is unable to pay the costs of suit, or that he is so un- 
settled as to endanger the officers of the court, with respect to 
‘their legal demands, it-shall be the duty of the court, on motion 
of the defendant or any officer of the court, to rule the plaintiff, 
on or before the day in such rule named, to give security for 
the payment of costs in such suit,’ if such plaintiff shall neglect 
or refuse, on or before the day in such rule named, to file such 
instrument as aforesaid, the court shall on motion, dismiss the 
suit. 

Sec. 3. If any court shall before or after the commencement 
of any suit be satisfied that the plaintiff is a poor person, and 
unable to prosecute his or her suit and pay the costs and ex- 
penses thereof, they may in their discretion permit him to com- 
mence and prosecute his action as a poor person; and thereupon 
such person shall have the necessary writs, process and pro- 
ceedings, as in other cases, without charge; and if the plaintiff 
xecover judgment, there shall be a judgment for his costs. 

Sc. 4. If any person shall sue in any court in this territory 
in any action, real, personal or mixed, or upon any statute for 
any offence or wrong immediately personal to the plaintiff, and 
shall recover any debt or damages in such action, then the 
plaintiff or demandant shall have judgment to recover against 
the defendant his costs to be taxed; and the same shall be re- 
covered together with the debt or damages, by execution, ex- 
cept in the cases hereinafter mentioned. 

Sec. 5. If any person shall sue in any court of record in this 
territory, in any action wherein the plaintiff or demandant might 
have costs in case judgment be given for him, and he be non- 
prossed, or suffer a discontinuance, or be nonsuited after appear- 
ance of the defendant, or a verdict pass against him, then the 
defendant shall have judgment to recover his costs against the 
plaintiff, (except against executors or administrators prosecuting 
in the right of their testator or intestate,) or demandant, to be 
taxed; and the same shall be recovered of the plaintiff or de- 


46) The statute is imperative; the court has no discretion to refuse the motion, Ripley vy, Morris, 
2 Gilm. 381. ° 

{6) It is discretionary with the court to grant or refuse an application for security for costs. , 
Geaford v. Critzer, 2 Gilm. 698. Selby v. Hutchinson, 4 Gilm. 319. 

But after a bond has heen filed at the commencement of the action, the court cannot require 2 
Turther security, except upon proof that the pecuniary condition of the security therein has changed 
since its approval, or thatthe security is otherwise impaired; and if the plaintiff is required to 
a further security without such showing, it may be assigned for error. Bally. Bruce, 27 IH, 
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mandant, by like process as the plaintiff or demandant might 
have had against the defendant, in case judgment had been 
given for the plaintiff or demandant. 

Suc, .6. Any person making justification or cognizanee in re- 
plevin, if the same be found for him, or the plaintiff be non- 
suited or non-prossed, suffer discontinuance, or be otherwise 
barred, then such person shall recover his damages and costs 
against the plaintiff. 

Sec. 7. If in any action, judgment upon any demurrer by 
either party to the action shall be given against the plaintiff, 
the defendant shall recover costs against the plaintiff; if such 
judgment be given for the plaintiff, he shall recover costs against 
the defendant. l 

Suc. 8. When any defendant in any action, or plaintiff in re- 
plevin, shall plead several matters, and any of such matters 
upon demurrer joined shall be adjudged insufficient, or if a ver- 
dict shall be found in any issue of the cause for the plaintiff, 
costs shall be given at the discretion of the court. 

Src. 9. Where there are several counts in any declaration, 
and any of them be adjudged insufficient, or a verdict on any 
issue joined thereon shall be found for the defendant, costs shall 
be awarded in the discretion of the court. 

Sro. 10. Where several persons are made defendants to any 
action of trespass, assault, false imprisonment, detinue, replevin, 
trever or ejectment, and any one or more of them shall upon 
trial be acquitted by verdict, every person so acquitted shall 
recover his costs of suit in like manner as if such verdict or ac- 
quittal had been given in favor of the defendant. 

Sec. 11. In all suits upon any writ of seire facias or upon 
prohibition, the plaintiff obtaining judgment or an award of 
excution after plea pleaded or demurrer joined therein, shall 
recover his costs of suit; if the plaintiff shall be nonsuited or 
non-prossed or suffer a discontinuance or a verdict shall pass 
against him, the defendant shall recover his costs. 

Suc. 12. In no case in the district court shall the fees of more 
than four witnesses be taxed against the party against whom 
judgment shall be given for. costs, unless the court shall certify 
on their minutes that more than four witnesses were really nec- 
essary, in which case the clerk shall tax the costs of as many 
witnesses as the court shall so certify. 

Suc. 13. In all cases where any action shall be dismissed for 
irregularity, or be non-prossed or nonsuited by reason that the 
plaintiff neglects to prosecute the same, the defendant shall 
have judgment for his costs. 

SEC. 14. Upon the complainant dismissing his bill in equity, 
or the defendant dismissing the same for want of prosecution, 
the defendant shall recover against the complainant full costs; 
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and in all other cases in chancery not otherwise directed by law, 
it shall be in the discretion of the court to award cests or not. 

Src. 15. When any suit shall be commenced in the name of 
one person to the use of another, the person to whose use the 
action is brought shall be held liable and bound for the pay- 
ment of all costs which the plaintiff may be adjudged or bound 
to pay, to be recovered by action on the case. 

SEC. 16. In all cases of appeal or certioriari, upon the judg- 
ments of justices of the peace, when the judgment of the justice 
of the peace shall be wholly affirmed or reversed, the party suc- 
ceeding shall recover froin the opposite party his costs, not only 
in the district court but before the justice; where the judgment of 
the justice shall be affirmed in part, then the court shall divide 
the costs between the parties according to the justice of the case. 

Sec. 17. In all cases of appeal from the decision of a court of 
probate, the costs shall be in the discretion of the court in which 
such appeal is heard. 

DEC. 18. If any person shall sue out a writ of error or take 
an appeal to the supreme court to review a judgment of the 
district court, and the same be affirmed, or the writ of error be 
discontinued or quashed, or the plaintiff in error or appellant 
be nonsuited, the defendant or appellee shall recover his.costs. 

Sec. 19. The clerk of any court in the territory is hereby 
authorized and required to tax and subscribe all bills of costs 
arising in any cause or proceeding in the court of which he ig 
clerk, agreeable to the rates which shall for the time being be 
allowed or specified by law. 

DEC, 20, If any person shall feel himself aggrieved by the tax- 
ation of any bill of costs, he may apply to the court to have 
the same re-taxed, and if it shall appear that the party aggrieved 
has paid any higher charge than by law is allowed, the court 
may order that the clerk shall forfeit all fees allowed to him for 
taxation, and pay to the party aggrieved the whole amount 
which he may have paid by reason of the allowing of any un- 
lawful charge. 

Sec. 21. The elerk shall make out a tax bill of costs as ad- 
judged to be paid, against the party adjudged to pay the same, 
and against his security for cests, or other person liable for them, 
and certify them under the seal of the court, which being de- 
livered to the sheriff of the proper county, he shall demand 
payment thereon from the person therein charged, and if pay- 
ment shall net be made within thirty days after such demand, 
the sheriff shall levy the same on the goods and chattels, lands 
and tenements, of the person so chargeable, and proceed therein 
in all things, as on a writ of fieri factas. 


Prior Statutes Repealed. An actconcerning costs. Approved October 24, 1861. Laws 166ly 
P- 193. 
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CHAPTER XX. 
COUNTIES. 


SEOTION : SECTION, , . ; S 
1-38. Boundaries of counties defined; county- majority at first election; if no majority 

seats located. then, vote to be taken at the next general 

39. No organized county to be taxed to erect election. , 2 
buildings in county to which itisattached 44. County commissioners have power to lay off 
for judicial purposes. county-seat, erect jail and other buildings. 

40. People may locate county seat by vote. 45. Boundaries of Lake county. 

41. Counties hereafter organized, how tolocate 46. Boundaries of Pueblo county. 
county seat. 47. Boundaries of Huerfano county. 

42. County seat may be changed on petition of a 48. Boundaries of Las Animas county. 
majority of legal voters, and upon election 49. Terms of office of officers of above counties 
held; canvass of votes. not changed by the foregoing sections. 

43. Special election held when no place has a 


SECTION 1. The following shall be the boundaries of the re- 
spective counties of this territory, and the county seats thereof 
as named, with the description thereof. 

Sec. 2. Costilla county: commencing at a point on the south- 
ern boundary of the territory, where the range line between 
ranges sixty-nine and seventy intersects said boundary; thence 
north along said range line to the point where the same inter- 
sects the Sangre de Christo pass or road; thence in a south- 
westerly direction on said road, to the summit of the Sangre de 
Christo range; thence in a northerly and westerly direction 
along the summit of said range to the head of the main branch 
of the Moseo creek; thence in a south-westerly direction down 
the centre of said Mosco creek to where said creek enters into 
the San Luis valley; thence in a westerly direction to the mest 
easterly point of La Loma del Norte; thence down the centre 
of the Rio Grande del Norte to the southern boundary of the 
territory; thence east along said boundary to the place of be- 
ginning. Das 

SEC. 8. The county-seat of the county of Costilla is tempora- 
rily located at the town of San Luis. 


Sec. 4. Saguache county: commencing at the most easterly 
point of La Loma del Norte; thence in an easterly direction to 
the point where the Mosco creek enterg into the San Luis val- 
ley; thence up the centre of said creek to the boundary line of 
Fremont county on the summit of the Sangre de Christo range; 
thence in a north-westerly direction along the summit of said ` 
range to the south-west corner of Fremont county; thence in a 
seuth-westerly direction along said range to the Co-che-to-pa 
pass; thence on a produced south-easterly line to the mouth of 
the canyon of the snowy range, from whence flows the Rio 
Grande del Norte; thence down the centre of said stream to 
the place of beginning. 

Src. 5. The county-seat of Saguache county is temporarily 
located at the town of Saguache. 
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SEC. 6. Conejos county: commencing on the southern bound- 
ary of the territory in the centre of the Rio Grande del Norte; 
thence up the centre of said stream to where it leaves the-can- 
yonof the snowy range at the corner of Saguache county; 
thence in a north-westerly direction along the western boundary 
of said Saguache county to the Co-che-to-pa pass; thence in a 
south-westerly direction on the summit of the Uncompagre 
mountains and the Sierra La Plata, forming the southern 
boundary of Lake county, to the western line of the territory ; 
thence along the western boundary of the territory to its south- 
west corner; thence along the southern boundary of the terri- 
tory to the place of beginning. 

Suc. 7. The county-seat of Conejes county is located at the 
town of Guadaloupe. 

Suc. 8. Huerfano county: commencing at a point where the 
township line between townships twenty-one and twenty-twe 
south intersects the western boundary of the Indian Reserve; 
thence west on said township line to the point where said line 
intersects the range line between ranges sixty-two and sixty- 
three; thence south on said range line six miles to the township 
line between townships twenty-two and twenty-three south ; 
thence west on said township line to the point where said line 
if continued would intersect range line between ranges sixty- 
nine and seventy; thence south to latitude thirty-seven degrees 
thirty minutes; thence east on said parallel te the eastern 
boundary of the territory; thence north to the second correc- 
tion line; thence west to where said line intersects the Indian 
Reserve; thence in a south-easterly direction following the 
line of the Indian Reserve to the south-east corner. of said 
reserve; thence westerly along the southern boundary ef said 
reserve to the south-west corner thereof; thence north to the 
place of beginning. 

Src. 9. The county-seat of Huerfano county is temporarily 
located at the town of Badito. 

Sec. 10. Pueblo county: commencing at a point where the 
township line between townships seventeen and eighteen south 
intersects the western boundary of the Indian Reserve; thenee 
west on said township line to the point where the same is inter- 
sected by the range line between ranges sixty-seven and sixty- 
eight; thence south on said range line to the township line 
between townships twenty-two and twenty-three; thence east 
‘on said township line to the range line. between ranges sixty- 
two and sixty-three; thence north on said range line to the 
township line between townships twenty-one and twenty-two; 
thence on said township line to the western boundary of the 
Indian Reserve; thence north on said western boundary to 
the place of beginning. 
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Suc. 11. The county-seat of Pueblo county is hereby located 
at the town of Pueblo. 

Sec. 12. Fremont county: commencing at the point in the 
centre of range sixty-nine, where the centre line of said range 
intersects township line between townships twenty-two and. 
twenty-three; thence east on said township line nine miles to 
the range line between ranges sixty-seven and sixty-eight ; thence 
north on said range line to the third correction line south; 
- thence west on said correction line to the point where the same 
if continued would intersect the Arkansas river; thence due 
south to the summit of the snowy range; thence along said 
range to the Sangre de Christo pass or road; thence along said 
road or pass to where said road intersects: the line between 
ranges sixty-nine and seventy; thence north to the point where 
the said range line intersects township line between townships | 
twenty-two and twenty-three south; thence east along said 
township line to the place of beginning. 

Suc. 18. The county-seat of Fremont county is located at 
Canyon City. 

Src. 14. Las Animas county: all that portion of the territory 
lying south of latitude thirty-seven degrees thirty minutes, and 
east of the westernmost line of Huerfano county, produced to 
the southern boundary ef the territory. The county-seat of 
Las Animas county is located temporarily at the town of 
Trinidad. : 

Sec. 15. El Paso county: commencing at the junction of the 
second correction line south with the western boundary of the 
Indian Reserve; thence due west on said correction line ta 
the Platte river on the eastern edge of the South Park; thence 
due south to the third correction line south; thence east to the 
range line between ranges sixty-seven and sixty-eight; thence 
due south on said range line to the south line of township seven- 
teen south; thence east to the western boundary of the Indian 
Reserve; thence north to the place of beginning. 

Src. 16. The county-seat of El Paso county is located at the 
town of Colorado City. 

Suc. 17. Douglas county : commencing at a point where the 
range line between ranges sixty-eight and sixty-nine intersects 
the first correction line south; thence east on said correction 
line to the eastern boundary of the territory; thence south on 
said boundary line to the second correction line south; thence 
west on said correction line to where said line intersects the 
line of the “Indian Reserve;” thence along the -boundary of 
said reserve to the point where the western boundary of said 
reserve intersects the second correction line south ; thence west 
on said correction line to the Platte river; thence down the 
centre of said river to the point where said river intersects the 
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first correction line south; thence east to the place of begin- 
ning. 

Ska. 18. The county-seat of the county of Douglas is hereby 
temporarily located at the town of Frankstown. 

Src. 19. Arapahoe county: commencing at a point on the 
base line where the range line between the ranges sixty-eight 
and sixty-nine intersects said base line; thence south on said 
line to where said line intersects the first correction line south; 
thence east to the eastern boundary of the territory; thence 
north on said eastern boundary to the base line; thence west to 
the place of beginning. 


SEC. 20. The county-seat of the county ef Arapahoe is here- 
by located at the town of Denver. i 


Src. 21. Weld county: commencing at a point where the 
range line between the ranges sixty-eight and sixty-nine inter- 
sects the base line; thence north to the township line between 
townships four and five north; thence east on said township 
line to the range line between ranges sixty-seven and sixty- 
eight; thence north to the north line of the territory; thence 
east on said north line of the territery to the eastern boundary 
of the territory; thence south on said boundary to the base 
line; thence west on said base line to the place of beginning. 

Sec. 22. The county-seat of Weld county shall be located at 
the town of Latham. 

SEC. 28. Larimer eounty: commencing at a point where the 
township line between townships four and five north intersects 
the range line between ranges sixty-seven and sixty-eight, run- 
ning west six miles; thence south six miles to the township 
line between townships three and four north ; thence west along 
the northern boundary of Boulder county to the summit of the 
snowy range; thence in a northerly direction on said summit to 
the northern boundary of the territory; thence east on said 
northern boundary to the range line between ranges sixty-seven 
and sixty-eight; thence south to the place of beginning. 

Suc. 24. The county-seat of the county of Larimer is hereby 
temporarily located at the town of Laporte. 

SEC. 25. Boulder county: commencing at a point where the 
township line between townships one and two south intersects 
the range line between ranges sixty-eight and sixty-nine; thence 
west on said township line to the east line of Gilpin county; 
thence along said line to the South Boulder creek ; thence west 
along the northern boundary of Gilpin county to the summit of 
the snowy range; thence along the summit of first range to a 
point at or near the summit of Long’s Peak; thence east on 
said township line to the range line between ranges sixty-eight 
and sixty-nine; thence south to the place of beginning. 
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Src. 26. The county-seat of the county of Boulder is hereby 
temporarily located at the town of Boulder. 

SEC. 27. Jefferson county: commencing at a point where the 
township line between townships one and two south intersects 
the range line between ranges sixty-eight and sixty-nine ; thence 
due west twenty miles; thence due south to the junction of 
North and South Clear creeks; thence south to the’ Platte 
river; thence down the centre of said Platte river to the point 
where said river intersects the first correction line; thence east 
to the- point where said first correction line intersects the range 
line between ranges sixty-eight and sixty-nine; thence north to 
the place of beginning. l 

SEC. 28. The county-seat of the county of Jefferson is hereby 
temporarily loeated at Golden City. 


DEC. 29. Clear Creek county: commencing at the junction of 
the North and South Clear creeks; thence up the dividing 
ridge between said streams to the summit of the snowy range; 
thence along said summit to the point where the first correction 
line south if continued would intersect said summit; thence 
east on said correction line to the western boundary of the 
county of Jefferson; thence north to the place of beginning. 

DEC, 80. The county-seat of the county of Clear Creek is 
hereby temporarily located at Idaho. 

Sec. 81. Gilpin county: commencing at the junction of the 
North and South Clear creeks; thence north to the South 
Boulder Creek ; thence up the channel of said creek to a point 
where Beaver Creek unites with Boulder Creek; thence in a 
line due west to the summit of the snowy range; thence south 
on said summit to the northern’ boundary of Clear Creek 
county; thence in an easterly direction with said northern 
boundary to the place of beginning. 

SEC. 82. The county-seat of Gilpin county is hereby tempora- 
rily located at Central City. 

Suc. 88. Park county: commencing at a point where the 
second correction line south intersects the Platte river; thence 
south to the third correction line south; thence west to the 
summit of the snowy range, east of the Arkansas river ; thence 
in a northerly direction along the divide between the Arkansas 
and Platte rivers, and around the head-waters of the Platte 
river and its branches; thence easterly along the snowy range 
dividing the waters of the Platte from the waters of the Blue, 
to the point of intersection with the first correction line south ; 
thence east on said correction line to the western boundary of 
Jefferson county; thence south on said boundary to the Platte 
river; thence up the centre of said river to the place of begin- 
ning. i 
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Szo. 34. The county-seat of the county of Park is hereby 
temporarily located at the town of Fairplay. 

SEC. 85. Lake county: commencing ata point on the summit 
of the snowy range, at the north-west corner ef. the county of 
Park, and running due west to the western boundary of the 
territory ; thence south on said boundary to the summit of the 
Sierra La Plata, or the north-west corner of Conejos county ; 
thence easterly along the northern boundary of Conejos county 
to the head-waters of the Rio Grande del Norte, and where the 
south-west boundary of Saguache county intersects the northern 
boundary of Conejos county; thence north-easterly along thé 
summit of the range and north boundary of Saguache county, 
crossing the Arkansas river at a point three miles below the 
mouth of the South Arkansas river; thence easterly to the 
summit of the range which divides the waters of the Platte and 
Arkansas rivers along the summit of the range and western 
boundaries of the counties of Fremont and Park in a north- 
westerly direction to the point of beginning. 

SEC. 36. The county-seat of Lake county is hereby tempora- 
rily located at Dayton. 

Sec. 87. Summit county: all that portion of the territory 
bounded on the south by the county of Lake, and on the east 
by the summit of the snowy range, and on the north and west 
by the territorial boundary. i 

SEC. 88. The county-seat of the county of summit is hereby 
temporarily located at the town of Breckenridge. 

DEC. 89. The people of no organized county in this territory 
shall be taxed for the erection of any public buildings in the 
county to which they may be attached for judicial or military 
purposes. 

Sec. 40. It is further provided that the people may locate 
permanently the county-seat in any part of the county, by a 
vote of the majority of the legal voters in each county, accord- 
ing to law. 

DEC. 41, Whenever any county shall be organized hereafter, 
the qualified voters thereof are hereby empowered to select the 
place of their county-seat, by a vote, at the first election held in 
the county for the choice of county officers. For that purpose 
each voter may designate on his ballot the place of his choice 
for the county-seat ; and when the votes are canvassed the place 
having a majority of all the votes polled, shall be the county- 
seat; and public notice of said location :shall be given within 
thirty days, by the county commissioners, by posting up notices 
in three public places in the county. | 

DEC. 42. Whenever the legal voters of any county are desir- 
ous of changing their county-seat, at any time, upon petition 
being presented to the county commissioners, signed by a ma- 
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jority of them, to be ascertained by said commissioners, it shall 
bé the duty of such commissioners to require the sheriff in 
giving the notice for the next county election, to notify said 
voters to designate upon their ballots, at said election, the place 
of their choice; and if upon canvassing the votes polled or 
given it shall appear that any one place has a majority of all 
the votes polled, such place shall be the county-seat, and notice 
of such change shall be given, as provided in section forty-one. 

Suc. 48. If no place has a majority of all the votes polled in © 
either of such elections for the location or change of the county- 
seat, it shall be the duty of the county commissioners, within 
one month after any such election, to order a special election 
and give ten days’ notice thereof, in each township in the 
county, at which election votes shall be taken by ballot, the 
same as at the general election, and if no place then have a 
majority of all the votes, the county-seat shall not be changed 
until the next general election, when a vote may again be taken 
as provided in section forty-one. 

Suc. 44. The aforesaid county commissioners shall have 
power to make all needed arrangements for having such county- 
seat surveyed into lots, squares, streets and alleys, selling and: 
disposing of the same, erecting a jail-house, court-house or other , 
county buildings, as to them may seem best. 


An act to amend section 320f An act to Define County Boundaries and to Locate 
. County Seats in Colorado Territory. ° 


CApproved Jantary 6, 1868.) 


Be tt enacted by the Council and House of Representatives of Col- 
orado. Territory: 


Szo. 45. (I) That all that part of section 82 of An act to de- 
fine county boundaries and to locate county-seats in Colorado 
territory, approved November 1, 1861, after the word “of,” in 
the.sixth line of said section be stricken out, and the following 
be inserted in lieu thereof: “Conejos county, thence easterly 
along the northern boundary of Conejos county te the head- 
waters of the Rio Grande del Norte, and where the south-west 
boundary of Saguache county intersects the northern boundary 
of Conejos county; thence north-easterly along the summit of 
the range and north boundary of Saguache county, crossing the 
Arkansas river at the point three miles below the mouth of the 
South Arkansas river; thence easterly to the summit of the 
range which divides the waters of the Platte and Arkansas 
rivers, along the summit of the range dnd western boundaries 
of the counties of Fremont and Park in a north-westerly direc- 


tion to the point ef beginning.” 
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An act to Change the Boundaries of the Counties of Pueblo, Huerfano and Las 
` Animas. 


[Approved January 9, 1868.) 


Be it enacted by the Council and House of Represeniatives of Colo- 
rado Territory: 


_- Sec. 46. (I.) The boundaries of the county of Pueblo shall 
be as follows, to wit: commencing at a point on the western 
boundary line of said county, as heretofore constituted, where 
the fourth correction line south crosses the western boundary 
of said county, thence running due west six miles; thence due 
south to the summit of the Greenhorn range of mountains; 
thence southward along said range of mountains to the summit 
of the Cuerno Verde Peak; thence north-east in a straight line 
to the Corral de Toros on the Huerfano river; thence eastward 
to the Iron Springs; thence due east to the east line of the ter- 
ritory ; thence north along said east line of the territory to a 
point due east of the north-east corner-of said county, as here- 
tofore constituted ; thence west to the north-west corner of said 
county, as heretofere constituted; and’thence south to the place 
of beginning. 

Src. 47. (IL) The boundaries of the county of Huerfano shall 
be as follows, to wit: commencing at the summit of the Cuerno 
Verde Peak; thence following the summit of the main range 
of mountains around the head-waters of the Huerfano and 
Cucharas rivers to the summit of the easterly of the two Span- 
ish Peaks; thence northward along the dividing ridge between 
the waters of the Santa Clara and Apishapa rivers to'the south 
line of the county of Pueblo, as described in section one of this 
act; thence westward along said line to the Corral de Toros;, 
thénce south-westerly to the summit of the Cuerno Verde Peak, 
the place of beginning. 

Sec. 48. (IIT.) The boundaries of the county of Las Animas 
shall be as follows, to wit: commencing at the south-east corner 
of the county of Pueblo, as defined by the first section of this 
act, thence running due west to the Iron Springs; thence west- 
erly along the southern line of Pueblo county, as defined by the 
first section of this act, to the dividing ridge between the waters 
of the Apishapa and Santa Clara rivers; thence southward up 
the said dividing ridge to the summit of the easterly of the two 
Spanish Peaks; thence westerly along the summit of the 
mountains to the eastern boundary of the county of Costilla; 
thence south along said eastern boundary of Costilla county to 
the southern line of the territory; thence east to the south-east 
corner of the territory; thence north to the place of beginning. 

Sec. 49. (IV.) The county officers of the several counties of 
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Pueblo, Huerfano and Las Animas, as heretofore existing, shall 
fill their respective offices in the several counties, as defined by 
the terms of this act, until the expiration of their respective 


terms of office. 


Prior Statutes Repealed. An act to define County Boundaries, and to locate County-Seats in 


Colorado Territory. 


Approved November 1, 1861. Laws 1861, p. 52. 


Anactestablishing the mode of locating and changing County-Seats. Approved November 7, 


1661. Laws 1861, p. 161. 


1861. Laws 1861, p. 143. 5 


An act to change the name of Guadaloupe County to Conejos County. Approved November Fe 


An actto locate the County-Seat of Park County, and to legalize certain acts therein named. 


Approved August 15, 1862. Laws 1862, p. 100. 


An act to amend an act entitled An act to establish the mode of locating and changing County- 


Beats. 


Approved March 11, 1864. Laws 1864, p. 70. 
An act to amend an act entitled An act to define County Boundaries and to locate County-Seats in... 


Colorado Territory. Approved February 24, 1864. Laws 1864, p. 68. 

Anact to amend an act entitled An act to define County Boundaries and locate County-Seats in 
Colorado Territory. Approved March 11, 1864. Laws 1864, p. 69. 

An act to change and locate the Boundaries of Fremont County. Approved February 6, 1866. 


Laws 1866, p. 47. 


An act to survey and locate portions of the Boundary Line between the Counties of Pueblo, 


Huerfano and Fremont. 


Approved February 6, 1866. Laws, 1866, p. 48. y 


An act to establish the County of Las Animas, and locate the boundaries thereof, Approved Feb- 


ruary 9, 1866. Laws 1866, p. 49. 


An act to establish the County of Saguache, Colorado Territory, and to define the Boundary Lines 
thereof. Approved December 29, 1867. Laws 1867, p. 64. 


An act to locate the County-Seat of Conejos County, Colorado Territory. Approved January 11, 


3867. Laws 1867, p. 54. 


An act rélating to the County-Seat of Weld County, and for other purposes. 


1}, 1867. Laws 1867, p. 55. 


Approved January 
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Seorron 
Art. I.—Counties, County Commissioners. 


1. Each county a body corporate and politic; 
general powers of. 
2. Real estate of county. 
3. Powers of county to 
of commissioners. _ 
4. Each organized county to have jail, court- 
house and county buildings. y 
5. Buits by or against county, broughtin name 
of board of commissioners; officers may 
aue in their name of office. 
§. Process against county, how served. 
7. Inhabitants of county, competent jurors and 
witnesses, if otherwise qualified. ets 
8. Judgment against county; when execution 
may issue. ` 
9. Board of commissioners, how composed. 
0. One commissicner elected each year. | 
il. County to be divided into three districts, for 
the election of commissioners. , 
12. Board, where to meet; length of sessions. 
13. Oath of ofice. 
14. Compensation of commissioners, 
16. Board of commissioners; general powers. 
16. Not to borrow money, to erect county build- 


"be exercised by board 


SECTION as 
ings or to meet current expenses, except on 
vote of the people. sone 

17. Board to give notice of submission to such 
vote of proposition to borrow money, 

18. Election how held and canvassed. "3 

19. New. township not to be erected except on, 

etition of fifty residents. : 

20. Changes in township organization to be made 
upon petition of a majority. of legat voters. 

21. Board to have seal; sit with open doors; 
may prescribe order of business. 

22. Board to choose chairman. 

23. Chairman ofSboard has power to administer 
oaths; shall sign all county orders. 

24. Accounts presented to board to be made out 
in items and verified by afidavit; other 
evidence may be required. `’ 

25. County orders to be attested by clerk, and ta 
specify on what account issued, 

25. Appeal from order disallowing claim; how 


taken. z 

27. Clerk to make return of. proceedings of board; 
appeal tried as appeals from justices. - 

28. Board to furnish suitable books, blanks, 


stationery, seals, and office furniture for 
officers of county. 


a 
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Bzcrion 
29. Board to examine county orders returned 
by treasurer, in July each year, and com- 
pare same with record of clerk; make rècord 
of orders cancelled, . , 

80. To publish report of receipts and expendi- 
tures semi-annually. . 

31. Commissioner failing to perform duties; 
penally. 

82. Board to make map and record of any change 
in townships. 

33. Duties of clerk of board. 
34. To indorse on accounts the amount allowed; 
to deliyer certified copy of any record. 

35. Not to issue county order unless ordered by 
the board; to record date, amount and 
number of every order. . 

86. To transmit names and boundaries of new 
townships, or townships altered, to the 
secretary of territory. 

37. Compensation. . 

38. Governor to fill vacancies in board of coun- 
ty commissioners, . 

30. Person appointed to hold office till next elec- 

io 


n. 
40. Commissioners may fill vacancies in county 
or township offices. 


ARTICLE II.—Probate Judge. 


i. Probate judge; term of office; bond. 
2. Duties; compensation, 
3. Vacancy, how filled. 


ARTICLE III.—County Clerk. 


3. Term of office; bond. , 

2. Clerk of commissioners, county auditor and 
clerk of probate court. 

3. To appoint a deputy. 

4. Vacancy in office, how filled. 

6. To keep office at county-seat; general duties. 

6. To be cx officio recorder of deeds; duties as 
recorder, | , 

7. To keep an index of records, direct and in- 
verse. 


8. Receiving book. 
9. Book of maps. 
10. Index to each volume of records. 
11. Copies of papers in clerk’s office, and tran- 
scripts of records, evidence. 


ARTICLE IV. —Sherif. 


1. Term of office; bond; no person to beelected 
for more than two terms. 

2. Condition of bond, | . 

3. To appoint undersheriff; and fill vacancies. 

4. In case of vacancy in office of sheriff, under- 
sheriff to serve until successor elected; any 
default to be a breach of the sheriif’s bond. 

ð. Sheriff may appoint deputies; may deputize 
for particular acts, . 4 

6. Appointment of undersheriff and deputies to 
be in writing, filed in clerk’s office, 

7. Sheriff to have charge of jail and prisoners. 

8. To serve process and attend courts. 

9. Duty of as peace officer. | 

10. Sheriff, coroner, probate judge, etc. , to per- 
form duties of office until successor elected. 
and qualified, , 

11. To transfer to successor all writs, papers, 
records, belonging to ofice, and the court- 
house and jail and prisoners in custody. 

12. May collect feri facias, already levied, 

13. Sections eleven and twelve to apply to coro- 
ners executing office of sheriff. 

14. Default of deputy after death or removal of 
sheriff, a breach of the bond of sheriff. 

15. Executors of sheriff liable for default of 
Sheriff or deputies. , 

16. How seryice made on sheriff. 

17. No sheriff or deputy to appear asan attorney. 

18. For neglect of duty, sheriff liable to attach- 
ment and fine, 7 

19. Penalty for extortion. 


ARTICLE V.—Coroner. 


1. Term of office; bond. , - 

2. To discharge duties of sherif, when, 

§. Shall execute process where sheriff a party. 

4. When affidavit filed of prejudice of sheriff, 
writ to issue to sheriff. 

&. To hold inquest, to summon jury. 

6. Oath to jury. 


SECTION . . 
7. May subpeens witnesses; may punish wit- 
nesses.and jurors for disobedience of pro- 
cess; fees of witnesses. 
8. Oath to witness. o. 
9. Testimony reduced to writing. 
10. Inquisition, return of. i 
L. If crime has been committed and the jury 
charge any party, finding not to be made 
public till arrest made. 
12. Goroner may order an arrest, 
charged present. . 
13. If not present, warrant to issue. 
14. Prisoner to be taken before justice. 
15. Form of warrant; to stand in lieu of com- 
plaint, , , 
16. Inquisition, evidence, and list of witnesses 
to be returned to district court. 
17. Body to be delivered to friends; expenses 


if party 


ow paid. . 
18. Justice of peace may act in the absence of 
coroner. 

19. May summon 

compensation. 


ARTICLE VI.—Zreasurer. 


1. Term: bond; approval. 

2. Condition of bond. 

3. May appoint deputy. 

4. Vacancy, how filled. 

5. Certain persons disqualified from holding 
6. 

7. 


physician on inquisition; 


office of treasurer. 

General duties of treasurer. 

To keep books of account; same to be open to 
inspection of county and territorial officers; 
shall settle with county commissioners, at 
annual meeting in July, or whenever re- 
quired. 

8. County orders to be paid in the order of pre- 
sentation; to be received in payment of 
county taxes. . , 

9. On removal or resignation, to deliver books, 
papers and moneys to successor; penalty. 

10. County orders to be countersigned by treas- 
urer before delivery by clerk; treasurer to 
record same. 

Il. Treasurer to examine records of county 
commissioners before countersigning any 
order. 

12. Treasurer ea oficio collector of taxes, 

13. To list property omitted by assessor; may 
administer eaths in such case. 

14. To keep cash-book and enter all receipts of 
money therein, with the amount of each 
kind of money received; cash-book to be 
open to inspection of any person. __ 

15. To receipt for all moneys paid to him by 
virtue of his office, specifying in his receipt 
the same matiers required to be entered in 
cash-book. 

16. To keep registry of county orders, and enter 
therein all warrants presented for payment. 

17. Allmoney to be paid out in the order in 
which warrants drawn thereon are pre- 
sented, 

18. To pay to territorial treasurer all moneys in 
same funds in which they are received; af- 
fidayvit to accompany such payment, , 

19. Penalty fur failure to comply with foregoing 
section. 

20. Officers receiving fines, fees, taxes, etc., to 

pay the same to county treasurer, in same 

funds received ; affidavit to accompany psy- 
ment, 


ARTICLE VII.—County Surveyor. 


Term; bond; condition. _ 

May appoint deputies; certificate of surveyor 
or deputy to be evidence. 

Shall make surveys. 

To keep record of surveys, copy of feld- 
notes and plat; record to be transmitted to 
his successor, 

ő. Board of commissioners may fill yacancies. 


ARTICLE VIII. —~dssessor. 


1. Term; bond; qualifications, 

2.May appoint deputies, with approval of 
commissioners. 

8. Compensation, 


Anricty IX.—Justices and Constables. 


1. Two justices of the peace and two constables 
in each township; one elected annually. 


1. 
2. 
3. 
4. 
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SECTION | y g Z.. SECTION 
2. Justice to give bond before entering on his 6. County offices vacant, when: governor to 
duties; approval; oath of office. declare vacant the office of every officer con- 
3. Ta residein his township. victed of a breach of his official bond. 


7. Justice acting as coroner and coroner acting 
as sheriff, powers of. 
- To whom official bonds payable. 


ARTICLE X.—Miscellaneous. 
1. What officers to keep an office at county-seat; 


com 


office to be kept open during usual hours; - Person elected to any county or precinct 
pooks and papers of office to be kept open office, he consenting, refusing to qualify, 
to inspection of any person; penalty. liable to fine. . 

2. Time within which to qualify, 10. How recovered; for use of school-fund. 

3. Deputy to take oath of office. , 11- This act in force from its passage. 

4. Copies of official records, documents, writs, 12. Section eleven of article one of this chapter 
papers and writings in the office of treas- not to apply to Arapahoe county. 
urer, clerk, or probate judge, certified un- 13. Not morethan onecommissioner to be elected 
der seal of office, to be evidence. annually. 


§. Resignations to whom made. 


ARTICLE I. COUNTIES, COUNTY COMMISSIONERS. 


SECTION 1. Hach organized county within the territory shall 
be a body corporate and politic, and as such shall be empowered 
for the following purposes: First. To sue and be sued. Second. 
To purchase and hold real and personal estate, for the use of the 
county, and lands sold for taxes as provided by law. Third. To 
sell and convey anyreal or personal estate owned by the county, 
and make such order respecting the same as may be deemed 
conducive to the interests of the inhabitants. Fourth. To make 
all contracts and do all other acts in relation to the property 
and concerns necessary to the exercise of its corporate or ad- 
ministrative powers. Fifth. To exercise such otherand further 
powers as may be especially conferred by law. 

DEC. 2. Any real or personal estate, heretofore or which may 
be hereafter conveyed to any county, shall be deemed the prop- 
erty of such county. 

Sec. 8. The powers of a county as a body politic and corpo- 
rate, shall be exercised by a board of county commissioners 
therefor. . 

Suc. 4. Hach county organized for judicial purposes shall at 
its own expense provide a suitable court-house and a sufficient 
jail and other necessary county buildings, and keep them in 
repair. | 

Sec. 5. In all suits or proceedings by or against a countyis a substitute; and the Chair is of opinion that 
the way to reach the question, in its present attitude, is to let the substitute 
take the same course with any other ordinance, and: be adopted or rejected 
on its-final reading. It has been read once, end. the question is: upon its 

second reading. y . 
|. Mr. BROOKS. Then I appeal from the deion of the Chair. [o 

Mr. REYNOLDS. I would inquire Ne the substitute has an en- 
acting clause, and a title. 

"The PRESIDENT.-It has. 

. Mr. CYPERT. I would ask Whether there has been a motion to adopt. 
thé proposition now before the Convention, as a substitute, or as an ordi- 
nance? Has there been a motion to adopt itin any way? 

The PRESIDENT. It went to its first reading, and the Chair ihorei 
' assumed that it should take the course of ordinary ordinances. It was 
understood, by the Chair, that these ordinances were to, take the course 
of bills. The Chair will read from the Manual: 


« When a bill is first presented, the Clerk reads it at the, table, and hands it — 
to the Speaker, who rises, states to the House the title of the bill, that this is 
the first time of reading it, and the question will be whether it shall be read a 
. second time. Then sitting down, to give an opening for objections. If none 


be.made, he rises again, and puts the question whether it shall be read a second 
time.” 


‘Before that, question. was reached, it was moved to make it a pedal 
order of the.day. I profess to have no experience in these matters. I 
simply take the Manual, and put the question in accordance with the law 
laid down there. 

Mr: GANTT. I would inquire. whether the original o aane had been . ) 
read a seeond.time. l 

The PRESIDENT. The first time. only. ~ : 

- The vote was then taken upon the question, * Shall the decision of the 
Chair be sustained ?” and it was decided in the negative. — 

-So the decision of the Chair was not sustained. 

1 Mr. | BROOKS. T move (it being understood that I shall vote against my | 
oun proposition). that/ the sübstitute be adopted! i in place of “Ordinance : 
No. 1;" and upon that motion I: call- for the yeas. and SA 

"The yeas and nays were ordered. 

i, The question was taken on the adoption of the sibt and it was 
decided in the negative;—Yeas 8, Nays 52, as follows: 


' Yzas: Messrs. Cypett Duvall, Gantt, Hicks, Hoge, Owen, Shoppach, and 
Wright—8. l i 
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Nays: Messrs. Belden, Bell, Brashear, Brooks, Coatés,, Corbell Dale, Evans, 

next 
term of such court. , 

Sec. 12. That all persons shall be bailable 
by sufficient sureties, except for capital 
offenses, when the proof is evident or the, 
presumption great; and the privilege of the 
writ of habeas corpus can not be suspended, 
unless when, in cases of rebellion or invasion, 
the public safety may require it. 

Sec. 13. That excessive bail shall not be 
required, nor excessive fines imposed, nor 
cruel and unusual punishments inflicted. 

Sec. 14. That there can not be in this State 
either slavery or involuntary servitude, except in 
punishment of crime, whereof the party shall 
have been duly convicted. | 

SEC, 15. That no person can, on account of 
color, be disqualified as a witness, or be sub- 
jected, in law, to any other restraints or dis- 
qualifications in regard to any personal rights, 
than such as are laid upon others under like cir~ 
cumstances. , i 

Sec. 16. That the people ought to be 
secure in their persons, papers, houses, and 
effects, from unreasonable searches and 
seizures; and no warrant to search any place, 
or to selze any person or thing, ean issue 
without Aracrioing the place to be searched, 
or the person or thing to be seized, as nearly 
as may be, nor without probable cause, sup- 
ported by oath or affirmation. 


Sec. 17. That no person can, for an in- 


_ dictable offense, be proceeded against crimi- 


nally, by information, except in cases arising 


_— in the land or nayal forces, or in the militia 


when in actual service, in time of war or 
public danger, or by leave of the court, for 
oppression or misdemeanor in office. 

Sec. 18. That treason against the State 
can consist only in levying war against it, 
or in adhering to its enemies, giving them 
aid or comfort: that no person can be con- 
victed of treason unless on the testimony of 
two witnesses to the same overt act, or on 
his own confession in open court; that no 
person can be attainted of treason or felony 
by the General Assembly; that no conviction 
can work corruption of blood; that there can 
be no forfeiture of estate for any crime, except 
treason; that the estates of such persons as 
may destroy their own lives shall descend or 
vest as in cases of natural death; and when 
any person shall be killed by casualty, there 
ought to be no forfeiture by reason thereof. 


“ 


Sec, 19. That the free communication of 
thoughts and opinions is one of the invalua- 
ble rights of man, -and that every person 
may freely speak, write, and print on any 
subject, being responsible for the abuse of 
that liberty; that in all prosecutions for 
libels, the truth thereof may be given in 
evidence, and the jury may determine the 
law and the facts, under; the direction of the 
court. 

SEC. 20. That no ex post facto law, nor 
law impairing the obligation of contracts, or 
retrospective in its operations, can be passed; 
nor can the person of a debtor be imprisoned 
for debt, except for fines or penalties imposed 
Sor violation of law.. . 

Src.- 21. “That all property, subject to 
taxation in this State, shall be taxed in pro- 
portion to its value. f , 

Sec. 22. That no title of nobility, heredi- 
tary emolument, privilege, or distinction, 
shall be granted. 

Src. 23. That emigration from this State 
can not be prohibited. _ 

Sec. 24. That the military is, and in all 
cases and at all times, shall be, in strict 
subordination to the civil power; that*no 
soldier can, in time of peace. be quartered 
in any house, without the consent of the 
owner, nor in time of war but in such 
manner as may be prescribed by law; nor 
can any appropriation for the suppor of any 
army be made for a longer period than two 
years. 


Mr. Drake moved that the substitute 
offered by Mr. Bush be laid on the table, and 
demanded the ayes’and noes thereon, and 
the vote being taken, stood as follows: - 


Ayrs—Messrs. Bonham, Childress, Cow- 
den, Davis of Nodaway, Drake, Esther, 
Evans, Filley, Folmshee, Fulkerson, Gam- 
ble, Henderson, Holdsworth, Hume, King, 
McKernan, McPherson, Mack, Mitchell, 
N ew ent, Peck, Rankin, Smith of Mercer, 
Smith of Worth, Strong, Sutton, Swearin- 
gen, Weatherby, and Williams of Scotland 
Nors—Messrs. Bedford, Bush, Dodson, 
D’Oench, Foster, Gilbert of Lawrence, Gil- 
strap, Green, Harris, Holcomb, Holland, 
Husmann, Linton, Morton, Nixdorf, Rohrer, 
St. Gem, and Mr. President—18. 

ABSENT WITH LeaveE—Messrs. Adams, 
Barr, Bunce, Davis of New Madrid, Ellis, 
Gilbert of Platte, Grammer, Martin, Owens, 
Thilenius, and Williams of Caldwell—I1. 

ABSENT WITHOUT Leave—Messts. Budd 
Clover, Fletcher, Hughes, Leonard, and 
Switzler—6. 

Sick—Mr. Meyer—1. 

So the motion to lay the substitute on the 


table was adopted. 


Mr. FoLMsBrE moved to reconsider the 
vote by which the substitute offered by Mr. 
Bush for the article on the Declaration of 
Rights was laid on the table, and also 
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moved to lay that motion on the table, which 
latter motion was agreed to. - - 


— Fhe question then being on the adoption 


of the amendment proposed by Mr. Gil- 
strap, and the ayes and noes having been 
demanded, and being taken, the vote stood 
as follows : 


Avrs—Messrs. Bedford, Childress, Cow- 
den, Dodson, Esther, Gamble, Gilstrap, 
Harris, Mack, Morton, and Sutton—l1. 


Nors—Messrs. Bonham, Bush, Davis of 
Nodaway, D’Oench, Drake, Evans, Filley, 
Folmsbee, Foster, Fulkerson, Gilbert of 
Lawrence, Green, Henderson, Holcomb, 
Holdsworth, Holland, Hume,* Husmann, 
King, Linton, McKernan, McPherson, 
Mitchell, Newgent, Nixdorf, Peck, Rankin, 
Rohrer, St. Gem, Smith of Mercer, Smith 
of Worth, Strong, Swearingen, Weatherby, 
Williams of Scotland, and Mr. President* 

ABSENT WITH LEave—Messrs. Adams, 
Barr, Bunce, Davis of New Madrid, Ellis, 
Gilbert of Platte, Grammer, Martin, Owens, 
Thilenius, and Williams of Caldwell—1l1. 

ABSENT WITHOUT LEavE—Messrs. Budd, 
Clover, Fletcher, Hughes, Leonard, and 
Switzler—é. 

Sick—Mr. Meyer—l. 

So the amendment was rejected. 


Mr. Gustrap offered the following amend- 
ment: v 


Amend the bill of rights by striking out 
of section first the words ‘‘equally free,’’ 
and insert the words ‘ ‘free and equal.’? 


Pending which, Mr. Linton moved, as a 
substitute for the amendment offered by Mr. 
Gilstrap, the following: 


Strike out the words ‘‘equally free, and 
are.?? - 


The question being on the substitute offered 
by Mr. Linton to the amendment of Mr. Gil- 
strap, Mr. Grustrap demanded the ayes and 
noes, and the vote being taken, stood as fol- 
lows: 


AyvEs—Messrs. Bush, Childress, Cowden, 
Dodson, D’Oench, Esther, Filley, -Foster,_ 
Gamble, Gilstrap, Green, Harris. Henderson, 
Holcomb, Holland, Husmann, King, Linton, 
McKernan, Mack, Morton, Newgent, Nix- 
dorf, Rankin, Rohrer, St. Gem, Smith of 
‘Worth, Strong, Swearingen, and Mr. Presi- 
dent—30. 

Noxrs—Messrs. Bonham, Davis of Noda- 
way. Drake, Evans, Fletcher, Folmsbee, 
Fulkerson, Gilbert of Lawrence, Holdsworth, 
Hume, McPherson, Mitchell, Peck, Smith of 
sen a Sutton, and Williams of Scotland 

ABSENT WITH LEAvE—Messrs. Adams, 
Barr, Bunce, Davis of New Madrid, Ellis, 


Gilbert of Platte, Grammer, Martin, Owens, 

Thilenius, and Williams of Caldwell—ll. 
ABSENT WITHOUT LravE—Messrs. Bed- 

ford, Budd, Clover, Hughes, Leonard, Switz- 


ler, and Weatherby—7. 
Srck—Mr. Meyer—l. 
So the substitute was adopted. 4 


Mr. Sr. GEM offered the following amend- 
ment: | rsa 
Amend section nipth by striking out all 
ae the word ‘‘profession,’’ in the sixth 

e. 


Mr. HorrLrand moved to lay the amend- 
ment upon the table; on -which motion 
Mr. ST. Gem demanded the ayes and noes, 
and the vote being taken, stood as follows: 


Ayres—Messrs. Bonham, Childress, Cow- 
den, Davis of Nodaway, Dodson, Drake, 
Esther, Filley, Folmsbee, Fulkerson, Gam- 
ble, Henderson, Holdsworth, Holland, Hume, 
King, McPherson, Mack, Mitchell, New- 
gent, Peck, Rankin, Smith of Mercer, Smith , 
of Worth, Strong, Sutton, Swearingen, - 
Williams of Scotland, and Mr. Président—29. 

Noxrs—Messrs. Bush, D’Oench, Evans, 
Foster, Gilbert of Lawrence, Green, Harris, 
Holcomb, Husman, Linton, McKernan, 
Morton, Nixdorf, Rohrer, and St. Gem—165. 

ABSENT WITH Lravse.—Messrs. Adams, 
Barr, Bunce, Davis of New Madrid, Ellis, 
Gilbert of Platte, Grammer, Martin, Owens, 
Thilenius, and Williams of Caldwell—ll. 

ABSENT WITHOUT LEAvE—Messrs. Bed- 
ford, Budd, Clover, Fletcher, Gilstrap, 
Hughes, Leonard, Switzler, and Weath- _ 
erby—9. a 

Sox Mr. Meyer—1. 

So the motion to lay on the table was 


agreed to. 


Mr. Sr. Gui offered the folowing amend- 
ment: = 


‘¢Strike out sections twelye and thirteen.” , 


Which was ruled out of order by the Presi- 
dent. ‘ 

Mr. Sr. Gem moved to adjourn, which 
was rejected. 

Mr. Bonnam moved that the article on 
Declaration of Rights be adopted, on which 
motion Mr. Grustrar demanded the ayes 
and noes, and the vote being taken, stood as 
follows: 

Ayrs—Messrs. Bonham, Childress, Cow- ` 
den, Davis of Nodaway, Dodson, Drake, 
Esther, Filley , Folmsbee. Fulkerson, Gam- 
ble, Gilbert of Lawrence, aaah Hender- 
son, Holdsworth, Hume, King, McPherson, 
Mack, Mitchell, Newgent, Peck, Rankin, 
Smith of Mercer, Smith of Worth, Strong, 
Sutton, Swearingen, and Williams of Scot- 
land—28 

Nors—Messrs. Bush, D’Oench, Evans, 
Foster, Harris, Holcomb, Holland, Hus- 
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mann, Linton, McKernan, Morton. Nixdorf, | ford, Budd, Clover, Fletcher, Green, Hughes, 


Rohrer, St. Gem, and Mr. President—15. 


ABSENT WITH Leave—Messrs. Adams, 
Barr, Bunce, Davis of New Madrid. Ellis, 
Gilbert of Platte, Grammer, 
Owens, Thilenius, and Williams of Caldwell 
—ll1. 


ABSENT WITHOUT LEAvVE—Messrs. Bed- 


Convention met pursuant to adjournment, 
the President in the chair. DE Ss 
~ Prayer by Rev. Mr. McKim. 

On motion of Mr. Srrone, leave was 
granted to Mr. Clover to record his vote on 
the Declaration of Rights. Mr. Clover 
voted ‘‘aye.’? á 

On motion of Mr. Bupp, Mr. Switzler 
was permitted to record his vote on the same 
question. Mr. Switzler voted ‘‘no.?? 

On motion of Mr. Sr. Gem} leave was 
granted Mr. Hughes to record his vote on 
the same question. Mr. Hughes voted 
Stave, 2? 

Mr. WEATHERBY was also permitted to 
record his vote on the same question. He 
voted ‘‘aye.’’ J 
- Mr. McKernan asked leave of absence for 
Mr. Nixdorf for one week, which was 
granted. 

On motion of Mr. Draxs, the article on 
Railroad Indebtedness was read the first and 
Second time, by its title, and ordered to be 
referred to the Committee of the Whole. 

Mr. Strone called up the regular order of 
the day, it being an ordinance providing for 
the vacating of certain civil offices in the 
State, filling the same anew, and protecting 
the citizens from injury and harassment, 

Mr. SwitzteR moved to amend the first 
section as follows: 

Strike out all between the word ‘‘ap- 
pointed,’’ in the sixth line, and ‘‘shall,?’ 
in the tenth line. Strike out ‘‘the,°? after 

hold,” in the tenth line, and insert ‘‘said.” 
Strike out after ‘‘offices,’’ in the tenth line, 
the words ‘‘to which they may be ap- 

in 


pointed, ?™? and in the eleventh line, after 
‘‘period,”? insert ‘ ‘with same authority.’ 


Martin, . 


+ 


Leonard, Switzler, and Weatherby—9. 


Sıcr—Mr. Meyer—1. 

So the article on Declaration of Rights was . 
adopted. 

On motion of Mr. Davis of Nodaway, 
the ‘Convention adjourned until half-past 9 
o’clock to-morrow morning. 

4 
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THIRTY-NINTH DAY. | 


WEDNESDAY, FEBRUARY 22d, 1865. 


Mr. GILSTRAP offered the following as a 
substitute for the amendment of Mr. Switz- 
ler: ; oe a 
Amend by inserting in the sixth line, after 
the word ‘‘appointment,?’ the words ‘*‘for 
the remainder of the term of each office, 
respectively,’’ and strike out all attér that, 
in section first. > 

Mr. STRONG offered the following amend- 
ment to the substitute proposed by Mr. Gil- 
strap: ; 

Substitute the words ‘‘until the next gen- 
eral election,’’ for.the words ‘‘for the re- 
mainder of the term of each office, respect- 
ively.’” 

On motion of Mr. Bonsam, the Conven- 
tion adjourned until half-past2 o’clock P. M. 


——— 


- AFTERNOON SESSION. 


Convention met pursuant to adjournment, 
the President in the chair. 


Mr. Huexes offered the following resolu- 
tion: : 

Resolved, That no member of this Conven- 
tion will accept an appointment to any office 
which may be vacated by any ordinance of 
this Convention, except where he is the 
present incumbent. A 

Mr. Fintey moved to lay the resolution on 
the'table, and thereupon, Mr. Huemes with- 
drew it, ' 

Mr. Drake moved to postpone, until the 
15th day of March next, the further con- 
sideration of the ordinance providing for the 
vacating of certain civil offices, ete., and 
demanded the ayes noes thereon. > 
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Mr. Husmann moved to lay Mr. Drake’s 
motion on the table, which motion he with- 
drew. - 

After debate, Mr. Gimstrar renewed the 
motion to lay on the table, and demanded 
the ayes and noes, which being taken, the 
vote stood as follows: 


AvrEs—Messrs. Fletcher, Foster, Fulker- 
son, Gilbert of Lawrence, Gilstrap, Hus- 
mann, Newgent, St. Gem, Strong, and 


Swearingen—10. 

Nors— Messrs. Bonham, Budd, Bush, 
Childress, Clover, Davis of Nodaway, Dod- 
son, Drake, Filley, Folmsbee, Gamble, 
Green, Harris, Henderson, Holcomb, Holds- 
worth, Holland, Hughes, Hume, King, 
Linton, McKernan, McPherson, Mack, 
Peck, Rankin, Rohrer, Smith of Mercer, 
Smith of Worth, Sutton, Switzler, Weath- 
erby, and Mr. President—33. 

ABSENT WITH LEAvE—Messrs. Adams, 
Barr, Bunce, Davis of New Madrid, Ellis, 
Gilbert of Platte, Grammer, Martin, Nix- 
dorf, Owens, Thilenius, and Williams of 
Caldwell—12. 

ABSENT WITHOUT LeavE—Messrs. Bed- 
ford, D’Oench. Evans, Leonard, Morton, 
and Williams of Scotland—6. 

Sicx—Messrs. Cowden, Esther, Meyer, 
and Mitchell—4. 


So the motion to lay on the table was re- 
jected. : 

Mr. Boxnma{m moved that the ordinance be 
referred to a special committee, consisting 
of one member from each congressional 
district. : 

Pending which, it being announced that 


his excellency Governor Fletcher was in 
the hall, the President appointed Messrs. 
Drake and Weatherby as a committee to 
wait upon the Governor.and conduct him to 
aseat within the bar, which they accordingly 
did. j 3 

Mr. Fintny moved to adjourn; on which 
motion Mr. Samra of Worth demanded the 
ayes and noes, and’ the vote being taken, 
stood as follows: 


Ayes—Messrs. Bedford, Bonham, Budd, 
Childress, Davis of Nodaway, Dodson, 
Drake, Evans, Filley, Fletcher, Folmsbee, 
Gamble, Gilbert of Lawrence, Harris, 
Henderson, Holcomb, Holdsworth, Hume, 
King, Leonard, Linton, McKernan, Mce- 
Pherson, Mack, Morton Peck, Rankin, 
Rohrer, St. Gem, Smith of Mercer, Sutton, 
Switzler, Weatherby, and Williams of Scot- 
land—34., 


Nors—Messrs. Bush, Clover, Foster, Gil- 
strap, Green, Holland, Hughes, Husmann, 
Newgent, Smith of Worth, Strong, Swear- 
ingen, and Mr. President—13. 

ABSENT WITH LeavE—Messrs. Adams, 
Barr, Bunce, Davis of New Madrid, Ellis, 
Gilbert of Platte, Grammer, Martin, Nix- 
dorf, Owens, Thilenius, and Williams of 
Caldwell—12. ` 

ABSENT WITHOUT LEAVE—Messrs. D’Oench 
and Fulkerson—2. 

Srcx— Messrs. Cowden, Esther, Meyer, 
and Mitcheh—4, E 


So the motion to adjourn was agreed to, 


and the Convention adjourned until half-past 
9 o’clock to-morrow morning. 


FORTIETH DAY. 


THURSDAY, FEBRUARY 23d, 1865. 


Convention met pursuant to adjournment, Mr. FOLMSBEE called up his amendment to 


the President in the chair. 

Prayer by Rev. Mr. Fenton. 

On motion of Mr. Mack, the memorial 
heretofore presented on the subject of the 
Southwest Branch of the Pacific Railroad 
was ordered to be signed by the President 
and Secretary of this body. and forwarded 
to the’ President of the United States. 

On motion of Mr. Hotiann, copies of said 
memorial were ordered to be sent to the 
members of Congress from this State, repre- 
senting the districts in which said road is 
located. 


the ordinance vacating certain offices, which 


was offered yesterday, and withdrawn: 


Amend section first by inserting, after the 
word ‘‘assistants,’’ in the fourth line, the 
words ‘* sheriffs, township marshals and 
notaries public. ’? 


Mr. Sr. Gem offered the following amend- 
ment, which was read for information: 


Amend section second by striking out, in 
the third line, the word ‘‘after,’’ and insert 
in lieu thereof the word ‘‘from;’’ and add, 
after the word ‘‘sixty-one,’’ in the fourth 
line, the words ‘‘to thefirst day of January, 
one thousand eight hundred and sixty-five.’’ 
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Mr, CLOVER offered an amendment to the | 


Audrain, Pike, Montgomery and Lincoln, 


motion of Mr. Bonham, referring the ordi- , praying for the erection of a new county out 


nance to a committee of one from each con- 
gressional district, by adding thereto as 
follow 3: 


With instructions to report forthwith on the 
propriety of a2 measure, and in what form 
said measure should be enacted, for the va- 
cating of such civil offices as may, in their 
opinion, be necessary to protect the loyal 
people of the State, and to harmonize the 
working of the State government; and like- 
~ wise to protect loyal citizens from injury and 
harassment from prosecutions for acts done 


by them in support of the government in the | A 


existing rebellion. 

` Mr. Drake renewed his motion to post- 
pone the further consideration of the ordi- 
nanee until the 15th of March next, and 
demanded the ayes and noes thereon, which 
being taken, the vote stood as follows: 


Ayzrs—Messrs. Bonham, Budd, Childress, 
Clover, ‘Davis of Nodaway, Drake, Esther, 
Evans, Folmsbee, Fulkerson, Gamble, Gil- 
bert of Lawrence, Harris, Holcomb, Holds- 
worth, Hughes, Hume, King, Linton, Me- 
Kernan, McPherson, Mack Morton, Peck, 
Rankin, Sutton, Switzler, Williams of Scot- 
‘and, and Mr. President—29. 

Nors—Messrs. Bedford, Bush, Davis of 
New Madrid, Dodson, D’Oench, Fletcher, 
Foster, Gilstrap, Green, Holland, Husmann, 
Leonard, Newgent, Rohrer, St. Gem, Smith 
o a Strong, Swearingen, Weath- 
erby—19. 

Asean with Lrave-—- Messrs. Adams, 
Barr, Bunce, Ellis, Gilbert of Platte, Gram- 
mer, Martin, Nixdorf, Owens, Thilenius, 
and Williams of Caldwell—l1. ‘ 

ABSENT WITHOUT LEavE—Messrs. Filley, 
Henderson, and Smith of Mercer—3. 

oo Cowden, Meyer, and Mitch- 


So the motion to postpone was agreed to. 

Mr. Buss asked leave of absence for him- 
self this afternoon. Leave was granted. 

Mr. Sr. Gem asked -leave of absence for 
Mt. Fletcher for this afternoon, which was 
granted. : 

On motion of Mr. BEDFORD, the Conven- 
tion adjourned until half-past 2 o'clock P. M. 


eee 


—— AFTERNOON SESSION. 


Convention met pursuant to adjournment, 
the President in the chair. l 

Mr. GAMBLE presented a petition, which 
was read, from citizens of the counties of 


of territory embraced therein, to be called 
the county of Fletcher, and asked to have 
the same referred to the Committee on Mis- 
cellaneous Business. It was ordered to be 
so referred. . oA 

Mr. Smıta of Worth offered the following 
resolution: f \, : 

Resolved, That when this Conyention ad- 
journs this day it will adjourn to meet at the 


Representatives hall in Jefferson City, on 
the a day of March, 1865, at 10 o’clock 


Mr. Bonuam moved to lay the resolution 
on the fable, and demanded the ayes and 
noes thereon, which being taken, the vote 
stood as follows: 

” AyEs—Messrs. Bonham, Budd, Childress, 
Davis of Nodaway, Dodson, Drake; Esther, 
Evans, Folmsbee, Fulkerson, Gamble, Gil- 
bert of Lawrence, Henderson, Holdsworth, 
Hume, King, Leonard, Linton, McKernan, ` 
McPherson, Mack, Morton, Peck, Rankin, 
Rohrer, Smith of Mercer, Sutton, and Wil- ` 
liams of Scotland—28. 

Nous—Messrs. Bedford, Bush, Clover, 
Davis of New Madrid, D’Oench, Fletcher, 
Foster, Gilstrap, Green, Harris, Holcomb, 
Holland, Hughes, Husmann, Newgent, 
Smith of Worth, Strong, Swearingen, Switz- 
ler, Weatherby, and Mr. -President—21, 

ABSENT WITH LzeavE—Messrs. Adams, 
Barr, Bunce, Ellis, Gilbert of Platte, Gram- 
mer, Martin, Nixdorf, Owens, Thilenius, 
and Williams of Caldwell—il. 

ABSENT WITHOUT Leave — Messrs. Fil- 
ley and St. Gem—2. l 

Sicx—Messrs. Cowden, Meyer, and Mitch- 
ell—3. 

So the resolution was laid upon the table. ` 

On motion of Mr. Draxe, the Convention 
resolved itself into a Committée of the 
Whole, .to resume consideration of amend- 
ments to the Constitution. After some time 
spent therein, the President resumed the 
chair, and Mr. Lronakp reported that the 
Committee of the Whole had, according to 
order, had under consideration amendments 
to the Constitution, and particularly the 
article on Executive Power, but had come to 
no resolution thereon. ` 
` Mr. Hucnes asked leave of absence for | 
three days, which was granted. 

On motion of Mr. ForLrmssBeEE, the Con- 


vention adjourned until half-past 9 o'clock 
to-morrow morning. 
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FORTY-FIRST DAY. 


The Convention met pursuant to adjourn- 


ment, the President in the chair. 
Prayer by Rev. Mr. McLane. 


Mr. ĠAMBLE presented a petition, which 
was read, from citizens of the counties of 


Montgomery, Pike, Audrain, and Lincoln, 
praying for the erection of a new county 
-from territory embraced in said counties; 
which, on motion of Mr. GAMBLE, was 
referred to the Committee on Miscellaneous 
Provisions. 

Mr. Surra of Mercer, Chairman of the 
Committee on Loyalty of Members, pre- 
sented the following report and accompany- 
ing papers: 

Mr. Presipent—The Committee on the 
Loyalty of Members, beg leave to report, 
that they have had under’ consideration the 
case of Mr. Thomas B. Harris, of Callaway 
county, and are of the opinion that he is 
disloyal. Your committee do, therefore, 
recommend that he be expelled from this 
body. The evidence in the case is herewith 


transmitted. ~—~-— 
(Signed) K. G. SMITH, Chairman. 


STATE or MISSOURI, 
County of Callaway. 


William R. Wilson, aged forty-seven years, 
by occupation clerk of county court, makes 
oath and says, that on or about the 17th day 
of July, 1861, it being the day of the 
Overton Run fight, he saw Thomas B. 
Harris, of Callaway county, ride into Fulton, 
and at the time deponent and others, who 
he does not now remember, were sitting in 
front of the ‘*Western Bank’’ building in 
Fulton, when said Harris, passing by, ed 
upon the crowd to know ‘‘what they jwere 
doing there,’’ saying, ‘t why don’t you go 
and assist in driving out the invaders of our 
State,’?? or words to that effect, meaning, as 
deponent supposed; the Federal soldiers then 
approaching Fulton, under Colonel John 
McNeil, urging the citizens to arm them- 
selves as best they could and offer resistence 
to theinvader. Deponent further states that 
said T. B. Harris has never since the ‘‘Over- 
ton Run,’? or about that time, been regarded 
by Union men anything else but a rebel or 
rebel sympathIzer; his associations have 
been with what are termed ‘ ‘Southern men,” 
and not with ‘*Union men,’’ as far as my 
observation has enabled me to judge. 

(Signed) Wirtrram R. Wiison. 

Subscribed and sworn to before me, this 
8th day of February, 1865. 

(Signed) Tomas B. NESBIT, 
Clerk County Court, Callaway County, Mo. 
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FRIDAY, February th, 1865. 


STATE OF MISSOURI, } ,, 
County of Boone. ? ' 


J. S. Williams, of lawful age, being duly 
sworn, deposeth and says: ‘*.[ know Thos. 
B. Harris, of Callaway county, and have 
known him since 1859; his general charac- 
ter for loyalty to the Government of the 
United States is bad; I have heard him 
since the 17th day of December, 1861, make 
use ot expressions of disloyalty and treason; 
during the*summer and fall of ’61, he, at 
divers times, endeavored to excite the people 
of Callaway, at Fulton, to armed resistance 
to the United States troops, calling upon the 
citizens to get arms of any kind, scythes, 
pitchforks, or anything—that the ‘damned- 

utch would get the county if not: re- 
sisted.” ?? : 

(Signed) J.S. WILLIAMS. — 

Sworn and subscribed to before me, this 
12th day of February, A. D. 1865. ` 

(Signed) H. M. BRADLEY, 
Capt. ‘and Ass’t Prov. Marshal. - 


STATE OF MISSOURI, | ,, 
County of Boone. : 


Patrick Cain, of lawful age, being duly 
sworn, deposes and says: * ‘Í know Thomas 
B. Harris, of Callaway county; have known 
him over five years; his character for loyalty 
1s bad; on the day. after the battle at Over- 
ton’s run, in Callaway county, near Fulton, 
I was at Fulton when the rebel General 
Harris came into the town, and told the 
people that he wanted them to assist him, 
that if thay did not do so that McNeil would 
drive them out of the town; Thomas B 
Harris was there, standing close to the Gene- 
ral, and after he had got through his speech, ° 
spoke, and said: ‘Thatis so, General, and L 

ill do my part; if we do not do as you 
ask, the damned Dutch will take the 
town.’ 7? 

(Signed) Patrick Carn. 

Sworn to and subscribed beford me, this 
12th day of February, A. D..1865. 

(Signed) H. M. BRADLEY, 
Capi. and Provost Marshal. 


OFFICE OF Asst. Provost MARSHAL, } 
Fulton, Missouri, Nov. 10, 1864. 


Statement of Dr. John W. Martin, aged 
zoey eee years, by occupation a physician, 
and a citizen of Callaway county, Missouri: 
‘Witness states that, some time about the 
middle of July, 1861, he saw Thomas B. 
Harris, of Callaway county, Missouri, pass- 
ing along the street, in Fulton, on horse- 
back, and heard him say, ‘‘what are you 
all doing there?’’ meaning, as he supposed, 
to urge men to assist in resisting Federal 
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authority, orto oppose the advance of Colo- 
nel MeNeil’s command; and that he has, 
since that time, understood him to be a 
Southern sympathizer, and opposed to the 
exercise of Federal authority. 

(Signe JoHn W. MARTIN. 


Sworn to and subscribed this 16th day of 
January, 1865, before me. : a 
(Signed J. W. STEWART, 

‘apt. and Asst. Provost Marshal. 


en 


I, John Saunders, a resident of Audrain 
county, Missouri, on oath declare: I was at 
Lakeland’s Schoolhouse on the Sunday after 
the taking of Fort Sumter, and I saw. 
Thomas B. Harris there; in the course of 
a conversation that sprung up between him 
and George Sullivan, Joseph Lakenan, and 
a Mr. Ross, at which I was present, Sullivan 
accused Harris, in a rather playful manner, 
of being a Union man, at which Harris got 
nettled, and replied to Sullivan not to call 
him a Union man if he did not want to insult 
him; further, during the -gathering of 
the vebels in Callaway county, under Jeff. 
Jones, I was captured by Jones, and, under 
the charge of being a Federal spy, Iwas 
kept prisoner by him until he got scared, 
and suddenly disbanded his men one night; 
I believe if was on Friday night men came 
into camp, and notified Jones that General 
Prentiss was moving on him; they moved 
from Dyer’s mills to Stringfield’s store on 
Saturday, and Thomas B. Harris came into 
camp, and went with us part of the way to 
Stringfield’s store, apparently directing 
movements; on the march he espied mein 
a wagon; he rode back and forth along 
the Ines, and, when passing by me, he al- 
ways stopped talking; he was in company 
with Joseph Lakenan all the time; - this 
was in the fall of 1861, during the encamp- 
ment of General Henderson and Colonel 
Krekel at Wellsville; I have stated that 
Harris went part of the way; the rebels 
were divided into two parts, after crossing 
the Mexico and Fulton road; one going by 
Jeff. Jones’ house, the other, by a more 
southern route, to Stringfield’s store; Har- 
ris, after this division, was not with the 
pang was with; Lam unable to say whether 

e was with the other party or not, after the 
division. (Signed) JOHN SAUNDERS. 

Subscribed and sworn to before me, this 
21st day of January, 1865. 

(Signed) H. B. SAYRE, 
` Lieut. and Asst. Provost Marshal. 
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St. Lours, February 22, 1865. 


Statement of James M. Martien, with re- 
ard to the political character of David L. 
haley, William T. Snell, A. A. Fant, R, 
R. Buckner, and G. W. Sullivan: I know 
David L. Whaley to be a rebel; can prove 
he was in arms against the government in 
the early part of the rebellion. and recruited 
and drilled men for the rebel "State Guard ;” 
no truly loyal man regards Whaley as any- 


thing but a rebel sympathizer at the present 
time; I know William T. Snell to be also a 
rebel sympathizer; can prove he contributed 
ten dollars in cash to raise and outfit Dan. 
McIntyre’s rebel company, in 1861: Snell 


-| has since been on duty as commander of the 


E. E. M.; can prove that, whilst on that 
duty, he (Snel) stated that the State authori- 
ties would, and ought to, resist the United - 
States conscription law; cag-also prove that 
Snell said that there were four persons, citi- 
zens of Fulton (radicals), that would not be 
permitted to live in the State when the war 
was over; A. B. Fant is a horse and mule 
trader; made a large amount out of the Goy- 
ernment; says but little: but is regarded by 
myself and all loyal men as a rebel sympa- 
thizer. R.R. Buckner is notoriously dis- 
loyal; an out-and-out fire-eater. With re- 

ard to James Harris, I believe he is a 

rother-in-law of Thomas B. Harris; if so, 
he is disloyal; I do not know_one of the 
name that is not disloyal. G. W. Sullivan 
was a rebel sympathizer when he lived in 
Audrain county, in the neighborhood of T. 
B. Harris; he associated habitually with 
rebels, and was required to give a heavy 
bond. With regard’to the statement of 
General McNeil, it is, no doubt, true that 
Harris ‘‘appeared to be as loyalas any of 
his neighbors;’’ know his neighbors 
well; they were, and are, all disloyal; I 
do not think there is “one loyal man, af the 
present time, in the township Harris resides 
in; Thomas B. Harris is a man of influence 
in his county, and has had much to do in 
shaping public opinion, pariealiriy in his 
own township; Thomas B. Harris was, in 
1860, apparently a Union man, but, upon 
the capture of Camp Jackson, became in- 
tensely rebel; was a friend of the rebel 
General Tom. Harris, at the time he was 
operating in Callaway county; held to the 
doctrine that the government had been 
usurped; that, in fact, no government ex- 
isted; that President Lincoln had no legal 
authority; that the Constitution had been 
violated and trampled under foot; Thomas 
B. Harris has aways looked with contempt 
and detestation on Federal soldiers. 

(Signed James M. Marrren. 

Sworn and subscribed to at St. Louis, this 

22d day of February, 1865, before me, 
(Signed)- JoHN A. CUNNINGHAM, . 
4 Justice of the Peace. 


STATE OF MISSOURI, 
County of Callaway. 


I. Wm. R. Wilson, Clerk of the Callaway 
County Court, do hereby certify that I am 
personally acquainted with the within named. 
affiants, James H. Tucker, E. R. Parker, 
Rufus Abbot. and Thomas Patton, and 
know them to be true and loyal Union men, 
and all of them have been citizens of this 
place (Fulton) and county for fifteen or 
twenty years or more, and they have had all 
opportunity of knowing the political status 
of the men of whom they have beer called 
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upon to testify; their statements are en- 
titled to full faith and credit. 
In testimony whereof, I hereunto subscribe 
my name and affix the seal of the 
[z. s.] court, at office, this 2d day of Febru- 
ary, 1865. . 
(Signed) Wa. R. WILSON, 
Clerk Callaway County Court. 


— 


STATE or MISSOURI, | ,, 
County of Callaway. } s 
Before me, Wiliam R. Wilson, Clerk ot 
the Callaway County Court, personally come 
James H. Tucker, Edwin R. Parker and 
Rufus Abbot, who make oath and say that 
they have been acquainted with A. B. Fant, 
Wm. H. Bailey, Angus. Berry, Thos, A. 
Howard and „John H. Howard, from the 
commencement of the present rebellion, and 
have regarded them as disloyal, and consider 
that. they have been so regarded by Union 
men; they have not acted with Union men; 
Joseph Flood is and has been regarded as 
a loyal man, of which we have no doubt; 
it is true that he was a judge of the cour 
when an order was made to assist wounded 
rebels to return to their homes, in Callawa 
county, from Springfield, Mo., in 1861; it 
is also true that he, with others declined to 
take the Convention oath, and retain his 
place as judge of the county court; not- 
withstanding these things, Judge Flood has 
opposed secession, Jeli. Davis & Co., as 
much as any man in Missouri, Illinois or New 
York, and has acted with Union men from 
the commencement of the rebellion. 
James H. Tucker, 
(Signed) E. R. Parker, ~ 
R. ABBOT. 
Subscribed and sworn to before me, this 
2d day of February, 1865. 
(Signed) Wm. R. Wison, 
Clerk Callaway County Court. 
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Personally comes, also, Thomas Patton, 
who makes oath and says, that the following 
named persons are disloyal, to-wit: A. B. 
Fant, T. A. Howard, J. H. Howard Angus 
Berry, and William H. Bailey, and are so 
considered by the loyal men of this county; 
Joseph Flood was a member of the county 
court of Callaway county, which court made 
an appropriation to bring wounded rebels 
home from Springfield, in 1861, which is on 
record in the clerk’s office of said county; 
he also resigned his seat as judge of the 
county court, refusing to take the oath pre- 
scribed by the Convention; William H. Bailey 
resigned his office as clerk of the county court 
of Callaway county, refusing to take the oath 
prescribed by the Convention. 

(Signed) Tuomas PATTON. 


Subscribed and sworn to before me, this 
2d day of February, 1865. 
In testimony whereof, I have hereunto set 
z. 8.1 my hand and affixed the seal of court, 
L2. 8-] at office the date above written. 
(Signed) Wa. R. WILson, Clerk. 


Flood, starting toward the 


¢ 
On the morning of the Overton Run fight 
I was standing before my house, and saw 
Thomas B. Harris when he came into town 
—I think something near 10 o’clock; saw 
him when he stabled his horse; talked to him 


about the attack on Colonel McNeil’s forces ~ 


returned to the hotel with him; went up on` 
my veranda with the Reverend S. A. Much- 
more; saw Colonel McNeil’s forces approach- 
ing the town nearly in a south direction; 
some were then still firing from houses in 
town; asked Mr. Muchmore to go down 
town with me and make some arrangements 
about a fiag of truce; he asked me who had 
best $03 told him-James S. Henderson 
would be best for one; we went together 
downtown; met Mr. T. B. Harris and Judge 


Bailey; Mr. Harris then went into the clerk’s 


office, and soon came out again, and assisted 
in making arrangements to start the flag of 
truce, and I think went out with James S. 


Henderson and S. A. Muchmore; the next I 


recollect of T. B. Harris he came to my 


hotel with Colonel McNeil and Dr. Dudley 
H. Overton, when T. B. Harris introduced 


Colonel McNeil to me; this was after the 


wounded men were brought to my hotel by 
the assistant surgeon and Lieutenant Colonel 
Fritz; the next I recollect of T. B. Harris I 


saw him on horseback, in company with 
Judge Hopkins, Judge King, and Judge 
pattle-ground, 
and going out toward Jefferson City; Iun- 
derstood -Colonel McNeil requested some 
persons to go out and examine the ground, 
to see if more dead or wounded were left on 
the field; I saw Mr. T. B. Harris and Judge 
Joseph Fiood returning, in company wit. 
others, from =the direction of the battle- 
ground; I am fully satisfied Thomas B. TA 
ris was at no time armed during the day, 
and was notin, nor south or southwest of, 
town on the day of said battle, norin the 
town of Fulton, until 10 o’clock or later, on 
that day; nor do I, from any reasonable con- 
clusion, believe he was ever in favor or coun- 
tenanced the actions of those who made the 
attack on Colonel McNeil’s forces, bat, on 
the contrary, has frequently, in unqualified 
terms, showed that he disapproved of seces- | 
sion—first, as a remedy for Southern: griev- 
ances; and secondly, altogether against the 
mode of warfare as carried on in Missouri. 
(Signed Davi L. WHALEY. 
February 1, 1865. i 


FULTON, Mo., January 31, 1865. 


I was in Fulton, Mo., on the day of the , 
fight known as the Overton Run fight; 
saw T. B. Harris in town on that day, com- 
ing down the street with other persons; had 
no arms in his hands; saw him mixing with 
the Federal officers after they reached town. 

(Signed) . W. T. SNELL. 


o 


Sr. Louis, February 6, 1865. 
I was in the town of Fulton, Callaway 
county, Mo., on the day of what was called 
the Overton Run fight; was in company with 
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Thomas B. Harris in town after the fight; he 
was unarmed; sawhim on the sidewalk when 
James X.: Henderson and Mr. Muchmore 
went down the street and received Colonel 
McNeil and his command; saw Harris with 
Colonel McNeil and officers after they got 
in; when things settled down a little, Har- 
yis, with myself, went out on the battle- 
ground, under Colonel MeNeil’s order, to 
see if there were any dead or wounded men 


on the ground. 
, (Signed) A.B. Fant. . 


Sr. Louis, January 19, 1865. 


Hon. T. B. Harris—Dear Sir: In answer |" 


to interrogatories propounded to us by you, 
tonching your loyalty we have to say, in 
reply, that we are an have long been inti- 
mately acquainted with you -as a neighbor 
and citizen; we know well your political 
views and actions since and before the out- 
break of this rebellion. You opposed, act- 
ively, the doctrine of secession, and labored 
to keep Missouri in the Union; always op- 
posed lawlessness and bushwhackine; in a 
word, we are bound to regard you as’ a 
strictly loyal man. . 
Yours, respecfully, , s 
(Signed) OBT. R. BUCKNER, 
W. W. ROBERTSON. 


Sr. Lours, January 18, 1865. 


Hon. T. B. HARRIS—Dear Sir: In answer 
to interrogations propounded by you, I have 
to say that: I think I know your political 
record since the first outbreak of this re- 
bellion. Having been on the most intimate 
terms, there has been nothing reserved in 
our interviews, which have been frequent 
from the beginning of the present contlict. 
I know that you was one of the first men in 
Boone or Callaway county to oppose the 
‘heresy, ’? no called it, of secession, 
and opposing all efforts to take Missouri out 
of the Union, asserting and affirming that 
‘there never could be two governments estab- 
-lished-and sustained out of the territory of 
the United States. For entertaining and 
advocating -these views, you, as well as 
others of like views and opinions, have been 
continually denounced by men taking the 
Southern side of the question. 

Yours, respectfully, ; 
(Signed) JAMES HARRIS. 

I lived in Audrain county, Missouri, until 
some time in September, 1864; know Thomas 
B. Harris, of Callaway county, well; he 
lives in Callaway county, some six miles 
from where I lived; we wére on the most 
intimate terms; I know bis views and opin- 
lons well from the beginning of this rebel- 
lion; he was a most ‘active and zealous 
opposer of secession and disunion; I know 

at he was active and earnest in keeping 
men out of the rebellion, contending that the 
rights of American. citizens were to ~.be 
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secured in: the Union, and not out of it; 


know that he was violently oppie to all 


coe warfare and bushwhac ; have 
eard hinr publicly and privately advocate 
the union of all the States under one govern-. 
ment and one constitution, stating that seces- 
sion was a heresy, and would ruin the goy- 
ernment; have no recollection of ever hear- 
ing him at any time, by word or act, favor 
any other views or sentiments than those 
above expressed; I know my personal 
knowledge of his doing all in his power to 
keep men out of the rebel army. 
(Signed) Gro. W. SULLIVAN. 


a 


Iam a citizen of Callaway county, Mis- 
souri 5am well and intimately acquainted 
with ThomasB. Harris, of Callaway county; 
was director with him in the bank at Fulton; 
the subject of secession was often up, and 
Mr. Harris was at all times in active oppo- 
sition to it, advocating the union of all the 
States under one constitution; I have never 
known a disloyal act of his; [am a Union 
Iman—a judge of the county court of Calla- 
way county. i 

(Signed) H. F. RENOE. 

Personally appear before me, G. W: 
Sullivan and H. F. Renoe, whose names are 
appended to the foregoing affidavits, and 


| being duly sworn to by me, state that the 


ee gi and statements contained therein are 
ue. 
This 4th day of February, 1865. 
(Signed) - A. H. MARTIN, 
Clerk of Circuit Court of Lincoln County, Mo. 
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I am eighteen years of age; live in Calla- 
way county, in the State of Missouri; my 
home is with Thomas B. Harris, about thir- 
teen miles north of Fulton, in said county; 
I know that he, the said Thomas B. Harris, 
was at home, in the haryest field with the 
hands, the day before what was called thé 
Overton Run fight with the Federal forces 
under General (then Colonel) McNeil, and 
thathe was at home that night and to break- 
fast next morning, viz. , the day of the fight, 
and that we did not know anything of the 
fight until he returned home that evening; 
I know he had no arms, and was then, an 
has ever: since been, opposed to secession, 
bushwhackin 5 and everything of the sort; 
he has ‘at ‘all times counseled me to have 
nothing to do with the rebellion, and has 
kept others out of it; I know, also, that he 
was opposed to the Jones encampment, and 
that his house was inside the lines; pickets 


were stationed in all the avenues leading to , 


and from his house. 
(Signed) | CALEB R. Harris. 
Sworn to and subscribed before me, at my 
office, in Bulalo, this 2d day of February, 
1865. (Signed) . 
Isom ENLow, 
Justice of the Peace. 
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Sr. Lours, February 9, 1865. 


Hon. THOMAS Harris, Member of the Con- 
stitutional Convention, St. Louis: 


Smr—Being called upon by you to state my 
recollection of your action at the time my 
command entered Fulton, eres county, 
ou the 16th of July, 1861, and while I was 
in occupation at that place, I have to say: 
That when the town was occupied by my 
troops, I met you, with others, with a tag 
of truce; that you_expressed a good dispo- 
sition toward the Goyernment of the United 
States, and volunteered your services to pro- 
cure my men quarters in the courthouse; 
you also went with me to Whaley’s store, 
part of which I occupied as an hospital; I 
regarded you, while I was in Fulton, as full 
as loyal as most of your neighbors, and at 
no time did I hear that you had been in arms 
before the occupation of Fulton. - 

I have the honor to be, your obedient, ser- 
vant, (Signed) Jonun MONE ; 

Brig. Gen. U.S. Vols. 
CONCORD, January 21, 1865. 

Hon. T. B. Harris—Dear Sir: In answer 
to your interrogatories, we chéerfully re- 
spond that we have known you intimately 
for many years, and can testify to your loy- 
alty from the commencement of the rebel- 
lion. You, from the beginning, took an 
active part agmnat secession; have always 
opposed bushwhackers and rebel raids. 
Publicly and privately, your voice and acts 

r 


have been for the Federal Government. 
Yours truly, (Signed) 


AFRED BARNES, KinG BAILEY, 
JNO. HENDERSON, A.P. POLLARD, 
J. M Y, SANDFORD J AMESON, 


R. 5. SHIELDS, L. G. PLEDGE, 

Jno. A. THURMAN, ALLEN LEEPER, 

Lewis L. Marnews, Wirt1aM Guy, 

E. McCracxin, JoHN G. BARNES, 

R. H. FOWLER, Partie THURMOND. 
January 23, 1865. 


Tuos. B. Harris, Esq.—Dear Sir: In 
answer to your interrogatories, we, the un~ 
dersigned citizens of Callaway county, Mis- 
souri, were present at a meeting of Liberty 
township, held at Concord, the early part of 
the fall of 1861; that, at said meeting reso- 
lutions were offered of a disloyal character, 
and not in harmony with the preservation of 
our Government, and speeches were made 
acy oCkne secession. e recollect very 
distinctly that you promptly took the stand 
and made a speech, in which you denounced 
secession as a dangerous heresy; and further 
state that, from the beginning of this rebel- 
lion till now, you have openly and zealously 
advocated the claims of our Government, as 


CONCORD, CALLAWAY COUNTY, 


Jas. LAWRENCE, 
J.T. HENDERSON, 
H. G. Gagwoop. 


STATE OF MISSOURI, } ,, 
Callaway County. i 


Personally appeared before me,this day, 
the undersigned, acting justice of the peace 
for the within county, and State of Missouri, 
the parties whose names are subscribed fo 
the within instrument, who are personall 

known to me as men of-undoubtec wort 

and integrity 
munity as loyal'to the Federal Government; 
and would further certify that a majority of 
them are prominent Union men, and they 
acknowledge that they executed the aboye 
for all the uses and purposes therein con- 


tained. = 
Given under my hand this, January 23d, 
1865. (Signed) R. H. Horp, 
Justice of the Peace. 
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_ Mass Meeting in Old Callaway. 


On Monday last, November 19, 1860, a 
large mass meeting of our citizens was held 
atthe courthouse in this city, for the purpose 
of considering the present condition of our 
national affairs. 

The meeting was presided over by Mr. 
Thomas B. Harris, as President, and Captain 
Samuel Blount, “Major W. W. Snell, and 
Judge Thomas Ansell, as Vice Presidents. 
Jesse C. Fox, Esq., acted as Secretary. 

A committee of eleven was appointed to 
draft resolutions expressive of the sense of 
the meeting, compondo the folowing 
gentlemen: Judge I. O. Hockaday, penp 
min Cason, Major John Harrison, Dr. J. T. 
Collier, John S. Henderson, George Law. I. 
W. Boulware, George Bartley, John G. Pro- 
vines, Dr. J. W. Martin, and Dr. James M. 
Martien. Whilst the committee was absent, 


-| Judge Thomas Ansell and Major P. B. 


Reed, of Audrian county, were called for, 
and addressed the meeting in appropriate, 
well-timed and eloquent speeches. The 
committee, after a short absence, returned 
bringing in two reports—a majority aní 


-+ minority report. The following is the ma- 


jority report: 

WHEREAS, By the recent election of Abra- 
ham Lincoln to the chief magistracy of the 
United States, the country has been thrown 
into yiolent agitation, and particularly the 
cotton-growing States of this. confederacy; 
and whereas, imminent and sudden danger 
threatens the integrity of the Union, the 

rosperity and perpatalty of the General 
GOAD and the harmony, péace and 
happiness of the people; and whereas, the 
citizens of the various States, one in aim and 
destiny, are in danger of being brought 
into hostile and deadly conflict; and whereas, 
the social, religious and moral relations of 
our people are Involved in almost inextrica- 
ble difficulties, threatening alike the lives, 
liberties and the property of: the citizens of 
the common territory; therefore, 

Resolved, That while we deprecate the 
election of Abraham Lincoln to the Presi- 
dency of the United States, we do not regard 


, and are regarded by the com- ~ 
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his mere election as sufficient reason for the 
secession of any State from the confederacy. 

Resolved, That we will abide by the consti- 
tution as it is, the laws as they exist, and the 
Union of the States, as it was framed and 
handed’ down to us by a brave, a generous, 
and a noble ancestry. 7 

Resolved, That ignoring the political differ- 
ences that have heretofore divided us, we 
wil cling to the constitution of our country 
as the sheet-anchor of our hopes and the 
ultimatum of our desires. 

Resolued, That we regard the prospective 
disruption of the existing government as one 
of the most direful calamities that could 
befall not only the American people and 
American institutions, but the cause of free- 
: som aang self-government throughout the 
world: 

Resolved, That we recognize the Supreme 
Court of the United States as the proper tri- 
bunal to determine the constitutionality or 
unconstitutionality of all laws, and as such 
we will look toit a5 the conseryator of the 
public pare and the preserver of public 
tranquillity. -~ 

Resolved, That this government was formed 
out of the privation, the suffering’, the patri- 
otism and the sacred blood of our fathers, 
and as the richest legacy they could leave to 
us, we will preserve it unimpaired by civil 
broils, strengthened by a mutual and sacred 
endeavor to render it the fairest, the freest, 
the most indestructible ligature of brother- 


ood. : 

Resolved, That we do not, nor can we, 
regard the inhabitants of the seceding States 
of the Union as other than revolutionists and 
disorganizers, and ‘as such, we cannot offer 
them assistance nor extend to them the right 
hand of fellowship. 

Resolved, That so long as the chief magis- 
trate of the government shall confine his 
action within the limits of the national con- 
stitution, we will use all lawful means, and 
exert all our rightful powers, to uphold his 
administration and render his term of office 
glorious by our loyalty and devotion to the 
interests-of self-government and the cause of 
freedom. 

Resolved, 'That as the condition upon which 
God has given liberty to man is that of eter- 
nal vigilance, we will not break that condi- 
tion by a cold and active indifference to 
things around us, but will labor for. the 
spread of a libéral and just policy, and the 
success of our free institutions throughout all 
time. (Signed) ` 

I. O. Hockapay, GEORGE BARTLEY, 

JOHN HARRISON, JOHN G. PROVINES, 

J. T. COLLIER, J. W. MARTIN, 

Jno. S. HENDERSON, Jas. M. MARTEN. 
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- Minority Report. 


Mr. PRESIDENT: We, the undersigned, a 
Minority of your committee, although we 
deem this mass meeting uncalled for and 


` 


' premature, -yet as a duty assigned us, beg. 


leave, in the discharge of that duty, to make 
the resolutions of the majority report, except 
the seventh, our report. : 

(Signedy I. W. Bovurwaks,. 
G. W. Law, 
; BENJAMIN CASON. 
- Some discussion took place between Presi- 
dent 8. S, Laws, Judge Thomas Ansell, and 
JohnG. Provines, Esq., on the presentation 
of the two reports—the former gentle- 
men sustaining the minority, report, and the 
latter gentleman the majority report, con- 
taining the seventhresolution. The majority 


report was rejected by an overwhelming 


& 


vote, only twelve voting for ‘it, and the 


` 


minority report was adopted, 

On motion of Mr, DRAKE, the report of 
the Committee on Loyalty, with accompa- 
nying papers, was ordered to be printed. 

Mr. Drake, Chairman of the Committee 
on Revision, made the following report: 

The Revising Committee, to whom was 


referred the article entitled ‘‘Declaration of 


mihi. >? beg leave to report the same back 
Without amendment. 


C..D. DRAKE, Chairman. 
On motion of Mr. FoLmsBEE, the article 
on Declaration of Rights, as reported back 


‘from the Committee on Revision, was ordered 


to be read. 
On motion of Mr. Peck, the Convention 
adjourned until half-past 2 o’dlock P. M. 
3 . 


? ve 


AFTERNOON SESSION. 


Convention met pursuant to adjournment, 
the President in the chair. 

Mr. Smrru of Worth moved that the fur- 
ther consideration of the Declaration ofRights 
be postponed till the 16th day of March next; 
on which motion, Mr. Drake demanded the 


ayes and noes, and the yote being taken, 
stood as follows: i 


AyeEs—Messrs. Bush, D’Oench, Foster, 
Gamble, Gilstrap, Harris, Holcomb, Hus- 
mann, Leonard, Linton, ‘MeKernan, New- 
gent, Rohrer, St. Gem, Smith of Worth, 
Bwearlngen, Switzler, and Mr. President 


Noxs—Messrs. Bedford, Bonham, Budd, 
Childress, Clover, Davis of New Madrid, 
Davis of Nodaway, Dodson, Drake, Es- 
ther, Evans, Folmsbee, Fulkerson, Gilbert 
of Lawrence, Green, Henderson, Holds- 
worth, Holland, Hume, King, Mer inon, 
Mack, Morton, Peck, Rankin, Smith of 
Mercer, Strong, Sutton, ‘Weatherby, and 
Williams of Scotland—30. 

. ABSENT WITH Leave-—Messrs. Adams, 
Barr, Bunce, Ellis, Gilbert of Platte, Gram- 
mer, Hughes, Martin, Nixdorf, Owens, 
Thilenius, and Williams of Caldwell—12.. 


t 
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ABSENT WITHOUT LEAVE—Mr. Fletcher—1. 
Sick—-Messrs, Cowden, Filey, Meyer, 
and Mitchell—4. 


So the motion to postpone was rejected. 


The questidn being on the enrollment of 
the Declaration of Rights as a part of the 
Constitution, Mr. Giistrar demanded the 
ayes and noes thereon; and the vote being 
taken, stood as follows: i 


AyvES—Messrs. Bonham, Budd, Childress, 
Clover, Davis ot Nodaway, Drake, Esther, 
Folmsbee, Fulkerson, Gilbert of Lawrence, 
Green, Henderson, Holdsworth, Hume, 
King, McPherson, Mack, Peck, Rankin, 
Smith of Mercer, Strong, Sutton, Weather- 
by, and Williams of Scotland—24. 

Nozrs—Messrs. Bedford, Bush, Davis of 
New Madrid, Dodson, D’Oench. Evans, 
Foster, Gamble, Gilstrap, Harris, Holcomb, 
Holland, Husmann, Leonard, Linton, Mc« 
Kernan, Morton, Newgent, Rohrer, St. 
Gem, Smith of Worth, wearingen, Switz- 
ler, and Mr. President—24. 

ABSENT WITH LraveE— Messrs. Adams, 
Barr, Bunce, Ellis, Gilbert of Platte, Gram- 
mer, Hughes, Martin, Nixdorf, Owens, 
Thilenius, and Williams of Caldwell—12. 

ABSENT WITHOYT LEavE—Mr. Fletcher—L 

Sicx—Messrs. Cowden, Filley, Meyer, and 
Mitchell—4. 

So the Declaration of Rights was not 
ordered to be enrolled. 

Mr. Drake moved to reconsider the vote 
by which the article on Declaration of Rights 
was rejected; which metion was withdrawn. 

Mr. Buss moved thatthe article on Decla- 
ration of Rights, as offered by him, be made 
the special order for Monday next. 

Mr. FormMsBeE moved a call of the house. 
Decidefl out of order. 

The article on Declaration of Rights, 
offered by Mr. Busm, was read the third 
time. 

Mr. Bupp demanded a call of the house, 
which was agreed to, and the call being 
made the following members responded to 
their names: Í 

Messrs. Bedford, Bonham, Budd, Bush, 
Childress, Clover, Davis of New Madrid, 
Davis of Nodaway, Dodson, D’Oench, 
Drake, Esther, Evans, Folmsbee, Foster, 
Fulkerson, Gamble, Gilbert of Lawrence, 
SaD, Green, Harris, Henderson, Hol- 
comb, Holdsworth, Holland, Hume, Hus- 
mann, King, Leonard, Linton, McKernan, 
McPherson, Mack, Morton, Newgent, Peck, 

n, Robrer, St. Gem, Smith of Worth, 
Strong, Sutton, Swearingen, Switzler, 
Weatherby, Williams of Scotland, and Mr. 

; President—-48.. - 

ABSENT, WITH Lrave—Messrs. Adams, 

Barr, Bunce, Elis, Gilbert of Platte, Gram- 


t 


mer, Hughes, Martin, Nixdorf, Owens, 
Thilenius, and Williams of Caldwell—12. 
ABSENT WITHOUT LEAVE—Mr. Fletcher—1. 
Sick—Messrs.' Cowden, Filley, Meyer, 
and Mitchell—4. ’ 


Mr. GrisrraPp moved that further pro- 
ceedings under the call be dispened with, 
and demanded the ayes and noes thereon, 
which being taken the vote stood as follows: 


Ayes—Messrs. Bedford, Bush, Childress, 
Clover, Davis of New Madrid, Dodson, 
D’Oench, Esther, Foster, Fulkerson, Gam- 
ble, Gilbert of Lawrence, Gilstrap, Green, 
Harris, Henderson, Holcomb, Holdsworth, 
Holland, Hume, Husmann, Leonard; Linton, 
McKernan, Morton, Newgent, Rohrer, St. 
Gem. Smith of Worth, Swearingen, Switz- 
ler, and Mr. President—32. 

Nors—Messrs. Bonham, Budd, Davis of 
Nodaway, Drake, Evans, Folmsbee, King, 
McPherson, Mack, Peck, Rankin, Smith of 
Mercer, Strong, Sutton, Weatherby, .and 
Williams of Scotland—16. 

ABSENT WITH LEave—Messrs. Adams, 
Barr, Bunce, Ellis, Gilbert of Platte, Gram- 
mer, Hughes, Martin, Nixdorf, Owens, 
Thilenius, and Williams ‘of Caldwell—12. 

ABSENT WITHOUT LEave—Messrs. Filley, 
Fletcher, and Mitchell—3. 

Srck—Messrs. Cowden and Meyer—2. 

Sofurther proceedings under the call were 
dispensed with. : 

Mr. Beprorp moved to adjourn; on which 
motion Mr. Drake demanded the ayes and 
noes, and the vote being taken, stood as 
follows : 

Ayvres—Messrs. Bedford, Clover, Dodson, 
D’Oench, Evans, Gilstrap, Harris, Rohrer, 
Switzler, and Mr. President--10. i ` 

Nors--Messrs. Bonham, Budd, Bush; 
Childress, Davis of New Madrid, Davis of 
Nodaway, Drake, Esther, Filley, Folmsbee, 
Foster, Fulkerson, Gamble, Gilbert ‘of 
Lawrence, Green, Henderson, Holcomb, 
Holdsworth, Holland, Hume, Husmann. 
King, Leonard, Linton, McKernan, 
McPherson, Mack, Morton, Newgent, 
Peck, Rankin, St. Gem, Smith of Mercer, 
Smith of Worth,’ Strong, Sutton, Swearin- 
gen, Weatherby, and Williams of Scotland 

Sick--Messrs. and 
Mitchell--3. . 

ABSENT WITH JEAVE—Messrs. Adams, 
Barr, Bunce, Ellis, Gilbert of Platté, Gram- 
mer, Hughes, Martin, Nixdorf, Owens, 
Thilenius, and Williams of Caldwell--12. 

ABSENT WITHOUT Leave—Mr. Fletcher. 


So the Convention refused to adjourn. 
- Mr. Drake moved to reject the article on 


Cowden, -Meyer, 


-Declaration of Rights, offered by Mr. Bush, 


and demanded the ayes and noes thereon, 
which being taken, the vote stood ‘as fol- 
lows : í Ae : 
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AyES--Messrs, Bonham, Budd, Childress, 
Davis of Nodaway, Drake, Esther, Evans, 
- Filley, Folmsbee, Fulkerson, Hume, King, 
McPherson, Mack, Peck, Rankin, Smith 
of Mercer, Strong, Sutton, Swearingen, 
Weatherby, and Williams of Scotland 

Nors—Messrs. Bedford, Bush, Clover,. 
Davis of New Madrid, Dodson, D’Oench, 
Foster, Gamble, Gilbert_ of Lawrence, 
Gilstrap, Green, Harris, Henderson, Hol- 
comb, Holdsworth, Holland, , Husmann, 
Leonard, Linton, McKernan, Morton, New- 
gent, Rohrer, St. Gem, Smith of Worth, 
Switzler, and Mr. President—27. 


SroK— Messrs. Cowden, Meyer, and 
Mitchell—3. ee oe 

ABSENT WITH LeAvyE—Messrs. Adams, 
Barr, Bunce, Ellis, Gilbert of Platite, 
Grammer, Hughes, Martin, Nixdorf, 
Owens, Thilenius, and Williams of Caldwell 


-a . < 


So, the Declaration of Rights, as offered by 
Mr. Bush, was not pape ; : 


On motion of Mr. St. Gum, the Conven- 
tion adjourned until half-past 9 o’clock 
to-morrow morning’. 


t 


` 
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. FORTY-SECOND DAY.. 


Convention met pursuant to-adjournment; 
the President in the chair. 

The Declaration ‘of Rights, offered by Mr. 
Bush, was taken up. ; - 

Pending which, Mr. Ssrx of Worth 
offered the following as a substitute therefor: 


ARTICLE —.« : 
Declaration of Rights. 


_ That the general, great and essential prin- 
ciples of liberty and free government may 
be recognized and established, and. that the 
relations of this State to the Union and gov- 
ernment of the United States, and those of 
the people of this State to the rest of the 
American people, may be defined and 
affirmed, we do declare: ; 

1. That we hold it to be self-evident that 
allmen are created equally free, and are 
endowed by their Creator with certain in- 
alienable rights, among which are hfe, lib- 
erty, the enjoyment of the fruits of their 
own labor, and the pursuits of happiness. 

2. That there cannot be in this State either 
slavery or involuntary servitude, except in 
punishment of crime, whereof the party 
shall haye been duly convicted. 

3. That no person can, on account of 
color, be disqualified as a witness, or be 
disabled to contract otherwise than as others 
are disabled, or be prevented from acquiring, 
holding, and transmitting property, or be 
liable to any other punishment for any 
offense than that imposed upon others for a 
like offense, or be restricted in the exercise 
of religious_-worship? or be hindered in 
acquiring education, as shall be provided by 
law, or*be subjected, in law, to any other 
restraints or disqualifications in regard to 
any personal rights, than such as are laid 
upon others under like circumstances. 
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4, That all political power is vested in and 
derived from the people; that all govern- 


ment of right originates from the people; is 
founded upon their will only, and is insti- 


tuted solely for the good of the whole. 

5. That the propie of this State have the 
inherent, sole and exclusive right of regula- 
ting the internal government and -police 
thereof, and of altering and abọlishing their 
constitution and torm of government, when- 
ever it may be necessary to their safety and 
happiness; but every such right should be 
exercised in pursuance of law, and consist- 
ently with the Constitution of the United 

tes. 
6. That this State shall ever remain a mem- 
ber of, the American Union; that the people 
thereof are a part of the American nation, 
and that all attempts, from Whatever source 
or upon whatever pretext, to dissolve said 
Union, or to sever said nation, ought to be 


resisted with the whole power of the State. ` 


7. That every citizen of this State owes 
paramount allegiance to the Constitution and 
Government of the United States, and that 
no law or ordinance of this State, in contra- 


vention or subversion thereof,. can have any 


binding force. : 

8. That the people have the right peace- 
ably to assemble for their common good, and 
to apply to those vestéd with the powers of, 
government for redress of grieyances, by 
petition or remonstrance; and that their 
right to bear arms in detense of themselves 
and of the lawfal authority of the State 
can, not be questioned. : 

9. That all men have a natural and inde-. 
feasible righi to worship Almighty God 
according to the dictates of their own con- 
sciences; that no person can, on account of 
his religious opinions, be rendered elles 
ble to any office of trust or profit under thi 
State, nor be disqualified from testifying or 


ABSENT wiTHout LravE--Mr. Fletcher. 
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serving as a juror; and that no human 
authority can control or interfere with the 
rights of conscience; that no person ought, 
by any law. to be molested in his person or 
estate, on account of his religious persuasi 
or profession, or for his religious practice; 
unless, under the color of religion, he dis- 
turb the good order, peace or safety of the 
State, or offend against public morals, or 
injure others in their natural, civil or reli- 
gious rights. 

10. That no person can be compelled to 
erect, support, or attend any place of 
worship, or to-maintain any minister of the 
gospel, or teacher of religion; but whatever 
contracts any person may enter into for any 
such object, ought, in law, to be binding 
and capable of enforcement, as other con- 
tracts. 

11. That no preference can ever be given, 
by law, to any church, sect, or mode of 
worship. : 

12. That no religious corporation can be 
established in this State; except, that by a 
general law, uniform throughout the State, 
any church, or religious society, or congre- 
gation, may become a body corporate, for 
the sole purpose of acquiring, holding, 
using, and disposing of so much land as 
may be required for a house of public wor- 
ship, a chapel, a parsonage, and a burial 
ground, and managing the same, and con- 
tracting in relation to such land, and the 
buildings thereon, through a board of trus- 
tees selected by themselves; but the quan- 
tity of land to be held by any such body 
corporate, in connection with a house of 
worship or a parsonage, shall not exceed five 
acres in the country, or one acre ina town 


or city. 

13. That every gift, sale, or devise of 
land to any minister, public teacher, or 
preacher of the gospel, as such, or to any 
religious sect, order, or denomination; or 
to or for the support, use, or benefit of, or 
in trust for, any minister, public teacher, or 
preacher of the gospel, as such, or any 
religious sect, order or denomination; 
and every gift or sale of goods or chattels, 
to go in succession, or to take place after 
the death of the seller Or donor, to or 
for such support, use, or benfit; and also 
every devise of goods or chattels, to or 
for the support, use, or benefit of any: 
minister, public teacher, or preacher of the 
gospel, as such, or any religious sect, order 
or denomination, shall be void, except 
always any gift, sale, or devise of land toa 
church, religious society or congregation, or 
to any person or persons in trust for the use 
of a church, religious society or congrega- 
tion, whether incorporated or not, for the 
uses and purposes and within the limita- 
tions of the next preceding clause of this 


article. 

14. That all elections ought to be free 
and open. 

l4. That courts of justice ought to be 
open to every person, and cerfain remedy 

orded for every injury to person, prop- 


erty, or character; and that right and justice 
ought to be administered without sale, de- 
nial or delay. ' ` 

16. That no private property ought to 


ust Compensation. 

17. That the_right of trial by jury shall 
remain inviolate. an 

18. That in all criminal prosecutions the 
accused has the right to be heard by him- 
self and his counsel; to demand the nature 
and cause of accusation; to have compulsory 
process for witnesses in his favor; to meet 
the witnesses against him face to face; and, 
in prosecutions on presentment or indict- 
ment, to a speedy trial by an impartial jury 
of the vicinage; that the accused can not be 
compelled to give evidence against himself, 
nor be deprived of life, liberty, or property, 
but, by the judgment of his peers, or the 


-law of the land. ` 


19. That no pérson, after having been 
once acquitted by a jury, can, for the same 
offense, be eve put in jeopardy of life 
or liberty; but if, in any criminal prosecu- 
tion, the jury be divided in opinion, the 
court before which the trial shall be~had 
may, in its discretion, discharge the jury, 
and commit or bail the accused for trial ‘at 
the next term of said court. : 


20. That all persons shall be—bailable 


by sufficient sureties, except for capital 
offenses, when the proof is evident or the 
presumption great. - 

21. That excessive bail shall not be re- 
quired, or excessive fines imposed, nor cruel 
and unusual punishments inflicted. 

22. That the privileg be reached. It provides, in case that ean be done, that 


roll is begu 
Mr. GAN 


T: It has; but remarks have been made and I certainly 
have a right 


to reply. © at, 


would be m 


re in order after the calling of the roll. 
Mr. SAM 


The. i The gentleman’ 8 remarks may bei in order, but they 


I vote Aye. 


Mr. GANTT. I would ask leave to make a’ statement. - [Cries of 


*Leave."] | am opposed, on principle, to paying the expenses of the 


Convention.| When the proposition was before us to have the money: 
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I was not present when the Ordinance was presented, and ` 
did not understand the matter. With the explanation that has been given, . 
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Expenses of.Convention.—GAN'TT—BEASLEY—McOLURE—MATTHEWS. 


taken from the Treasury, I opposed it. If, however, we are to be paid, I 
desire that we should be paid from that fund, and not from taxation, Neh 
the people are unable to bear. 


Before the vote was announced: iue 

Mr. BEASLEY said,—Before the result of the xus is announced, T 
wish to set myself right before the Convention, upon that matter. I voted 
aye, and as you will discover, that, is the way the majority has gone; and 
Ido not make these remarks to retard the progress of matters at all, but 
simply to show where I stand. Iam apprised of the fact that the Con- 
vention must be paid, and its payment must be provided for in one way 
or other; and therefore I voted Aye, But the question in my mind is that 
of many of my colleagues here. Will it take seventy-five thousand dollars 
out of the hands of the people, to reimburse the Treasury for the amount 
consumed for the expenses of this Convention? This has been a trouble 
upon my mind. If it will take this sum, I am willing to vote for it—and 
I have voted for it; but if not, I would like to have voted in some other 
direction so as simply to ‘raise the amount necessary. I see that other 
Conventions: are appropriating about the amount of forty thousand dollars 
for the payment of their expenses, while here we are proposing to raise 
seventy-five thousand, out of the hard earnings of the.people. : 

Mr. CYPERT. One hundred ce seven thousand, according to this 
Ordinance. 

Mr. BEASLEY. But as regards the expenses of ilis Convention, | it is 
only proposed to appropriate seventy-five thousand dollars. I think we 
are trying to raise too much. I am afraid we will cause the Constitution 
to be voted down. Iam a reconstructionist all the way through. Iam 
only afraid that we shall load down our Constitution, in such a way that 
it cannot well travel when it comes before the people. I don't know that. 
I could change my vote, satisfactorily to myself. I shall therefore let it 
stand. But I am opposed to raising a dollar more than is necessary for 
the payment.of the expenses.’ 

` The PRESIDENT. It is understood that all fhëse remarks of gentle- 

men ‘are permitted by consent of the Convention. They ‘are out of order. 
|. Mr. MéCLURE. An explanation seems necessary. . I profess to be a 
law-abiding man: -.The Reconstruction Acts say, in positive terms, that 
: the tax shall be.láid., I am not disposed to bring: upon: myself the odium 
that might attach to a revolutionist; and I am, therefore, in favor of levy- 
ing a tax. . 

Mr: MATTHEWS. I wish M adopt the explanation of the member 
from Columbia [Mr. Beaster]; with this additional explanation, that I. 
shall probably desire to move a reconsideration. I have voted in the 
affirmative with that view. 
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Mr. KYLE, It will be "s proper for this. ‘body, when we shall 
bring our labors here to à close, to ascertain approximately the amount 
which the Convention will cost the people’ of the State. We cannot get 
at the sum precisely, but we .can come Very near it; and when we find 
that seventy-five thousand dollars is too much, it will be a very easy mat-. 
ter for the Convention to pass a supplementary ordinance, appropriating 
in the neigh rhood of the actual amount which it will be necessary to 
collect from the people, to defray the expenses. Hence, I see no necessity 
of consuniing time, now, in the consideration of the subject. _For if we 
launch out in the open feld of legislation, it may take a hundred 


thousand. | y xod MEE as 
The vote ! tlien announced, as above. 4 l ] 


um 


PAY OF MEMBEKS AND OFFICERS. 


Mr. MALLORY, from the Committee on xm departed the jo 

lowing 
ORDINANCE REGULATING THE COMPENSATION OF MEMBERS AND OFFICERS OF 
THE CONSTITUTIONAL CONVENTION. 2x. wd 


Be it ordained 7 the people of Arkansas in Convention assembled » 

Section 1. That the per diem of delegates to this Convention shall be eight 
dollars per day, and mileage at the rate of one day's pay for each twenty miles 
travel in coming to and returning. from the Convention, the e distance to be 
computed on the shortest route furnishing public transportation. __ 

Sxorton 2. The President shall receive sixteen dollars per day, the Secretary | 
twelve dollars per day, the Assistant Secretaries eight dollars per day each, 
the Chaplain eight dollars per day, the Sergéant-at-Arms eight dollars per day, | 
all Assistant Sergeants-at-Arms four dollars per day, the Doorkeepers four dol- 
lars per day- each, the Postmaster four dollars per day, and Pages two dollars 
per day each; i mileage at the rate above specified. | : M 

SECTION 3. x ; 


Which was read a first time. TE 

Mr. HINDS movéd that the. Qrüinance be ford to the Committee on 
Ordinances and Memorials. ` | 

Mr. McOLURE. I hope the Coto will not defer this måtter, 
For the’ passage of the Ordinance providing: for the levying of a tax is in- 


dispensable, i in order that the members of this Convention may be pro- ^. ` 


vided: with some means. by ‘which they may pay their board-bills,—by ` 


» 
* Section 3 provided that the pamer should be made in currency, or He equivalent in : 
Treasury warrants. 
This section was | stricken out, by vote 9r the Convention, leere the ee of the Or- 
dinance, 
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which they may subsist in this city. I know of no advantage to be 
gained by this reference. Stern necessity stares them: in the face. The ` 
Ordinance provides for payment: it is before the Convention. If mem- 


- bers regard the pay fixed, as too high, they can reduce it. If the Or- 


dinance were sent to the Committee, and reported back, it would then 


l have to take the same -course that it will have to take now. Why not . 


take up the matter, and dispose of it at once? `. 
Mr. HINDS. Being informed that the Ordinance. comes from the Com- 
mittee on Salaries, I withdraw my motion. : 
Mr. MONTGOMERY. I move that-the Ordinance be re-referred to , 


. the Committee on Salaries. 


Mr. HOLLIS. I move thatthe word eight” be stricken out, and “ten” 
inserted, so far as applies to the per diem of delegates. 
The PRESIDENT. There is a question already before the Gohendols 


: upon the motion to re-refer the Ordinance to the Committee on Salaries. 


Mr. MONTGOMERY. I will state the reasons for my course. believe 
it requires about as much to subsist an Assistant Sergeant-at-Arms as a 
Sergeant-at-Arms; and-the idea of making the salary of an officer whom 
the Convention has voted to be necessary to the transaction of our busi- 
ness, at the pitiful sum of four donare per day, at this rms I think is 


^ entirely wrong. 


"A MEMBER [in his seat]. Tt can hoamendedhém. l 
Mr. MONTGOMERY. It may be amerded here, and it may not be 


. amended here. 


, - zs 
The question was then nee on the motion to refer back the dion 
to the Committee on Salaries; and the motion was not agreed to... 
Mr. WILSON. I tiong to strike .out the word s eight, " wherever, it 


occurs, and insert *5gix.' 


The question was eee and the amendment was rejected: 


Mr. HOLLIS renewed his motion to amend by striking out “ eight,” so 


far as related to the per diem of delegates, and inserting “ ten." 


Mr. MALLORY. As the Chairman of the Committee on ' Salaries, I 


would say that the per diem named in the Ordinance was that adopted after 


extensive consultation with different: delegates. ' ‘Some advocated . ten 
dollars per day, on the ground that we might be paid in Treasury warrants, 

and that these would have to be sold at à discount. On that account we 
inserted the elause which provides for a payment in currency “or its 
equivalent. " The Committee, in making the Report, took into consider- 
ation the faet that most of the Conventions whieh have assembled have 


. adopted ¢ eight dollars as the per diem pay of members; while but one or 
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two have raised itas high. as ten dollars. The curtailment of our $xpenses 7 
has been so earnestly: advocated, that the Committee believe, and I now 
believe, that we can afford to perform our work at eight dollars per day. 


The question was taken on the motion to amend by striking’ out 
“eight,” and inserting “ften? as thè daily pay of delegates; and the amend- 
ment was rejected, . 


Mr. MONTGOMERY. I move that where “ four” dusi occurs as the 
daily pay of the Assistant Sergeant-at-Arms and Doorkeepers, “ ‘eight dol- 
lars”. be inserted in its stead; and where “two dollars per day” to the 
Pages occurs, * four dollars” be inserted. 


The question was taken; and thé amendment was adopted. 


Mr. HODGES, of Pulaski. I move to ani the last clause by striking 
out the words “of its equivalen "^. T prefer that plan, for this reason. . 
Members. might take no pains whatéver to dispose of-their"Treasury war- . 
rants upon thebest terms; and the Ordinance, as now framed in that : 
respect, leaves an opening for any amount: of ‘claims for additional Pay.. 
Who is to be a judge of this matter ? .T am certain I do not know the value. 
of the warrants, . I think it would be better to fix that value at some price ~ 
or other.. If eight dollars is not enough, we might better put. the pay at 
ten; but if it is enongh, say 80, and done with it. _ : 

Mr. HOLLIS. If paid in Treasury warrants, we should not get more 
than six dollars, or.six and a half, at most. © . E 

Mr. BROOKS. Perhaps it is not necessary to enter into a discussion of 
this question. I am thoroughly convinced that the amendment 1s very 
necessary, and will be found;so whenever we shall come to a practical 
adjustment of the matter—indispensable, indeed, in order to prevent 
occurrences which we hope máy be avoided. LI trust the ameniment i 
prevail. 


The question was then token upon the scree taking. out the 
words “its equivalent;” and, a division being called for, the amendment 
-was rejected, — A yes 28, Noes’ al. | = 

After the PrzsrpEnt had put the question, and ness the vote was taken, 

The yeas and nays were asked, 

. But, the: vote proceeding, and the result having been duco 

Mr. HODGES, of Pulaski, renewed the call'for the. yeas and nays. 

The PRESIDENT. The Chair is of opinion that the call comes too late. 

Mr. GREY, of Phillips. : Would: the Treasury warrants be an equiva- 
lent for eurrency-? ; 

A MEMBER [in his seat]. Not quite. x nh 

Mr. GREY, of Phillips. “Then, we see it and we dont see it. If what 
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we are to receive is the same as the currency of the country, let 1 us know 
; if not, let us know it. 

M. HODGES; of Pulaski. We are simply i in an unfortunate position, 
if the pay does not come in currency. But to undertake to provide that 
in that case we shall receive the * equivalent" in’ Treasury warrants, is 
leaving open too wide a door. If eight dollars a day is not enough,—and 
“ chance it,"—lét us raise the pay: Iam in favor of eight dollars per day. 

Mr. HOLLIS. I would like to hear a reason for the proposed amend- 
‘ment. It seems to me that “ too wide a door is left open’ ” by SE out 
"the provision for an equivalent. 

Mr. LANGLEY. If that bestricken out, we might not get four dollars 
per day. 

Mr. HODGES, of Pulaski. I will tall a little more plainly. Leaving 
.the Ordinance as it stands, is a bid for fraud. -A gentleman may go and 
dispose of ‘his warrants, ond; without any intention of fraud, may be led 
. to sell them at.so low a price that he shall return to the Treasurer and ask 
for thirty dollars, for his eight. Who is to decide? I believe the word of 
every gentleman i is good; but this is rather too large a temptation to put 
in the way of any.man. 

Mr. BEASLEY. For much the same reason for which the gentleman 
on the other side of the hall [Mr. Hopazs] argues in favor of the amend- 
ment, I oppose.the striking out of the words “or its equivalent.” The. 
great reason for pressing forward this measure is, that members here can- 
not be retained in their boarding-houses much longer, for want of means. 
By the amendment as proposed, you give them eight dollars per day in 
Treasury warrants, the worth of which is known to no gentleman here. 
That affords an opportunity for speculation, to any man, to any extent he 
"may choose, upon the necessities of members of the Convention. Some 
man may be here to-day, who intends to buy up these Treasury warrants. 
You cannot buy me out; I have enough money in my pocket to pay my 
way, and go home. [Laughter.] But I think this plan opens a door for 
quite as great a fraud as the retention of the words “ or its equivalent.” 

. Mr. CYPERT. I can only answer, by way of sustaining the gentleman 
from Pulaski [Mr. Hopexs], in a portion of the Lord's Prayer,—‘ Lead us 
not into temptation P: 

Mr. LANGLEY. Suppose we say, eight deiis per day in currency, or 
ten dollars per day in Treasury warrants. I move that antendment. 

. Mr. HODGES, of Pulaski. I now rise to à point of order—whether the 
amendment offered by the gentleman from Olark [Mr. Laser] is in 
order. ` 

The PRESIDENT. The Chair will observe that the amendment of the 
gentleman from Clark will properly come in when the section relating to 
the per diem of members shall come before the Convention. 
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Mr. HODGES, of Pulaski. The gentleman from Columbia [Mr. Beas- | 
LEY] and myself no doubt perfectly agree. You may take éither horn of 
the dilemma. Which will putus most in the hands of moneyed men? If 
we are to issue indiscriminately, it is a bid to them to stand aloof, and, 
possibly, render the warrants worthless.. But if only a reasonable amount ` 
issue, what every man has in his pocket will actually be worth more money . 
than if the plan-of an “ equivalent” had been followed. I think the gen- ` 
tleman will perfectly agree with me,—if he will think of the question a 
little,—that the amendment will not practically put into the hands of 
members any more money, but, on the contrary, will have the effect of 


` depreciating their pay. Of one thing I am sure; if we were going to issue 


in accordance with the ordinary financial policy by which individuals gov- 
ern their business action, we would take no such course; and I certainly 
believe in doing for the Convention as we would do for ourselves. 

The PRESIDENT. The gentleman from Clark [Mr. Lasenzy] will ` 
understand that I did not decide his amendment as.being out of order if 
presented at the proper time. It is out of order at present. 

Mr. MONTGOMERY. I am opposed to receiving “ equivalents.” I 
want the pay straight out, or not at all. I do riot wish to have it charged 


‘on me that I undertook any such operation. I propose to sustain the 


motion to Strike out. If any gentleman will move to make the pay nine - 
or ten-dollars per day, I will vote for it. .I do not propose to go to the. 
Treasurer to get the warrants shaved. I propose to take them at my own : 
risk; and othets may do the same. One man might claim that the equiv- 
alent i is twenty or fifty per cent. additional; and, without'any settled per- 
centage of increase upon the amount of currency, I would like to know 
how the Auditor is going to know for what sum to issue his warrants; " 
Mr. HOLLIS. I move to amend by making the per diem ten dollars, 
we taking the pay in whatever we can get. . 
Mr. BROOKS. I would simply say, on behalf of the proposed amend- . 
ment, and in response to gentlemen on the other side of the hall, that T 
voted for eight dollars per diem, and am perfectly willing to abide by it, 
and to take the amount in Treasury warrants. At the same time, if gen-- 
tlemen feel that that is not sufficient —if that be the judgment of members 
of the Convention, after we shall have disposed of this amendment,—I am 
ready to unite with them in inereasing the amount per day. ` But I. Cer- 
tainly think we ou ght so to arran ge this matter'as to shield our reputation. : 


. before the’ people—not so much to shield our own morals. I take it we 


are all able to resist the temptation that would be offered by the plan 


of * equivalents? (though it might be as well not to run into Abe bat let 
us shield our reputation. 


Mr. WILLIAMS. I move to substitute, by oag out “ pm ? dol- 


lars, and inserting “ten.” 
l . - l , i - (29) 
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The PRESIDENT. The gentleman's motion is not in order at the 
present stage of the. question. 

Mr. CYPERT. I wish to add one more remark, to what has been 
stated. It does strike me that it is very important that the amendment 
should be adopted. . Otherwise, the brokers here might reduce the value 
of the Treasury warrants to a very low ebb, and cost the State, really, two, 
or three, or four hundred thousand dollars. For, in the present condition 
. of the finances, we would be thrown upon the brokers for the redemption 
of paper, upon which they would themselves fix a value. 

Mr. McCLURE. I believe there is but a- single amendment now be- 
fore the house. 

The PRESIDENT. . The question is upon the amendment to the last 
section of the Ordinance. : 

Mr. McCLURE. I propose to strike out the third section, entire, and 
insert, after the word “specified,” in the second seetion, * and that the 
" Secretary shall certify the per diem and mileage to the Auditor." 

There is no means by which the amount per diem ean be ascertained, as 
the Ordinance now stands. So far as the duties of the Secretary are con- 
cerned, we now have this matter “terribly mixed up." The Ordinance’ 
provides, simply, that the Secretary shall certify the amount due to the 
respective person or persons, to the Auditor. The third section, which I 
have moved to strike out, contemplates payment in currency, or its equiva- 
lent in Treasury warrants. "There is no one to determine the equivalent. 

The PRESIDENT. Does not the Ordinance adopted this morning, p 
vide for that? -- 

Mr. McCLURE. It requires, merely, the payment of. the amount certi- 
. fied by the Secretary—no more and no less. There is no ve provided, 
. in the Ordinance itself, to ascertain the amount. 

The PRESIDENT. Is not the Beoretary already authorized to audit the 
expenses ? 

Mr. McCLURE. The Seer etary certifies to the Auditor. The Auditor. 
issues his warrant for the amount certified by the Secretary. What au- 
‘thority has: the. Treasurer; even under this provision, to compound, or to 

` establish the rates at which the. warrants shall'be received; if there is no 

', money in the Treasury? Certainly, he gets ho such authority from this 
"d Ordinance: ' There is no. such provision there, Striking' out words would 
accomplish nothing ; ; and I have therefore moved to amend by striking 
out the entire third section, since there is no ‘officer who would have 
authority to carry out the provisions of the section. . 

Mr. HODGES, of Pulaski. I withdraw my amendment, and accept that 
of the gentleman from Arkansas [Mr. “McCtuvre], as a substitute. . 

Mr. SMITH. I mous like to inquire, of the Chairman of the Commit- 
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tee, who presented that Report, whether the mileage i is to be collected 
twice, ór once. 

The PRESIDENT. The Chair understands that the Ordinance con- 
templates the payment of mileage each way. 


The question was then taken upon the amendment striking out the 
third section of the Ordinance’ as reported, and inserting, in the second | 
section, after the word “ specified,” the words “and that the Secretary ` 


shall certify the per diem and miléage.to the Auditor;" and the amend- | 
ment was agreed to. . f 


Mr. BROOKS. 1 moye to amend. by striking out: i the words ** by the 
actual travelled route," and inserting the words, * on the: shortest route 
furnishing publie transportation.” 

It is usual to travel, by some modes; over very short routes, that would be 
exceedingly rough work for gentlemen to travel, to reach this Convention. 

A MEMBER [in his seat]. Mileage for aciual travel. . 

Mr. BROOKS. ‘We have a delegate in this Convention, who travelled 
hither by an‘ exceedingly short route,—through the brush and over the . 
mountains, with his knapsack on his back. .I think if a member chooses 
to undergo that kind of privation and toil, to reach this place, in order to 
save a few dollars, or for any other consideration, that is his own matter; P 
but he is entitled to compensation for the usually travelled route. 

Mr. DUVALL. Ishall oppose that amendment, from the faet that there 
are many members here, and myself for one, who, were we to take the 
usual routes travelled by publie conveyance, would charge mileage for ' 
three, and in many instances four, times the distance we. have actually 
travelled.. It is true, we have rough ways to go over. But we can come 
by short ways, by travelling mountain roads. I did that, myself; and T° 
think it would be. injustice to our constituents, to charge for four or five’ 
times the distance we shall have to travel. 

Mr. BROOKS. I appreciate the motives and the economy of the hon- 
'orable member. I would submit, however, that the amendment "will not 


. coerce any one. The gentleman can present his bill as he may choose. - . 
If he has ‘travelled a shor ter. route, and is :perfeetly content with mileage 07 


computed. by the distance he has actually travelled across the country, on 
his mule, on foot, or otherwise, he is under no necessity of charging more, 
. The amendment simply secures to members the privilege of collecting 
mileage for the distance by which others have travelled, and which they - 
must have travelled had they consulted their reasonable convenience -and ` 
comfort. Our supposition was, that if-the honorable member, or any other, 


travelled on horseback, he would have his horse to provide for when he . - 


reached the Capital, and that his expenses would be nearly or quite as 
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great, and in some cases greater; than if he availed himself of the public 
means of transportation. 

I am certainly in favor of the utmost economy consistent with the com- 
fort and convenience of members in their journeys to the Capital, and 
returning. Members who have selécted routes shorter than the: “usual 
ones, are under no. necessity of charging further mileage than that of their 
actual travel. But that a gentleman has, at his own option and to his own ` 
inconvenience, adopted ‘a direct route to Little Rock, from his home, 
should not work him the further privation of a decreased mileage. The 
member from Chicot County, for instance, who struck across the coun-: 
try—or the member from Fulton, from Independence, or Lawrence,—is 
entitled, justly and. honorably, and in all propriety, to. his mileage com- 
puted. by the public highway, not over hills and mountains and through 
the brush. . So to charge, pee will be. no necessity, but nierely a 
privilege. 

Mr. HODGES, of Crittenden. I.move.to amend by adding. the words, 
“either by stage, steambaat, or railroad.” 

The PRESIDENT. Does the gentleman from Phillips Pix the 
amendment? . 

Mr. BROOKS. I must be excused from es that kind of lumber. 

Mr. McCOWR. We might arrange the matter by taking the distance as 
computed by members of the Legislature, from each County, heretofore." : 

Mr. MONTGOMERY. I beg that we may take into consideration the ' 
state of our means of internal communication, in the State of Arkansas. - 
I would have to go further, to get to a public conveyance, than to come to 
Little Rock; and I conceive that to be the case with a great many of our 
members. 

. Mr. BEASLEY. I presume that every m man has made choice of his own 
sede of getting here, and will do the same in going back. ~.And, under 
those circumstances, no matter how he got here, or how he gets away, and: 
whether he brought his horse here, or not, is a matter immaterial to the 
Convention.. The eight dollars per twenty miles pays him very well, any 
way, if he went on foot. That is the way l came si and that is di 
way Lam going back. 

Mr. BROOKS. TI have no objection të idis ihe T travel the basis 
of mileage; and if no objection be _made, I will change my amendment ` 
by: E of the words stricken out, the words, “by the actual 
travelled route.” 


No objection being made to the modification of the amendment, 
` The question was taken; and the amendment, as modified, wag agreed to. 


` Mr. HODGES, of Pulaski, moved that the rules be Buspendon and that’ 
the Ordinance be passed toa third reading. 
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By consént, the motion was temporarily withdrawn, to enable. 


.Mr. HOLLIS to move to amend by striking ont the word “eight,” | 


where relating to the per diem of members, and. that the word ** ten” be 
inserted instead. 


The PRESIDENT. The auction upon she: amendment striking out 


« eight" and inserting * ten,” having been lost, a motion to the same effect. — 


is not in order. . j 


Mr. WILSON was understood to move dub ihe word « sixteen? be. 


stricken out, and the word “ ten" inserted. 
The question was taken; and the amendment was not agreed to. ` 
Mr. EXON was of recollection that the previously defeated amendment, 
referred to by the President, as rendering Mr. WiLsoN's.amendment out 
of order, referred ‘merely to the question of payment in currency or its 
equivalent in Treasury warrants. . 
Mr. SARBER expressed the same recollection. 


Mr. BROOKS moved a reconsideration of the.vote by which the anei ; 
ment striking out the word “ eight,” so far as related to- the per diem of . 
members, and insérting in its stead the word “ten;” was rejected. 


. The question was taken; dnd the motion to reconsider was agreed to. 
The question was then taken upon the- adoption of the emsadment, and 
the amendment was agreed to. 


Mr. EVANS moved to amend by striking out the word * eight,” where 


it applied to the per diem of the Sergeant-at-Arms, the Assistant Sergeants- 
at-Arms, the Doorkeepers, Assistant Doorkeepers, and SUR and f 
inserting, instead thereof, the word “ six.” 

Mr. BRASHEAR. It seems to me: very str ange that men who a are heie 


under as heavy expense as we are, should receive but six dollars per day, . 
‘while we receive eight orten. As far as labor goes, the Doorkeepers have l 


more to do than we have. 


Mr. EVANS. I would state, : that I voted against the proposition to raise . 


the pay from eight to ten dollars. 

Mr. MONTGOMERY. I would inquire of the gentleman Whether he 
would be satisfied with six dollars. —.,. 

: Mr. CYPERT. I favor the. amendment, fri om: «this fact: Ia am satisfied 
that onetdoorkeeper and one assistant, would have done. all the work that,‘ 

all these officers have done. ` ' The Committee lias reported that there xm 
no surplus officers. There is a difference upon that point. If there are* 
officers sitting idle, I should be in favor of paying them i in propormi to 
the work done. ~ 


Mr. MONTGOMERY. I voted “against the. amendment to give the . 


members ten dollars per day. I claim that this Convention is pledged to 
these gentlemen sane? in the offices of the body, to do by them what 
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is right and just. The proposition to reduce the number of our officers 
has been submitted to the Convention; it was duly referred to the appro- 
priate Committee, and that Committee ‘reported back that we had no more 
officers than are absolutely necessary. The Report was adopted. Now, 
sir, if it has been declared, by the vote of this Convention, that we have 
no more officers than: are absolutely necessary, we are under obligations 
to pay these officers a fair price for their services. If it requires a pay of 
ten dollars per day for our compensation, then, for these officers who are 
‘necessary for the transaction of’ our business it requires fully as much, for 
the defrayment of their expenses. ' And for one, I feel obligated, in good 
faith, to vote them a reasonable compensation. 

Mr. HOLLIS. I have no objection to paying these’ gentlemen ten 
dollars per day; but I wish to state that it was not understood, in my 
County, that we would get less than ten dollars per day,. and my constitu- 
ents are. willing that we should have it. l 

Mr. BROOKS. ‘As the matter now stands, if I am correct in my view 
of it; we propose to give our Secretary twelve dollars per day, and the. As- 
- sistant Secretaries eight. I simply submit this. I do not wish to institute 
a comparison between the members of this Convention—as I am one of 
that number, myself—and our Doorkeepers. I do not wish to detract from 
' the importance of the vi sition, nor the estimate of the amount of labor 
performed by those gentlemen; But I certainly do think. this Convention 
will aet very strangely, if it should agree to pay our Doorkeeper, and his 
Assistants, the same salary with our Assistant Secretaries. Ithink'a man’s 
brain, and culture, and an experience in business which would enable him 
to take a position as First or Second Assistant Secretary, at this desk, and 
‘perform the duty that these géntlemen have performed faithfully, and, I 
. think, satisfactorily, thus far—working all day and half the night, «right 


straight through," with a prospect of having to increase.the number of 


hours’ work, as the session progresses—I think that these qualifications 


should bring to their possessors somewhat greater compensation than 


comes to the Doorkeepers. It may be just to give the Doorkeepers eight 
. dollars per day; but then it is extremely unj just to give the Secretaries no 
more. If we maintain the pay of the Doorkeepers at.eight dollars, we 
‘should certainly give the Assistant Secretaries at least the pay of members. 

I am not aware that, hitherto, the Sergeant-at-Aims has been called 


' upon ‘to do anything. dti is not his fault. , I concede that, ôf course. [A 


. MEMBER, in his seat, made a suggestion to the speaker. ] I stand corrected. 
~I believe he has had some duties to perform. ` But I merely mean to say 
that the position and résponsibilities of men at this desk, to say nothing 


of the members of this body, are of a character to demand, in all justice, . 


a quarter more pay, to say the least, than that of these other officers of the 
Convention. 
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Mr. HODGES, of Crit inden. I move to. amend 80 ‘that the Assistant. 
Secretaries shall receive terdollars per day. — . 
Mr. WILSON. Asa member of the laboring class of mankind, Ithink . 

it my duty to say a word, in favor of those gentlemen, for the "Doorkeepers. 
We have a proposition urged, here, tó reduce their pay; and, I think, too, 
by gentlemen who spit in the spittoons which the Doorkeepers have to : 
wash up. I would rather do my labor all day, than to wash, out one of these. 
spittoons. I think gentlemen who reduce the wages of those who’ clean 
up after us, here, have a poor appreciation of labor. os 
Mr. HODGES, of. Pulaski, I wish to withdraw my motion, and to. sub-- b 
mit another.. I wish to recommit the whole subject to the same Com- = 
mittee, that they may report; back again salaries to correspond with what . 
seem to be the views of the Convention, on the basis of a per diem pay- 
ment, to members, of ten dollars. . 
The PRESIDENT: The Chair will state, for the information of suis. 
men, the state of the question. There are two questions pending, in the: 
form of amendments; one for reducing the salaries of certain officers, and 
one for increasing the compensation of the Assistant Secretaries.  . 
Mr. HODGES, of Pulaski. I wish to recommit the whole subject: l 
Mr. KYLE. I hope the Convention will not take the course indicated 
by the gentleman from Pulaski [Mr. Honazs]. We have made some prog- 
ress in this matter, I think; and I desire to see it go on. , 
While.on my feet, I will statė, in regard to the pay: of the principal 
clerks, that, in such observatioii ‘as I have had of deliberative bodies,. when. ` 
I have seen members of the body paid four dollars per day, the Chief 
Clerk was paid six, and the Assistants the same as the members, four | 
dollars. I think, in view of the expenses of hoard, and the depreciation’ 
of currency, these gentlemen should be paid ten dollars per day. Let the 
Secretary receive twelve, the Assistants ten, the Doorkeepers eight—or ; 
ten, if you please. I think the Président should ANE double thé’ pay of ° 
the members. 2 
But let us proceed. with the consideration of the subj ect, now. I think 
, We have made some progress. 


The question was taken on the motion “to regommit the Ordinance to, 
the Committee; and the 1notión was not agreed: to. . 2 

The question was then taken upon the motion: to amend by striking out ' 
the word '“ eight,” where applying to- the per diem of the Sergeant-at- 
Arms, the Assistant Sergeants-at-Arms, the Doorkeeper, the Assistant 
Doorkeepers, and -Postmastet; and, inserting, instead thereof, the word 
“six;” and the amendment was not agreed to.. 

The question ` ecu upon the amendment. string out the word 
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« eight, ? where it applied to the per diem of the Assistant Becretaries, and 
inserting, instead thereof, the word “ten.” 

Mr. BROOKS moved to amend the amendment so as to make it appli- 
‘cable to the per diem. of the Chaplain also. ~  . ‘ 

Mr. HODGES, of Crittenden, accepted the amendment to his amend. | 
ment. - . , 


The question was then takenj ; and the amendment, as amended, was 
agreed to. 


Mr. BROOKS moved that the rules be suspended, and that the Ordi- 
narice, as amended, be passed to a third. reading, and be placed upon its 
final passage. . . 


The question was taken ; and the motion was agreed to; so the rules 
were suspended, and ; 
The Ordinance, a8 amended, was read a third time. 
. . Upon the question of the final passage of the Ordinance, 
Mr. CYPERT asked for the yeas and nays. . LN 
The yeas and nays were ordered. 007 


The question was then taken upon the final passage of the Ordinance, as 
. amended; and it was decided in the affirmative,—Y eas 47, Nays 18, as 
follows: 


YEAS: Messrs. Belden, Bell, Brashear, Brooks, Coates, € Corbell, Dale Evans, 
Exon, Grey of Phillips, Harrison, Hatfield, Hawkins; Hinds, Hinkle, Hollis, - 
. Hodges of Crittenden, Hodges of. Pulaski, ‘Houghton, ‘Hutchinson, Johnson, 
Kyle, Langley, Mason, Merrick; Misner, Millsaps, Montgomery, Mur phy, 
‘McClure, Oliver, Poole, Portis, Rawlings, Rector, Rounsaville, Sams, Samuels, 
Sarber, Scott, Sims, Smith, ‘Wilson, White, Williams, Wyatt, and the Presi. 
dent—47. , 

Nays. Messrs. Beasley, Cypert, ‘Duvall, Gantt, Gray of Jefferson, Hicks, 
Hoge, Mallory, Matthews, Owen Priddy, Puntney, Reynolds, Shoppaeh, Snyder, 
"Van Hook, Walker, and Wright—18. 


So the Ordinance was passed. ' 
Pending the eall of the roll: i 
Mr. MALLORY (when his name was called) said.he must vote against 


|? the Ordinanee, for more’ than .oné reason. “He deenied’ thé ‘allotment of' 


_, mileage too great, and unequal. ; He did notthink it right that the Door- 
keepers should be paid’ as muchi as mémbers sent here, by their con- 
stituents, to perform an important duty. . , 
^ "The PRESIDENT. The Chair will remind the gentleman that the Door- 
keepers, under the provisions of the Ordinance, are to be paid but eight 
dollars per day; while the members of the Convention are to receive ten. - 
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Mr. WILLIAMS moved that the Convention adjourn: 
The question was taken; and the motion was agreed to; . 


And thereupon, at 1.15, PaL the Convention adjourned to 10, A. i of z 


Wednesday, J aunary 22d. ^ .. MCNEC 


THIRTEENTH DAY: 


eas Dan 22d, 1868. 


Convention met at 10, A.M. 
Prayer was offered by ‘the Chaplain. P ou | 


- The roll was called; and the follewing members answered to their 


names:  . . eo C 
FA $ 7 j 


Messrs. Beasley, Belden, Bell, D, Brashear, Brooks, Coates, Corbell, Cypert, 


Dale, Duvall, Evans, Exon, Gantt, Gray of Jefferson, Grey of Phillips, Harri- . 


80n, Hatfield, Hawkins, Hieks, Hinds, Hinkle, Hodges of Crittenden, Hodges 
of Pulaski, Hoge, Hollis, Houghton, Hutchinson, Kyle, Langley, Mallory, Ma- 
son, Matthews, Merrick, Misner, Millsaps, Montgomery, McCown, McClure, 
Oliver, Owen, Poole, Portis, Priddy, Puntney, Rawlings, Rector, Reynolds, 
Rounsaville, Sams, Samuels, Sarber, Scott, Shoppach, Sims, Smith, Snyder, 
Van Hook, Walker, Wilson, White, Williams, Wright, ve and, the Presi- 
dent. 
SICK AND Excusep: Messrs. Bradley ano Johnson. 


A quorum being present: — . 
The Journal of the preceding day was read and approved. 


: E 
LITTLE ROCK AND FORT SMITH RAILROAD——AGAIN, ` 


The presentation of petitions and memorials being i in order, - E 
Mr. GANTT presented the ene communication, Tum was read | 
by the SECRETARY : 


* . i Lim Rock AND Fort SMITH eres Qowraxv? 


` . SECRETARY'S OFFICE, 
i Da Rogx, ARK., Jan. 20th, 1868. 
‘Sm: I notice in the published proceedings of the. Convention on'the Irth 
inst, that a committee was. appdinted . to investigate the affairs of this Com- 
pany. The charge implied in this action of the Convention is calculatéd to 
greatly embarrass, if it will not entirely defeat, the success 3 of. negoHevous 
now pending. for the construction of the road. 
The books of the Company ai are. sins open to the inspection of any of the. 
| 7 a Bs (30) 


A yd 


$ 


'2 


1868.) . DEBATES AND PROCEEDINGS OF THE  [Wednesdsy, 


' Little Rock and Fort Smith Railroad. —G.AN TT —BROOKS—CY PERT. 


4 


stockholders, and as the proposed manner ‘of investigation will certainly be 
attended with considerable expense to the already impoverished people of the 
State, and as the Company has nothing to conceal from those who are sincerely 
interested in its success, I would respectfully state, through you, to the Con- | 
vention, that any application for information as to the transactions of the 
Company or any of its officers or agents, if made in the proper manner at the 
Company’ 8 office i in this city, will meet with prompt: and courteous attention. 


I am, sir, very respectfully, 
— - Your obt. serv’t, 
J. H. Haney, 


mo Secretary. 
Hon. R. S. anv, . . . x 
Member of the Convention, : | 
Little Rock, Arkansas. 


Mr. GANTT moved that the communication be referred to a special 
committee, to consist of Messrs. SagBER, Brooks, and REYNOLDS. 
Mr. BROOKS- moved, as a substitute, to refer the communication to the 
. Committee on Internal Improvements. 

Mr. CYPERT. It would seem out of the regular order, we having a 
Committee on Internal Improvements, to refer this communication to a 
special committee, were it not for the fact that a kind of commission has 
been raised, by this Convention—ss seems to be indicated by the paper 
just read —thus implying a want of pr oper action upon the part of this 
Road. As I understand, no question is now involved, nor was any urged 
the other day, with reference to the value of this road as an internal im- 
provement, but the investigation was called for simply on the ground of 
the financial interest of the Statein the project. I suppose the proposition, 
now submitted, to refer the subject to a special committee, to be offered 

_ with a view of investigating the question of the interest of the State—to see 
if her fands are being squandered, in any manner ‘whatever. It is but 
just to the Road that its action should be properly examined into, upon a 
preferred request,. when the implication is raised that the Corporation is 
in some way guilty of improper conduct. The proposed committee stands 
in the nature of a court of inquiry. The Company ask to have their acts 
properly put-before this Convention. It cannot be more improper for a 
,, special committee to investigate their.doings, than to raise a commission 

' to sit at some future day—at their own leisure, not at any particular time, 

—without power to notify ‘any person to attend their sessions, and equally 
without instructions, themselves, as to what duties they shall perform, or. 
authority to give notice to others of their intended performances. Under 
the circumstances, therefore, it seems to me irregular to refer the com- 
munication to a standing committee, and that it is rather proper that a 
special committee should be raised. 
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Mr. McOLURE. This i isa somewhat peculiar communication. Tt dis- 


plays a rather dictatorial spirit. The writer says: De 


«The charge implied i in. this aetion of the Convention"— 


There is‘no-such charge—no charge of fraud was made npon this floor— Us 


«ig caleulated.greatly to embarrass, if it will not entirely défeat, the success .. 


of negotiations. now pending for the construction of the road.” 


The proposition is, to embarrass the progress of this affair; until an in- . 


vestigation can be had. -The State, with an interest in the road, of ten 


thousand dollars per mile, and having paid into the treasury of this Com- 
pany forty thousand dollars i in gold, has no account of what has. been done 


with that-money; and just at this time, when no legislature ean assemble, 


here, it is our duty, as the only representatives of the people, having any 


authority in the land, to prevent any further negotiations proceeding at . 


this particular period. The object is, to break them off at the present. -If 
the transactions of this Company are fair and. honorable, the negotiations 


will not be embarrassetl, at all. Butif fraud has entered—and the gentle- ` 
man who-signs this communication is the first who has suggested such a. - 


thing,—then it is our bounden duty to protect the interest of the State, to . 


the extent which the resolution of i inquiry proposes. 
Listen to this language! 


m 


«The books of the Company are always open to the inspection of | f any of 
the stockholders.” . . 


Is not the. State of Arkansas a stockholder in this Company—psrhaps 


toa greater extent than any other party? -In fact, has not the State of 
Arkansas given to the Company by far the greater share of the resources: 
which the Company possesses? Is private capital interested, in this mat- 


ter, to the extent of. one-fourth. the amount of, resources furnished d by l 


the State ? 


“And as the proposed manner of investigation will certainly be attended: E 


with considerable expense” — . o - 


The resolution; as 3 adopted, containg this express proviso: : 


* Provided; That ho expense’ is herby incurred: dy the: Stato, by reason of 


the attendance of witnesses, or otherwise.” . 


I resurne the reading of the communication. - 


—' will be. attended with considerable expense to the already iiapoverished 


people of the State ;"— 
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: That is just what we propose to prevent—we propóse, at least, to pre- ` 
vent their being impoverished to the amount of forty thousand dollars in 
gold. = 


* Ànd as ibis Company Las nothing to. conceal from. those nus are sincerely 
ld in its peti tare 


. The success of what ?` of the road, or of the individuals who have.dis- . 
posed of the State's donation? . ] 


«r would respectfully state, through ; you, to the Convention, that any rapuit 
cation for information as to the transactions pr the Company, or any of its- 


` _ officers or SER if ‘made in the proper manman, => 


In the proper manner ! J A secretary of a.“ one-horse” railroad company, 
' that has been preying upon the industry of the State, and without any 
capital but such as has been afforded by the State, informs the representa- 
: tives of the people of the State, that if their application shall be-made in 
.a proper manner, the proposition will be considered! . l 

I now move you, sir, that instead of ondene a speterence: the commu- 
nication be entirely rejected. 

. Mr. GANTT asked for the yeas and nays. . 

The yeas and nays were ordered. 

The question was then taken on the motion to reject the communica- 
tión; and the motion was agreed to,—Yeas - 43, Nays 18, as follows: 


n 


YeEas: Messrs. Beasley, Belden, Bell, Brashear, Brooks, Coates, Corbell, 
Dale, Exon, Gray of Jefferson, Hawkins,- Hinds, Hinkle, Hollis, Houghton, 
Hutchinson, Langléy, Mallory, Merrick, Misner, Millsaps, Montgomery, Mur- 
phy, McCown, McClure, Oliver, Poole, Portis, Priddy, Rawlings, Rector, Roun- 
Saville, Sams, Samuels, Scott, Sims, Snyder, Van Hook, na Wilson, Wil- 
liams, Wyatt, and the President—43. 

‘Nays: Messrs. Cypert, Duvall, Evans, Gantt, Hakdeby. Hicks, Hodges of 
Crittenden, Hodges. of Pulaski, Hoge, Kyle, Matthews, nds: Puntney, Rey- 
nolds, Shoppach, Smith, Walker, and Wright—18. 


So the communication was rejected. 

. Pending the call of the roll: 

. Mr. GREY, of Phillips (when his-name was called), said: As I do not 
understand the position of affairs in regard to this matter, and as I would 
wish to yote, on a DM of this: kind, ee el I would e to be 
exeused, tg : wow | a T 

‘No objection bene: made, , i 

Mr. GREY was excused from „voting. 

-Before the vote was announced, ` | 
Mr. BEASLEY said : I wish to make an explanation The reason why 
( 230 ). 
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` I voted Aye, upon the quéstion of rejecting the communication, was, that ' 
I considered the resolution adopted by the Convention, for investigation, 
as premature action, in a matter over which we have no jurisdiction; and 

I would. like to keep TE till I conid vote ‘the whole subject out of the: 
Convention. m 


The vote was un —— MÀ as above. - PG x : 


EXPENSES OF THE CONYENTION—AGAIN; . 


The PRESIDENT laid before the Convention the ie following communi- l 
cation from the ‘Treasurer of the raa 


Iuzasun OF THE STATE OF ARKANSAS, 
` . Larrin Rock, J: anuary 21st, 1868. 


To the Honorable President and Members of the Constitutional: Convention assembled : 


Ihave.the honor to forward, inclosed, for’ your. information, copies of tele. + 


grams tee ong payments of expenses of the Constitutional Convention. ` , 
Very ica your ob't serv't, un | i 

7 Henry Paar; -~ i 

EE MC Treasurer. - 


TREASURY OF THE STATE OF ARKANSAS, - 
: LrrrLE Rocx, J. piece 20th, 1868. 


To O. D. GREENE, 
A. A. G. Fourth Military District, Helly Springs, Mississippi :. , 
Resolution passed Convention directing payment, by Treasurer, of expenses 
of Convention, from funds on hand. If paid, bonds Mpeg must be sold; 
cannot pay under existing military orders. 
(eom Br Henry Pace. : 
True copy: CP S 2 
Henry Paar, 
Treasurer. ' 


bo l —  Vicxssurd, January 21st, 1868. 
To Cor. Henny Pace, ` T RES 
State Treasurer : i i : : 

Make no payments without special orders. from the General commanding. 
The subject will be decided: when resolutions and all papers are properly before 
him. ILLA Mans - ‘ 
See Tur oa ' (Signed) - Bode giaa i 
E l . A.A. A. G. 
Trueeopy.  . l 
‘Henry Page, 

Treasurer. 
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Mr, MONTGOMERY moved that the communication be referred to. 
the Committee on Finance, Taxation, Public Debt, and Expenditures. 


The question was taken; and the motion was agreed to. 


a. 
^ 


PAY OF MEMBERS AND OFFICERS—AGAIN. 


. Motions, resolutions, and notices being i in order, 

|. Mr. BELL gave notice that-on the morrow he should, for the purpose 
of proposing a reduction of the per diem of members end officers, move 

a reconsideration of the vote whereby the Ordinance, entitled “An Ordi- 

nance regulating the compensation of members and officers.of the Con- 

autaiona} Convention," was passed. . 


SUSPENSION OF COLLECTION OF DEBIS—AGAIN. f 


Mr. MONTGOMERY offered the folowing as. which was read 
a first time: 


à 


AN “ORDINANCE TO STAY THE COLLECTION OF DEBTS.. 


- Beit ordained by the People of the State of Arkansas, in Convention assembled: 
That all sales of property under execution or other final process, from any of: 
the Courts of: this State, are hereby suspended. This Ordinance to be and 
remain in full force until the twenty-fifth day of December, one thousand eight 
hundred and sixty-nine: Provided, that in case thé Constitution framed by this 
Convention, when submitted to the people for ratification, is rejected, then this 
Ordinance; from the date of said rejection, shall cease to operate. And pro- 
vided further, that this Ordinance shall not apply to judgments in favor of 
laborers or mechanics, for services rendered and materials furnished since J une 
first, one thousand eight hundred and sixty-five. 


Mr. MONTGOMERY moved that the Ütdininds be referred to the 
Committee on the Judiciary. 


The question was taken; and the motion was agreed to. - 


l COMMITTEE ON REVISION OF JOURNAL. 
Mr. HODGES, of Crittenden, offered the following resolution : ' 


. Resolved: That a special ‘committee of, three members, consisting of Messrs. 
Gypzrr, Brooxs, and BEASLEY] | be appointed by: the Chair to examine the ré- 
cords; in order to avoid mistakes in copying thé proceedings of the Convention. 


The question was taken; and the resolution was Mone 
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SUSPENSION OF COLLECTION OF DEBTS AGAIN. 


time: 


AN ‘ORDINANCE FOR THE SUSPENSION OF THE COLLECTION OF "— 


Be it ordained by the People of the State of Arkansas, in Convention: assembled :. 
That from and after the ratification of the Constitution, framed under an act, 
entitled “An Act to provide for the more efficient government of the Rebel 
States,” passed March second, one thousand eight hundred and sixty-seven; 
and the acts supplemental and amendatory thereto, that no debts shall be col- 
lected: by execution-and salé under the same, prior to the first day of January, 
one thousand cight hundred and seventy: Provided this Ordinance shall not 
apply to judgments in favor of laborers and mechanies, for services rendered 
since.the first day of January, one thousand eight -hundred and sixty-seven ; ; 
nor shall it interfere with the present laws of attachment now existing in this 
State. 


Mr. MON TGOMERY moved that the Ordinance b TEE tothe Conr 


mittee on the J udiciary. : - 
The question was taken ; and the motion was agreed to. 


] 


EXPENSES OF THE CONVENTION-—AGAIN.- 


Mr. MATTHEWS gave notice that on ‘the morrow he should move a 
reconsideration of the vote whereby the Ordinance entitled “An Ordi- 
nance raising revenue for the purpose of defraying ee of Constitu- 
tional Convention” was passed. 


He had voted for the Urxininnee, with the intention of. moving a recon- 


sideration. 


NAVIGATION. OF ARKANSAS RIVER. 


Mr. HINDS, from the Special Cominittee appointed to drafta memorial 


to Congress for the. improvement of the navigation of the Arkansas River, 


reported the following: 


A MEMORIAL “TO CONGRESS FOR AN ‘APPROPRIATION ‘OF MONEY FOR IMPROY-. 


ING THE ARKANSAS -RIVER FROM ITs MOUTH TO FORT SMITH. 


To the Honorable, thé Senate and "House of ‘Representatives, i in Congress. assembled : tog 
Your memorialists; the Constitutional Convention of the State of Arkansas, - 


respectfully represent that the Arkansas River, during the season of low water, 


Mr. BEASLEY. offered the Allowing Ordinance, which was Fead a first 


i 


is so obstrueted by snags and sand-bars as to render the navigation difficult - . 


and hazardous, pat that by the aen and proper outlay of a small sum | 
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. of money, the said river, bétween the points designated, could be rendered: 


navigable during the entire season, and would open a thoroughfare of inland 
communication to a. rich agricultural district, facilitate the transportation of 
the mails, and afford to the settleménts embraced in the country tributary to 
the Arkansas, the speedy development of the various resources of that section 


of the country, abounding in lumber, agricultural, and mineral wealth, besides . 


affording facilities for reaching the trade and exchange of the Indian country 


west, and affording to the Government a more speedy access to that region. 


Your memorialists, therefore, ask that an appropriation of one hundred 
thousand dollars (100,000) be made for the improvement of said river. And your 
memorialists will ever pray. : 

. JAMES HINDS, Ohairman. "OW, @. Horas, 


ei H. KYLE, > : ^ ?. Wa. A, BEASLEY, 
N. R. RAWLINGS, ' O, P. SNYDER. 


Mr. GREY, of Phillips, moved that the Memorial be adopted. | 
Mr..MONTGOMERY moved to amend by referring the Memorial to 
the Committee on Memorials and Ordinances. uL 


The question was taken; ; bul the amendment was agreed to. 


The question was, taken on the motion as amended ; oud the Memorial 
was referred to the Committee on Memorials and Ordinances.. 


DISFRANCHISEMENT. 
Mr. DALE offered the following resolution : 


Resolved: That the Committee on Franchise be, and are hereby, instructed 


-to inquire into the i MA of dinanonimng the following classes of per. 
‘BONS, viz. : 
First, All those who are disfranchised i in the present Reconstruction Acts of: 


Congress. 

Second. All those who, during tho late war of the rebellion, by cruelty to 
- Union citizens or prisoners of war, or otherwise, viclatog the rules of civilized 
_ warfare. 


Third. All those who, after ihe opening of the war, ‘took and subscribed an 


oath of allegiance to the United States Government, or oath of amnesty under 


any order or proclamation. of mig; President, and afterwards violated its pro- 


visions. 


Fourth. All those: who, having been disfranchised for rebellion or armed hos- ` 


' tilities to, the Government, in oiher Eo have, remoyed, or may hereafter 
Fon: to this State. . 


Mr. MONTGOMERY movad to jeni the resolation to the Committee 


on the Elective Franchise. ^. - 
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Mr. REYNOLDS moved to lay the resolution on the t ble; ; and upon 
that motion asked for the yeas and nays, ^. | i 
The yeas and nays were ordered jur cot |] 


The question was taken; and it was decided 1 in the neg tive ,—Yeas 12, 


Nays 49, as.follows : 


“A 


Yeas: Messrk. oe Duvall; CAE Gantt, Hicks, Hoge, iia. Reynolds, : 


Shoppach, Sims, Walker, and Wright—12. 


Nays: Messrs. Beasley, Belden, Bell, Brashear, Brooks, Cos es, ‘Corbeil, Dale, 


Exon, Gray of Jefferson, Grey of Phillips, Harrison, Hawkins; Hinds, Hinkle, 
Hodges of Crittenden, Hodges of Pulaski, Hollis, Houghton, Hutchinson, Kyle, 
Langley, Mallory, Matthews, Merrick, Misner, Millsaps, Montgomery, Murphy, 


McCown, McClure, Oliver, Poole; Priddy, Puntney, Rawlings, Rector, Roun- 


saville, Sams, Samuels, Scott, Smith, Snyder, Yan Hook, Wilson, Mas, Wil- 
liams, Wyatt, and the President—49. 


So the Convention refused to lay the resolution on the table. ` 

Mr. MATTHEWS offered the following as an amendment to the reso- 
lution before the Convention: : 

Resolved: That the. Committée on Elective Franchise be instructed to inquire 
into the expediency’ of visu RR no one for participation in any paei 
rebellion. . 


Mr. KYLE moved to amend | by debis out ihe word f agne” a adi in- 
serting, instead thereof, the word “ citizen." | : 
Mr. MATTHEWS accepted thé amendment. a> 


Mr. GREY, of Phillips, moved \that the incidant as andad. ‘be 


referred, with the original resolution, to the Committee on the Elective 


Fodnchise. 


Mr. McCLURE. The Act of Reconstruction, under which we assemble, 


declares that certain persons shall be disfranchised. A resolution is intro- - 
duced, instructing the Committee on Franchise to report that no man : 
shall ba disfranchised, thereby asking the Convention to violate the law of - 
the land. Iam not able to make any sucir pledges as mat and therefore ' 


I move to reject the amendment. 
Mr. MATTHEWS. Iam certainly i in favor of coming ady up to the 
requirements of Congress; but I deny that the requirements of Congress, 


as expressed in the Military Bill, will preclude us from framing a consti-' 


tution disfranchising no one. “This i is not 2 proper Hino, however, for the 
discussion of that question. 

Mr. BROOKS. I am opposed to the melon ‘to reject. Not, dom: 
ever, upon the ground of the honorable gentleman from Drew. [Mr. 
Marmi] ; Because, ee to my recollection, the Act of Con- 
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gress under which wé are ‘proceeding, requires, if we are to sueceed—if 


we desire to succeed—in reconstruction, that the Constitution, which we 


shall report to the people, for-their acceptance, and to Congress if ratified 
by the people, shall be conformed to the principles of the Reconstruction . 


Act; and, a part of the provisions of that Act certainly is, the disfranchise- - 


ment of certain individuals, or classes of persons. If.the Constitution 
which we shall adopt should disfranchise no person, surely. it will not be 
conformed to the requirements of the Act; and to fail in so conforming 
it, is, of course, to defeat reconstruction, ` Whether it be*the object of the 
honorable member, in presenting the motion, to secure that point in the 
Constitution, for the purpose of defeating reconstruction, and keeping the 
State out of the Union, and to retain it in its present attitude, I do not 
presume to. decide; but certainly that will be the practical effect. Iam 
opposed, however, to the rejection, simply because I-hold it right and 
proper for the honorable member to have the attention of the Committee 
drawn to any topic.that he may desire, no. matter how absurd, or how 
foreign to all the purposes of the Convention. The simple fact that he is 
a "member here, ought to secure a hearing for any pr oposition, simply ask- 
ing consideration, thàt he may make, so that it be not: disrespectful to the 
Convention. Isay, the proposition ought to be considered. Iam in favor 
of the original ‘motion, and I am in favor of the amendment—that is to 
say, that the Committee on the Franchise shall be instructed to inquire 
into the expediency of continuing in our present attitude before the coun- 
try—broken all in pieces—every enterprise, every industrial movement, 
perfectly lock-stopped. If gentlemen really deem it expedient to adopt a 
constitution which shall preserve us in our isolated condition, and in direct 
conflict with the Act of Reconstruction, let them call upon the Committee 


‘go to report. We do not at alf commit ourselves to. either course; we 


merely refer the matter to the Committee, for their consideration; we im- 


. pose upon the Committee no obligation to any course of action. The 


mere motion, however, will undoubtedly be sufficient for that purpose. 
I cannot disguise the fact that this is a great practical question—one of 
the vital questions before the Convention,—as to the extent and nature of 


the disfranchisement to be determined upon. by this body. That we shall 


disfranchise somebody, there is no question—that is a foregone conclusion ;, 


| so that the adoption of. the proposed, resolution will amount merely 


to directing a committee to inquire into the propriety of. doing what the 
proposers know will be a ected: by the Convention. ' d ean see no ob- 
jection, ae 

Mr. CYPERT. The’ error in the. ude of members of the Convention, 
seems to be as to the powers with which we arẹ clothed, here, and the 


business we are to perform. "The Reconstruction Act is divided into two 


parts, the. one secretory, the other direotorys There are two clauses 
( 236 ) 


pa 


Jan. 224] ARKANSAS CONSTITUTIONAL CONVENTION. [18th Day. 


Disfranchisement.—CYPERT—DALE. " 


. declaratory, viz., that declaring us to be in a state of rebellion, and that 
placing us-under military law. The appointment of the military com- 
mander is also declaratory; but the remainder is directory as to the pow- 
ers and duties of the commander of the District. The Supplemental Act, 
also, is directory as to the manner of holding the election, and so forth. 
But there is nothing obligatory, under any part of the Act, except that 
portion which declares us under martial law, and appoints the commander. 
There is no clause which says that’ this Convention shall disfranchise' any 
man. By way of directing the manner of holding the elections for the call 
of this‘ Convention, and for the ratification of the Constitution, it provides. 
that certain classes dlone shall be competent voters upon those subjects. 
But, sir, we.are not required to disfranchise individuals.. The contingen- 
cies upon which we shall be relieved from military sway, are, the ratifica- . 
tion of a certain constitution, by the people and by Congress. There-are, 
in all, nine contingencies, upon the happening of which we shall be re- 
lieved from our présent condition. "Threé of these requisites are such as, | 
this Convention, or the people of the State of Arkansas, can have no con- ' 
trol over, whatever. One requirement of the Bill is, that we shall call a 
Legislature, under our new Constitution, which shall ratify the Fourteenth 
Amendment to the Constitution of the United States. In the adoption Ei 
that amendment, we preclude the specified classes From «holding office. 
does not preclude thern from the exercise of the right to vote, but s 
from the right of holding office. Over that contingency, however, we eán 
have no eontrol. The other contingencies outside of the control of this 
body, or of the State, are: first, that a sufficient numberof States shall. 
ratify the proposed Fourteenth Amendment, to make it a part of the Con- 
stitution; second, that Congress shall agree to and ratify the Constitution 
which we present. There is still another, which I do not-at this moment 
call to mind. Now we are not to be led into error because gentlemen read 
the Reconstruction Act incorrectly. Gentlemen construe the declaratory - 
portion of the Act as obligatory; whereas, though certain parts of the 
Act are directory, others, upon which so much stress. is laid here, are 
merely declaratory. - 

Mr. DALE. I am enue? obliged to the gentleman from White 


. |Mr. Cypzrt] for the information he has just given us of the meaning of ' 


plain English. .A word ortwo in regard to my motive for having offered 
this resolution, will be sufficient, as I did not come here to generate or 
blow off gas—1 cathé here tó work, My motive in'offering the resolution, ] 


was, that I regarded this as a question of great interest and importance to, ` ` | 


the' country, and one upon which it behooved ts to take- action at.the, 

earliest possible day; in order to its full, fair, and thorough investigation. 

I was aware, sir, of the wormwood and gall that this proposition would 

stir up. I have RE it, however, with. a view to its thorough investi- 
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gation, and a proper consequent report. If the Committee shall see | 


proper to disfranchise the parties included in the resolution, let them so 
report. I have no objection to the proposition of the gentleman from 
Drew [Mr. Martuews], since it embodies merely the main features of the 
investigation asked for by myself, in relation to the propriety of disfran- 
chising the classes specified, or any classes. 

Mr. McCLURE. I will state my object, in presenting the motion to 
reject these instructions. I do not pretend, at all, to answer the argu- 
ment presented on the other side of the house—I do not deem any answer 
necessary. But I will say a word in regard to the assertion that one part 
of the Law is directory, and the other is not. It is a fact well known to 
. every loyal man in the United.-States, that the elective franchise cannot 
safely be restored to those now disfranchised under the Acts of Congress, 
I say, sir, that is a fact well known to the loyal men of all this country. 
I propose now to ask this Convention to place itself upon récord, on the 
. question whether they are willing, by their yeas and nays, to direct that 
a committee of this body shall so much-as take into consideration such a 
question as is proposed. _ If they desire it to go back to their constituency 
that they instructed their committee to inquire into the propriety of such 
action, I have no objection; but as for myself, I propose to send to my 
constituents, no such record for their perusal. 


Mr. McCOWN. I can see no reason why. this whole question should not 


be investigated by the proper committee. The- gentleman offering the 
original resolution, makes no objection to the investigation ; and the ques- 


tion is one that should be investigated to the fullest extent, in order that 


we may get thé benefit of the united wisdom of the- Convention, upon the 
subject. The question is one of great interest; it is one upon which some 
of us, who harmonize upon evergthing else, may not be disposed to har- 
monize. ladmit—1 frankly declare—that I am in favor of the most liberal 
Constitution that can be framed. The most liberal—and for the reason 
that I know many men, now disfranchised, that are among the best citi- 
zens of our commiunity—men.that are among those who, i in common with 
myself, long most for peace. There can be no harm in submitting the 
subject to investigation. As regards the final adjustment of the question, 


~ 


—this is not the time for that. That will come Up after the. Committee 


shall have made their report. 


Mr. GREY, of Phillips. I must differ from the geütleman from Ar- 


kansas [Mr. MoCrunz] in his desire to reject the’ amendment.. If I 

correctly understood, the object, of the: amendment, it was simply to diréct 

an inquiry into the: 'expédiency of a certain measure. ''I am disposed to 

afford this question the largest investigation, and to afford every facility 

‘for concentrating upon it all the reflection and wisdom of the members of 

this Convention, so far as possible. . It is one of vital importance; and in 
(m8) ne = 
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order that we may reach the soundest conclusion upon it, I desire that the 
ideas of every gentleman may be submitted for the consideration of our 
Committee, that they may afford us all possible light. . 

As to the declaratory portion of the Acts of Reconstruction, Iam glad 
to see a disposition to consider them. in their true light. One of those 
provisions declares: d l 


“That until the people of said rebel States shall be by law admitted to rep- 
resentation in the Congress of the United States, any civil government which 
may exist therein shall be deemed provisional only, and in‘all respects subject ` 


to the paramount authority of the United States at any time to abolish, modify, 
control, or ee the same." 


Iam glad, I was about to ee that gentlemen are willing to abide - 
by the Acts of Congress. It was asserted, here, that these declarations - 
were false in fact, and that we possessed a government de facto and de jure. ` 
But it seems we have come to the conclusion that such is not exactly the 
case; and in organizing a government I hope that the views of every. gen- 
tleman on. this floor will be considered i in committee, and the best consti- 
tution matured that can be produced by the brains of this Convention; 
and I believe there are sufficient here to produce-a constitution that shall ; 
bring peace and prosperity to the State of Arkansas.. 

I shall vote in favor of the motion to refer-the amendment to the Coin: 
mittee on the Elective Franchise. . 


ima 


The question was then taken on the motion td -— the smendmieit » 
offered by Mr. MATTREWB ; and, a division being called for, the motion was - 
not agreed to,—A yes 12, Noes not counted. 

The PRESIDENT. The question recurs upon the motion to p tlie 
resolution and amendment to the Committee on-the Elective Franchise. 

Mr. MONTGOMERY. ‘Does the Convention understand that the 
resolution offered by the gentleman from Drew [Mr. MarruEws] is an 
amendment to the resolution oiod by the gentleman from Independence . 
[Mr. Dare]? 

Mr. MATTHEWS. “Yes, sirj. mine is not a resolution ; it is simply an 
‘amendment. i 

Mr. KYLE rose to. a point of onde viz.: that the question upon the 
adoption of the amendment must be taken, and the amendment ss adopted; ; 
before the question upon the reference, of, the amendment, , E 

' The PRESIDENT. The Chair is of opinion that the point of order is 
well taken. "The question will be upon the adoption of the amendment. ` 

Mr. MONTGOMERY. For one, I shall be opposed to the amendment 
instrueting ue Committee on the Elective Franchise to inquire into the 


(289 J 


c 


1868} DEBATES AND PROCEEDINGS OF THE [Wednesday, 


Disfranchisement.—PUN TNEY—BROOKS—McCLURE—HODGES of Pulaski. 
z | i Hen 0 A 


expediency of enfranchising every citizen of the State; and from the 
reason given by the gentleman from Phillips [Mr.. Brooxs],—that the 
proposition is simply an absurdity. I cannot see the sense of referring to 
the Committee an absurdity, for the purpose of an inquiry into its ex- 
. pediency. -I'am opposed to cumbering ses tables of the committees with 
absurdities, in the shape of requests for i tees into the expediency i into 
this or that preposterous measure. 

Mr. PUNTNEY. [ seriously object to da method of choking down. 
the ‘opinions and ‘propositions of members, on any subject. I think all 
have equal rights, here ; and I think any member has the right to present | 
his views, and ask for an investigation.. I can see no propriety in reject- 

ing the proposed amendment.. It is only asked that the Committee shall 
inquire into the expedieney of adopting certain propositions, and shall 
submit to the Convention their report thereupon. It is not proper, as I 
conceive, now to discuss the merits of the question at issue. The ques- 
tion now is, simply upon the question of reference. It-does seem to me 
that that Committee ought to have all the light that can be given them, 
And I do hope that the members of the Convention will evince a disposi- 
tion to reeeive information and suggestion from all sources, and will not 
attempt to choke down propositions made from any quarter. 

Mr. BROOKS. ‘I think we are consuming time unnecessarily. There . 
can be no necessity of argument on the question of submitting to the 
Committee any suggestions offered for their consideration. . Let the Com- 
mittee receive and digest these considerations submitted for their action. 
Let them maturely reflect upon the propositions submitted, and then. let 
their action be reported back to the Convention, for its final action, 

. Mr. McOLURE. We have just got to the point, now, that I saw before. 
The gentleman from Independence [Mr. DALE] makes his proposition; . 
and the gentleman from Drew [Mr. MavrHEWS] proposes an amendment 
which, if adopted by the Convention, destroys the original proposition. 
He struck out everything that was in it. For that reason I before pro- 
posed to reject the amendment of the gentleman from Drew. 

Mr. HODGES, of Pulaski. I have listened attentively, and have heard 
the resolution, and moved-its reference. I do not understand that it in- 
structs the Committee, at all, —that is,'so far as to govern their action. It 
simply instructs them to inquire into the expediency of doing such and such 
things. The amendment simply instructs them, in like manner, to inquire 
into the expediency of doing something else in. connection with it, which 
they should inquire into in. any cà8e,— whether the amendment goes to 
them’ or not.. Its their duty,to inquire ‘into the expediency of “ disfran- 
chising no citizen;” and I think the resolution and amendment indicate 
the wishes of the gentleman by whom it was offered: We must of course 
take into consideration the wishes of Sey gentleman in this body— 
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sooner or later, we must do that; and if our own wishes prove not to be | 
in accordance with those of the. majority, we must quietly yield to the. 

decision. I can see no possible reason why the resolution and amendment 
should not be-referred. . : 

Mr. BROOKS. Be it observed, that ihe amendment does not take the 
form of authoritative. action. We are not proposing to defeat the resolu- 
tion of the gentleman from Independence [Mr. Darm]. Were that the 
case, then the position taken by the gentleman from Arkansas [Mr. Mc- ' 
CLure] would be correct; But, really, as the matter now stands before 
the Convention, it is substantially in the form of a memorial: from the 
gentleman: from Independence, and a éounter-memiorial of the gentleman 
from Drew [Mr. Mavruzws] I concur with the gentleman from Pulaski. 
[Mr. Hopazs], that it is perfectly in order.to' refer both to the appropriate 
Committee; and fürthermore, that in so, doing we. neither reject the; one 
proposition nor adopt the other. 

Mr. MONTGOMERY. I understand it to have been decided by: ds 
Ohair that the motion to refer was out of order until after the adoption of 
the amendment. In that case the position of the gentleman from Arkansas” 
[Mr. McCxure] is correct,—that the amendment strikes out all the gist of 
the original resolution, and leaves the Committee directed merely to in- 
quire into the expediency of .disfranchising no citizen in the Staté. Now, 
sir, I do not propose to request this Committee to inquire into the expedi- zicial power, as to mat- | ment shall be entered therein based on such 
ters of law and equity, shall be vested in a division; but the parties to the cause may 


aeree upon some person, learned in the law, 
who shall act as special- judge in the cause, 
and who shall therein sit with the court, and 
ive decision in the same manner, and with 
e same effect, as one of the judges. If 
the parties cannot agree upon a special 
judge, the court shall appoint one. - 
' SEC. 11. The judges of the supreme court 
shall give their opizion upon important 
questions of constitutional law, and upon 
solemn occasions, when egy Ualae by the 
Governor, the Senate, or the Housé of Rep- 
resentatives; and all such opinions shall be 
ublished in connection with the reported 
ecisions of said court. 
' Sec. 12. The circuit court shall have juris- 
diction over all criminal cases, which shall 
not be otherwise provided for by law; and 
exclusive original jurisdiction in all civil 
cases which shall not be cognizable before 
justices of the peace, until otherwise directed 
y the General Assembly. It shall hold its 
terms at such time and place, in each county, 
as may be by law directed. 
` Suc. 13. The State shall be divided into 
eonyenient circuits, for each of which, ex- 
cept as in the next succeeding section speci- 
fied, a judge shall be elected by the qualified, 
yoters of the respective circuits, and shall 
be elected for the term of six years, but may 
continue in office until his successor shall be 
elected and qualified; and the judge of each 
circuit, after his election or appointment, as 
hereinaiter provided, shall residein, and bea 
conseryator of, the place within the circuit 
for which he shall be elected or appointed; 
and if any vacancy shall happen in the 
office of any circuit judge, by death, resig- 


_--—-nation, removal out of his circuit, or by any 


other disqualification, the Governor shall, 
upon being -satisfied that a vacancy exists, 
issue a writ of election to fill such vacancy: 
Provided, That said vacancy shall happen at 
least six months before the next general 
election for said judge; but if such vacancy 
shall happen within six months of the gen- 
eral election aforesaid, the Governor shall 
oppoint a judge for such circuit; but every 
election or appointment to fill a vacancy 
shall be for the residue of the ‘term only. 
And the General Assembly shall provide, 
by law, for the election of said judges in 
their respective circuits; and in case of a tie, 
or contested election between the candidates, 
the same shall be determined in the manner 
to be prescribed by law. And the General 
Assembly shall provide, by law, for the 
election of said judges, in their respective 
circuits, to fill any vacancy which shall occur 
at any time at least six months before a gen- 
eral election for said judges. The first 
general election for circuit judges shall be on 
the first Tuesday after the first Monday in 
November, 1869, and on the same day every 
six years thereafter. No- judicial circuit. 
shalt be altered or changed at any session of 
the General Assembly next preceding the 
general election for said judges. 

Sec. 14. From and after the first day of 
) January, one thousand eight hundred and 


| 

sixty-six, the circuit court of the county of 
St. Loufs shall be composed of three judges, 
each of whom shall try causes separately, and 
all, or 4 majority of whom, shall constitute 
a court in bank, to decide questions of law, 
and to correct errors occurring In trials; and, 
from and after that day, there shall not be 
in said, county any other court of record 
having civil jurisdiction, except a court of. 
probate, and county court. The additional 
judges authorized y this section, shall be 
appointed by the Governor, with the advice 
and consent of the Senate, and shall hold 
their offices until the next general election of 
judges of the circuit courts, when the whole 
number of the judges of the said court shall 
be elected for the term of six years. The 
General Assembly shall have power to in- 
crease the number of the judges of said 
court, from time to time, as the publie 
interest may require. 

Sec. 15. If there be a vacancy in the 
office of judge of any circuit, or if he be 
sick, absent, or from any cause unable to 
hold any term of court of any county of his 
circuit, such term of court may be held by 
a judge of any other circuit, and at the rè- 
quest of the judge of any circuit, any term 
of court in this circuit may be held by the 
judge of any other circuit. 

Sec. 16. No person shall be elected or 
appointed a judge of the supreme court, nor 
of a circuit court, before he shall have at- 
tained to the age of thirty years. 

Sec. 17. Any judge of the supreme court, 
or the cirenit court, may be removed from 
office on the address of two-thirds of each 
house of the General Assembly to the Gov- 
ernor for that purpose; but each house shall 
state, onlits respective journal, the cause for 
which it shall wish the removal of such judge, 
and give him notice thereof; and he shall 
have the right to be heard in his defense, 
in such ‘manner as the General Assembly 
shall by Jaw direct, but no judge shall be 
removed in this manner for any cause for 
which he might have been impeached. 

Src. 18. The judges of the supreme court, - 
and the judges of the circuit courts shall, at 
at stated times, receive a compensation for 
their services, to be fixed by law. 

Sec. 19. The circuit court shall exercise 
a superintending control over all such in- 
ferior tribunals as the General Assembly may 
establish, and over justices of the peace in 
each county in their respective circuits. 

Src. 20. There sh be clerks of the 
courts created or directed by this Constitu- 
tion, who shall be elected by the qualified 
voters of the respective counties, in such 
manner, and hold their offices for such time. 
and be rewarded in such manner, as the 
General Assembly shall by law provide. 

SEc. 21. Inferior tribunals shall be estab- ’ 
lished in each county for the transaction of. 
all county business. : 

Src. 22. There shall be established in each 
county a probate court, whith shall be a 
court of record, open at all times, and 
holden by one judge, elected by the voters 
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of the couuty, who shall hold his office for 
the term of —— years, and shall receive such 
compensation, payable out of the county 
treasury, or fees, or both, as shall-be pro- 
vided by law. 

Sec: 23. The probate court shall have 
jurisdiction in, probate and testamentary 
matters; the appointment of administrators 
and guardians; the granting letters testa- 
mentary and of administration; the settle- 
ment of the accounts of executors, adminis- 
trators and guardians; and such jurisdiction 
in habeas corpus, and for the sale of land by 
executors, administrators and guardians, 
and such other jurisdiction, in any county or 
counties, as may be provided by Jaw. . 

SEC In each county there shall be 


appointed, or elected, as many justices of | 


the peace as:the public good may be thought 
to require. Their powers and duties, and 
tnor duration in office, shall be regulated by 
aw. k i 

SEC. 25. All writs and process shall run, 
and all prosecutions shall be conducted, in 
the name of the ‘‘State of Missouri;’’ all 
writs shall be tested by the clerk of the court 
from which they shall be issued; and all 
indictments shall conclude, ‘‘against the 


D 


peace and dignity of the State.’’ 

Mr. Drake offered the following additiona] 
rule: . 

No member ‘shall vote in any case where 
he was not within the bar of the Convention 
when the question was put. And when any 
member shall ask leave to vote, the President 
shall propound to him the question, ‘‘Were 
you within the bar when your name was 
called??? ; 


On which Mr. Drake demanded the ayes 
and noes, and the vote being taken, stood as 
follows: 


Ayres—Messrs. Barr, Bonham, Bunce, 
Childress, Cowden, -Davis of Nodaway, 
Dodson, Drake, Ellis, Folmsbee, Fulker- 
son, Gamble, Henderson, Holcomb, Holds- 
worth, Holland, Hume, King, Leonard, 
McKernan, McPherson, Meyer, Newgent, 
Nixdorf, Peck, Rankin, Smith of Mercer, 
Sutton, Swearingen, Switzler, Williams of 
Caldwell, Williams of Scotland, and Mr. 
President—33. 

Nors—Messrs. Bush, Clover, Davis of 
New Madrid, D’Oench, Fletcher, Foster, 
Gilbert of Lawrence, Gilstrap, Linton, Mack, 
Martin, Owens, -Rohrer, St. Gem, Strong, 
and Thilenius—16. 

ABSENT witH Lrave—Messrs. -Adams, 
Bedford, Esther, Evans, Gilbert of Platte, 
Grammer, Green, Husmann, Morton, Smith 
of Worth, and Weatherby—11. ; 

ABSENT WITHOUT Lreave—Messrs. Budd, 
Filley, and Hughes—3. 

Srcx—Mr .-Mitchell—1. 


So the additional rule was adopted. 

On request of Mr. GILSTRAP, leave of 
absence was granted to Mr. Hughes until 
Monday next. l 


On request of Mr. GILSTRAP, leave of 

abserice was granted him until Monday next. 
- Thé article on Exectttive Power, aš reported 

back from the Committee of the Whole, 
was taken up, and the Convention proceeded 
to act on the amendments reported by the 
Committee of the Whole. 

The following améndment to section five 
was read and agreed to: 

Amend section’five by striking out the 
words ‘‘and navy.’? 

The following amendment to section six 
was agreed to: 


The Governor shall have the power to 
grant reprieves, commutations, and pardons, 
after conviction, for all offenses except 
treason and cases of impeachment, upon such 
conditions, and with such restrictions and 
limitations, as he may think proper. subject 
to such regulation as may be provided by law, 
relative to the manner of applying for par- 
dons, He shall,’ at each session of the 
General Assembly, communicate to that body 
each cage of reprieve, commutation or pardon 

ranted; stating the name of the convict, 
the crime of which he was convicted, the 
sentence and its date, the date of the com- 
mutation, pardon or reprieve, and the 
reasons for granting the same. 


The following amendment to section seven 
was agreed to: z 


Amend section seven by striking out all 
after the word ‘‘proclamation,’’ and in- 
serting, in lieu thereof, the words: ‘ *where- 
in he shall state specifically each matter con- 
cerning which the action of that body is 
deemed necessary; and the General Assem- 
bly shall have no power, when so convened, 
to act upon any matter not so stated in the 
proclamation. °’? 


The: following substitute for sections feur- 
teen and fifteen was agreed to: Í 


~ Amend by striking out sections fourteen 
and fifteen, and inserting, in lieu thereof, 
the following: 


1 


When the office of Governor shall be- 
come vacant, by death, resignation, re- 
moyal from the State, removal from office, 
refusal to qualify, or otherwise, the Lieu- 
tenant Governor shall perform the duties, 
possess the powers, and receive the com- 
pensation of the Governor during the 
remainder of the term for which the Gov- 
ernor was elected. ‘When the Governor is- 
absent from the State, or is unable, from 
sickness to perform his duties, or is under 
impeachment, the Lieutenant Governor shall 
perform said duties, possess said powers, 
and receive said compensation until the Gov- 
ernor return to the State, be enabled to 
resume his duties, or be acquitted. If there 
be no Lieutenant Governor, or if he be ab- 
sent from the State, disabled by sickness, or 
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under impeachment, the president of the 


Senate po tempore, or, in case of like absence 
or disability on his part, or of there being 


_ no president of the Senate pro tempore, the 


Speaker of the House of Representatives 
shall assume the office of Governor, in the 
same manner, and with the same powers 


: and compensation, as are prescribed in the 
' case of the office devolying on the Lieuten- 


ant Governor. 


The following additional section was 
agreed to: - e 


Amend by adding the following section: 

SECTION —. The appointment of all off- 
cers, not otherwise directed by this Constitu- 
tion, shall be made in such manner, as may 


w 


be prescribed by law. 


Mr. Drake” offered the following amend- 
ment, which was adopted: -—- 

Amend the title by striking out the letters 
‘*TV,’? and also by striking out the words 
tof the executive power,’’ and inserting, 


in lieu thereof, the words ‘‘executive-de- 
partment. ’?? 


Mr. Hoxtanp offered the following amend- 


- ment: , 


Amend second section, first line, by 
striking out the words ‘‘white male.’’ 


Mr. GILSTRAP offered the following reso- 
lution: 


Resolved, That the fifteen-minute rule, ap- 


| Bible to debate, be suspended during the 


ebate upon the amendment to strike out 


* the word ‘‘*white.?+- 


Pending which, Mr. Wirrrams of Cald- 


' Well offered the following substitute: 


Resolved, That the rule of the Convention 
allowing only fifteen minutes as the time for 
each, speaker, be amended by striking out 
‘*fifteen,’? and inserting ‘‘ten minutes’’ in 
lieu thereof. 


Which substitute was declared out of 
order. = 

The question then being on the resolution 
as offered by Mr. Gilstrap, Mr. Barr de- 
manded the ayes and noes thereon, and the 
vote being taken, stood ag follows: 

AyES—Messrs. Clover, Dodson, Fletcher, 
Gamble, Gilstrap, Henderson, Linton, and 
Switzler—s. 

Nors — Messrs. Barr, Bonham, Bunce, 
Bush, Childress, Cowden, Davis of New 
Madrid, Davis of Nodaway, D’Oench, El- 
lis, Foster, Fulkerson, Gilbert of Law- 


_ rence, Holcomb, Holdsworth, Holland, 


Hume, King, Leonard, McKernan, Mc- 
Pherson, Mack, Martin, Meyer, Newgent, 
Nixdorf, Owens, Peck, Rankin, Rohrer, 
St. Gem, Strong, Sutton, Swearingen, 
Thilenius, Williams of Caldwell, Williams 
of Scotland, and Mr. President—38. 


Bedford, Esther, Evans, Gilbert of Platte, 
Grammer, Green, Hughes, Husmann, Mor- 
ton, Smith of Worth, and Weatherby—12. 7 
ABSENT WITHOUT LEAVE—Messrs. Budd, 
Filley,' Folmsbee, and Smith of Mercer—4. 
SıcK}—Messrs. Drake and Mitchell—2. 


So the resolution was rejected. 

Mr. Foster offered the following resolu- 
tion: 

Resolved, That the Committee on Accounts 
be and are hereby instructed to audit and 
pay the accounts of the Secretary, for copy- 
m the journal for printing, up to March 1, 

Ə. 


On motion of Mr. WirLrams of Caldwell, 
the resolution was adopted. 

On motion, of Mr. TarmEenrus, the Gon- 
vention adjourned until half past 2 o’ctock 
P.M. d 


AFTERNOON SESSION. 


Convention met pursuant to adjournment, 
the Président in the chair. : 

The amendment to section twenty-four of 
the article on the Executive Department, 
offered by Mr. Holland, was called up. 

After debate, Mr. GILBERT of Lawrence 
moved to adjourn, which motion was tem- 
porarily withdrawn, to allow Mr. Owens to 
introduce the following proposed amend- 
ments to the Constitution, which were read 
the first time: 


The people of the State of Missouri, in 
Convention assembled, do hereby adopt the 
following as amendments to the Constitution: 

SECTION. 1. That in this State there shall 
be neither slavery nor involuntary servitude, 
except in punishment of crime, whereof the 
party shall have been duly convicted; and 
all persons held to service or labor as slaves 
are hereby declared free. 7 

Src. 2. The General Assembly shafi im- 
mediately provide by law for a complete and 
uniform registration, by election districts, of 
oe names of all the qualified voters in this 

state. . 

Sec, 3. The General Assembly shall pro- 
vide by law for taking the qualified votes of 
soldiers in the army of the United States, or 
in the militia force of this State, without 
registration, who may be absent from their 
places of residence by reason of being in said , 
service. -On the day fixed for such election, 
or at any time within twenty days next prior 
thereto, and for the due return and counting 
of such votes, every such person shall take 
the same oath that all other voters may be 
required totake, in order to vote. 

Sno. 4. No person shall vote at any elec- 
tion to be hereafter held in this State, under 


~ 


- monly known as 
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or in pursuance of the Constitution and laws 
thereof,- whether State, county, township, 
or municipal, who shall not, in addition to 
passessing the qualifications prescribed for 
electors, previously take an oath in the 
terms prescribed in the next succeeding sec- 
tion, until the General Assembly shall estab- 
lish a ay ee and uniform system of regis- 
tration. Said oath shall be taken before the 
judges of election. After such system of 
registration shall have been established, the 
said oath shall be taken and subscribed by 
the’ yoter at each time of his registration. 
Any person declining to fake said oath shall 
not be allowed to vote or to be registered as 
a qualified voter: t'I, , do solemnly 
swear (or affirm, as the case may be) that I 
will support, poe and defend the Consti- 
tution of the United States, and the Consti- 
tution of the-State of Missouri, against all 
enemies and opposerg, whether domestic or 
foreign; that I will bear true faith, loyal 
and allegiance to the United States, and wi 
not, directly or indirectly, give aid and com- 
fort, or countenance, to the enemies or 
opposers thereof, or of the government of 
the State of Missouri, any ordinance, law or 
resolution of any State Convention or Legis- 
lature, or of any order or organization, 
secret or otherwise, to the contrary notwith- 
standing; and that I do this with a full and 
honest ‘determination; pledge and purpose, 
taitlifully to keep and perform the same, 
without any mental reservation or evasion 
whatever. AndIdo further solemnly swear 
or affirm) that I have not, since the 17th 
ay of December, 1861, been in armed hos- 
tility to the United States, or to the lawful 
authorities thereof, or to the government of 
this State; or given aid, comfort, coun- 
tenance, or support to persons engaged in 
such hostility; or in any manner adhered to 
the enemies, foreign or domestic, of the 
United States, either by willingly confribut- 
ing to them or by unlawfully sending’ within 
their lines money. goods, letters or infor- 
mation; or disloyally held communication 
with such enemies; or by open act or word 
declared my adherence to the cause of such 
enemies, or my desire for their triumph over 
the arms of the United States; or, except 
under overpowering compulsion, submitted 


to the gumoni, or been in the service of the | 
e 


so-called Confederate States of America; or 
left this State and gone within the lines of the 
armies of the so-called Confederate States of 
America, with the purpose of adhering to 
said States or armies; or been a member of, 
or connected with, any order, society, or 
organization, baving for its object to aid or 
encourage . rebellion against the United 
States, or to promote the dissolution of the 
union thereof, or to oppose, by any unlaw- 


ful means, the laws or authority thereof, or 


the laws, ordinances, or-authority of this 
States; or been engaged in guerrilla warfare 
against loyal inhabitants of the United States, 
or in that BEEE of marauding com- 
l ushwhacking; or know- 
ingly and willfully harbored, aided, or 


countenanced any person so‘ engaged; or 
left this State for the purpose of avoiding 
enrollment for a draft into the military ser- 
vice of the United States; or, in order to 
escape the performance of duty in the militia 
of this State, enrolled myself, or caused 
myself to be enrolled as a disloyal Southern 
sympathizer; or having ever voted at any 
election held by the people of this State, or in 
any other of the United States or territories; 
or held office in this State, or in any other 
of the United St: or territories, have 
thereafter sought, or received, under claim 
of alienage, the protection of any foreign 
overnment, in order to secure exemption 
from military duty in the militia of this 
State, or in the army of the United States. °? 
Sec. 5. Before any person shall be elected 
or appointed to any civil or military office , 
within this State, under the Constitution. 
and the laws thereof, whether State, county, 
township, or otherwise, he shall ‘take and 
subscribe an oath, in form as follows: 
«T, A. B., do solemnly swear (or affirm) that 
I will support, protect, and defend the Con- 
stitution of the United States and the Con- 
stitution of the State of Missouri against all 
enemies and opposers, whether domestic or 
foreign; that I will bear true faith, loyalty 
and allegiance to the United States, and wi 
not, directiy or indirectly, give aid and 
comfort or countenance to the enemies or 
opposers thereof, or of the government of 
the State of Missouri, any ordinance, law or 
resolution of any State convention or legis- 
lature, or of any order or organization, 
secret or otherwise, to the contrary not- 
withstanding; and that I do this with a full 
and honest determination, pledge, and pur- 
pose, faithfully to keep and perform the 
same without any mental reservation or 
evasion whatever. And I do further 
solemnly swear (or affirm) that I have not at 
any timè been in armed hostility..to the 
United States, or to the lawful authorities 
thereof, or to the government of this State; 
or given aid, comfort, countenance, or sup- 
port to persons engaged in such hostility, or 
In any manner adhered to the enemies, 
foreign or domestic, of the United States, 
either by willingly contributing to them or by 
unlawfully sending within their lines money, 
oods, letters, or information; or disloyally 
eld communication with such enemies, or 
by open act or word declared my adherence 
to the cause of such enemies, or my desire 
tor their triumph over the arms of the United 
States; or, except under overpowering com- 
pulsion, submitted to the authority or been 
in the service of the so-called Confederate 
States of America; or left this State and 
gone within the lines of the armies of the 
so-called Confederate States of America, 
with the purpose of adhering to said States 
or armies; or being a member of, or con- 
nected with, any order, society, or organi- 
zation having for its object to aid or encour- 
age rebellion against the United States, or to 
promote the dissolution ot the union thereof; 
or to oppose, by-any unlawful means, the 
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laws or authority thereof, or the laws, ordi- 
nances or authority of this State; or been 
engaged in guerrilla warfare against loyal 


` inhabitants of the United States; or in that 


t 


description of marauding commonly known 
as bushwhacking, or knowingly harbored, 


' aided, or countenanced any person so en- 
| gaged; or left this State for the purpose of 
' avoiding enrollment for a draft into the 


| State or in any other of the 


military service of the United States. orin 
order to escape the performance of duty in 
the militia of this Ståte, enrolled myself or 
caused myself to be enrolled as a disloyal 
Southern sympathizer; or having ever voted 
at any election held by the people in this 

nited States, 
or held office in this State or in any other of 
the United States, have thereafter sought or 


; received, under claim of alienage the protec- 


tion of any foreign government, through 


ı any consul or other ofħicer thereof, in order 
' to secure exemption from military duty in 


' dates for all county 


the militia of this State or.in the army of the 
United States;’? which oath shall be filed in 
the office of the Secretary of State by all 
candidates for State offices, and by candi- 
and other offices, in thé 


office of the clerk of the county court (or 
| other officer charged with equivalent duties) 


| tent jurisdiction, be adjudged 


in the counties wherein they respectively 
reside, at least five days before the day of 


| election; and no vote shall be cast up for, or 
' certificate of election granted to, any candi- 


date who fails to file such oath. 
Sec. 6. Any person who shall falsely 
take, or, having taken, shall thereupon will- 


fully violate any oath prescribed by these 


amendments to the Constitution shall, upon 
conviction thereof, by any court of compe- 
uilty of the 
crime of perjury, and shall be punished 
therefor in accordance with existing laws. 
Within sixty days atter the adoption of these 
amendments to the Constitution, every per- 


- sonin this State, holding any office of honor, 


trust, or profit, under the Constitution and 
laws thereof, or under any municipal cor- 
portion: a officer, councilman, 

irector, trustee, or other manager of any 
corporation, public or private, and every 
person acting as a professor or teacher in 
any educational institution, incorporated by 
or under any law in this State; and every 
teacher of any common or other school 
which is sustained, in whole or in part, by 
funds provided by law; every attorney at 
law, every licensed or ordained minister of 
the gospel, before performing the marriage 
ceremony in this State, shall take and sub- 
scribe the oath prescribed for civil and mili- 
tary officers in section five. 

Sec. 7. Any officer or person referred to 
in section —, who shall fail to comply with 


'_ the requirements thereof, shall be liable to 


peer in any court of competent juris- 
iction in this State, by indictment, and, 
upon conviction, shall be punished for each 
offense by fine not less than one hundred, 
nor more than one thousand dollars. 

Src. 8. The General Assembly shall have 


power, if a majority of all the members. 
elected to both houses concur -therein, to 

suspend or repeal any part of the fourth, 

fifth, sixth, and thirteenth sections of this 
article. 

Sec. 9. The General Assembly shall have 
power to suspend, repeal, alter, or amend, 
any or all the ordinances adopted by the 
Missouri State Convention, elected on the 
18th day of February, 1861. 

Src. 10. Hereafter the supreme court of 
this State shall consist of five judges, any 
three of whom shall constitute a quorum to 
do business; and the said judges shall be 
nr of the peace throughout the 
State. : 

Sec. 11. The Governor of the State shall 
have power, and it shall be his duty, to 
appoint judges to fill any vacancies that may 
from any cause exist, and the judges so 
appointed shall hold their offices until the 
next general election for judges. 

Sec. 12. The fourth section of the amend- 
ments to the Constitution is hereby abolished. 

Src. 13. In case of a contest arising in 
any election held under the Constitution or 
laws of this State, it shall be the duty of the 
contesting court to cast out and refuse to 
count the votes of any person or persons 
who are found fo have falsely taken the oath 
prescribed in the section of these 
amendments. 


Mr. Drake objected to the second reading— 
of the foregoing proposed amendments; and ~ 
the question thereupon being, ‘‘Shall the 
proposition be rejected??? Mr. BONHAM 
demanded the ayes and noes thereon, which 
being taken, the vote stood as follows: 


AyvEs—Messrs. Barr, Bonham, Childress, 
Cowden, Davis of Nodaway, Dodson, Drake, 
Folmsbee, Fulkerson, Gamble, Gilbert of 
Lawrence, Henderson, Holdsworth, Hol- 
land, Hume, King, M¢Kernan, McPherson, 
Mack, Newgent, Nixdorf, Peck, Rankin, 
Smith of Mercer,’ Strong, Sutton, Swearin- 
gen, and Williams of Scotland—2s. 


Nors — Messrs. Bush, Davis of New 
Madrid, Fletcher, Holcomb, Linton, Mar- 
tin, Meyer, Owens, Rohrer, St. Gem, 
Switzler, Thilenius, and Mr. President—13. 

ABSENT WITH LEAVE — Messrs. Adams, 
Bedford, Clover, Esther, Evans, Gilbert of 
Platte, Gilstrap, Green, Grammer, Hughes, 
a Smith of Worth, and Weatherby 

ABSENT WITHOUT LEAVE—Messrs. Budd, 
Bunce, D’Oench, Ellis, Filley, Foster, 
Leonard, Morton, and Williams of Cald- 
well—9. 

Srcx—Mr. Mitchell—1. 


So the proposition was rejected. = 


On motion of Mr. DRAKE, the Convention 
adjourned until half-past 9 0’clock to-morrow 
morning. - 
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FIFTY-FIRST DAY. ` 


¥ 

Convention met pursuant to adjournment, 
the President in the chair. 

Prayer by Rev. Dr. Schuyler. 

Mr. HOLDSWORTH presented a communica- 
tion from the Loyal League of Madison, 
Monroe county, Missouri, sustaining the 
action of the Convention; also, petitioning 
the Convention to vacate certain judicial 
oftices; which was read for information and 
laid on the table. 

On request of Mr. Marrtıy, leave of absence 
for four days from to-morrow morning was 
gzanted. to Mr. Gamble. ans 

The amendment of Mr. Holland to section 
second, of article on the Executive Depart- 
ment, was called up. 

Pending which, Mr. Husmann offered the 
following amendment to Mr. Holland’s 
amendment: 


Strike out the word ‘‘resident,’* in the 
second line, and insert in lieu thereof the 
words ‘ ‘qualified voter.’? 

Which amendment was accepted by Mr! 
Holland. | 

After debate, the question then being on 
the adoption of the resolution offered by Mr. 
Holland, Mr. SWITZLER demanded the ayes 
and noes thereon, and the vote being taken, 
stood as follows: n 

AyvyEs—Meğsrs. Budd, Bush, D’Oench, 

. Drake, Elis, Evans, Filley, Foster, Gilbert 
of Lawrence, Holcomb, Holland, Husmann; 
King, Linton, McKernan, McPherson, 
Meyer, Nixdorf, Owens, Rohrer, St..Gem, 
Thilenius, Williams of Caldwell, Williams 
of Scotland, and Mr. President—25. 

Nors—Messrs. Bonham, Bunce, Childress, 
Clover, Cowden, Davis of New Madrid, 
Davis of Nodaway, Dodson, Fletcher, 
Folmsbee, Fulkerson, Gamble, Henderson, 
Holdsworth, Hume,—-Mack, Martin, New- 

ent, Peck, Rankin, Smith of Mercer, 

~- Strong, Sutton, Swearingen, and Switzler— 
20. 


-ABSENT WITH LEavE—Messrs. Adams, 
Bedford, Esther, Gilbert of Platte, Gilstrap, 
Grammer, Green, Hughes, Morton, Smith 
of Worth, and Weatherby—11. ` 

ABSENT WITHOUT LEAVE—Messrs. Barr 
and Leonard—2. ° 3 
Sıck—Mr. Mitchell—1, 


So the amendment was rejected. 
Mr. Drake offered the following amend- 
ment, which, was adopted: 


PA 


“THURSDAY, Marca 9th, 1865. 


Amend section two by striking out of the 
second line the word ‘-the,’’ and inserting 
in lieu thereof the word ‘‘this,?’ and by 
striking out the words ‘‘of Missouri.’’. ° 


Mr. Wiriiams of~Caldwell offered the 
following substitute tô section three of article 
on Executive Department: ; 5 


a ? 

* The Governor shall hold his office two 
years, and until a successor be duly elected 
and qualified. At the time and place of 
voting for members of the House of Repre- 
sentatives, the qualified voters shall vote for 
a Governor; and when two or more persons 
have an equal number of votes, and a higher 
number than any other person, the election 
shall be decided between them by a joint yote 
of both houses of the General Assembly, at 
their next session. The-first election of a 
Governor under this Constitution shall take 
place at the general election. in the year one 
thousand èight hundred and sixty-six. 

The question then being’ on the substi- 
tute offered by Mr. Williams of Caldwell, 
Mr. Drake demanded the ayes and noes 
thereon, and the vote being taken, stood as 
follows: cae i 

Ayrs—Messrs. Bonham, Drake, and Wil- 
lams of Caldwell—-3. ` ; 

Nors-— Messrs. Barr, -Budd, Bunce, 
Bush, Childress, Clover, Cowden. Davis of 
Nodaway, Dodson, D’Oench, Ellis, Evans, 
Filley, Fletcher, Folmsbee, Foster; Fulk- 
erson, Gamble, Gilbert of Lawrence, Hen- 
derson, Holcomb, Holdsworth, Holland, 
Hume, Husmann, tee Linton, McKer- 
nan, McPherson, Mack, Martin, Meyer; 
Newgent, Nixdorf. Owens, Peck, Rankin, 
Rohrer, St. Gem,.Strong, Sutton, Swearin- 
gen, ilenius, Williams of Scotland, and 

. President—45. 

ABSENT WITH LEavr-—Messrs. Adams, 
Bedford, Esther, Gilbert of Platte, Gilstrap, 
Grammer, Green, Hughes, Morton, Smith 
of Worth, and Weatherby—1l1. 

ABSENT WITHOUT LEavE—Messrs. Davis 
of New Madrid, Leonard, Smith of Mercer, 
and Switzler—4, 

Sick—Mr. Mitchell—1. 

So the substitute was rejected. 

Mr. Drake offered the following amend- 
ment, which was adopted: 

Amend section ten by inserting, after the 
word ‘‘adjournment,*’ the words ‘tof go- 
ing into joint session.’’ 

Mr. Owens offered the following amend- 
ment, which was rejected: 

Amend by striking out section ten. ` 


+ 


\~ 


On motion of Mr. Bonwam, the article on 


| Executive Department was ordered to he 


engrossed for a third reading: 
On motion of Mr. ROHRER, the Convention 
adjourned until half-past two o’clock P. M. 


p 


AFTERNOON SESSION. 


Convention met pursuant to adjournment, 
the President in the chair. - 

On request of Mr. SWITZLER, leave of ab- 
sence was granted him for six days. 
~ On motion of Mr. BONHAM, the Conven- 
tion resolved itself into a Committee of the 


' -Whole, for the purpose of taking under con- 


sideration amendments to the Constitution. 
After some time spent therein, the President 
resumed the chair, and Mr. Martin reported 
that the Committee of the Whole had, ac- 
cording to order, had. under consideration 
amendments to the Constitution, and par- 
ticularly the article on Legislative Depart- 
ment, -and also the article on Impeachment, 
which articles he had been instructed to re- 
port back to the Convention with amend- 
ments thereto. 

On motion of Mr. DRAKE, the article on 
Impeachment, with amendments thereto, 
as reported back from the Committee of the 
Whole, was taken up. 

The following amendment, as reported 
back from the Conimittee of the Whole, to 
section first, was agreed to: 


Amend article on Impeachment by strik- 
ing out of first section, second line, the 
words ‘‘the courts,’’? and insert the words 
‘courts of record.’? 

The following amendment, as reported 
back, was agreed to: 


Amend section first by inserting the word 
*¢State’* before the word ‘‘auditor,’’ and 
before the word ‘‘treasurer.’? 


Convention met pursuant to adjournment, 
the President in the chair. 
Prayer by Rev. Mr. Kendrick. 
“Mr. Barr offered the following amend- 
ment to the twenty-fourth rule: 


Resolved, That the twenty-fourth spapena 
rule be amended by striking out the wo 
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On motion of Mr. Owens, the article on 
Impeachment was laid over temporarily. 


On motion of Mr. Drakes, the article on 


Legislative Department, with the amend- -- 
ments thereto, as yeported back from the ` 


Committee of the Whole, was taken up. 


The following amendment, as reported 


back from the Committee ot the Whole, was 
agreed to: 


Sec. 2. The House of Representatives 
shall consist of members to be chosen every 
second year by the qualified voters of the 
several counties, apportioned in the follow- 
ing manner, viz: The ratio of representa- 
tion shall be ascertained at each appor- 
tioning session of the General Assembly 
by dividing the whole number of permanent 
inhabitants—of the State by the number two 
hundred. Each county having one ratio or 
less shall be entitled to one representative; 
each county having three times said rat® 
shall be entitled two representatives; 
each county haying six times said ratio shalt 
be entitled to three representatives; and so 
on, above that number, giving one addi- 
Hoe member for every three additional 
ratios. " 


The following amendment, as reported 
back from the Committee of the Whole, was 
read: : 


Amend section two by adding thereto: . 


When any county shall be entitled to more 
than oné representative, the county court 
shall cause such county to be sub-divided 
into as many compact and convenient dis- 
tricts as such county may be entitled to 
representatives, which districts shall be, as 
near as may be, of equal population; and 
the qualified voters of each of such districts 
shall elect. one representative, who shall be 4 
resident of such district. , 


On motion of Mr. WILLIAMS of Caldwell, 
the Convention adjourned until to-morrow 
morning at half-past 9 o’cldek. 


Ta 


| FRIDAY, Maron loth, 1866. 


‘<two-thirds’? and inserting in lieu thereof 
the words ‘ta majority.’? - 

Mr. Barr moved a suspension of the rules, 
to enable him to introduce his amendment to 
the twenty-fourth rule; on which Mr. 
Husmann demanded the ayes and noes, and 
the vote being taken stood as follows: 


| 
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AYES — Messrs. Barr, Bonham, Budd, 
Bunce, Bush,. Childress, Cowden, Davis of 
Hodaway Dodson, Drake, Evans, Folms- 
bee, Fulkerson, Gilbert of Lawrence, Hen- 
derson, Holdsworth, Holland, Humé,-King, 
Leonard, McKernan, McPherson, Mack, 
Newgent, Peck, Rankin, Smith of Mercer, 
Strong, Sutton, Swearingen, Thilenius, 
Williams of Caldwell, and Williams of Scot- 
land—33. à 
_Nors—Messrs. Davis of New Madrid, Gil- 
bert of Platte, Holcomb, Husmann, Martin, 
Nixdorf, Owens, Rohrer, St. Gem, and Mr. 
President—-10. 

ABSENT WITH LEAVE — Messrs. Adams, 
Bedford, Esther, Gamble, Gilstrap, Gram- 
mer, Green, Hughes, -Morton, Smith of 
Worth, Switzler, and Weatherby—12. 

ABSENT WITHOUT LEAvE—Messrs, Clover, 
D’Oench, Ellis, Filley, Fletcher, Foster, 
Linton, and Martin—8. 

Sick—Mr. Mitchell—1. A 


So the motion to suspend was agreed to. 

The question then being on the adop- 
tion of the amendment to the twenty-fourth 
rule, Mr. BonsaĮm demanded, the ayes and 
noes theréon, and the vote being taken, stood 
as follows: - 


Axes — Messrs. Barr. Bonham, Budd, 
Bunce, Childress, Clover, Cowden, Davis 
of Nodaway, Dodson, Drake, Evans, Fil- 
ley, Folmsbee, Fulkerson, Gilbert of Law- 
rence, Henderson, Holdsworth, Holland, 
Hume, King, Leonard, McPherson, Mack, 
Newgent, Peck, Rankin, Smith of Mercer, 
Strong, Sutton, Swearingen, Williams of 
Caldwell, and: Williams of Seotland—32. 

Nors—Messrs. Bush, Davis of New Ma- 
drid, D’Oench, Foster, Gilbert of Platte, 
Holcomb, Husmann, Linton, McKernan, 
Martin, Meyer, Nixdorf, Owens, Rohrer, 
St. Gem, Thilenius, and Mr. President—17. 

ABSENT WITH LEAVE — Messrs. Adams, 
Bedford, Esther, Gamble, Gilstrap, Gram- 
mer, Green, Hughes, Morton, Smith of 
Worth, Switzler, and Weatherby—12. 

ABSENT WITHOUT LEAVE—. 
and Fletcher —3. 

Sıcx—Mr. Mitchell—1. 


So the amendment to the twenty-fourth 
standing rule was adopted. 


Mr. Draxe moved to reconsider the yote 


essrs. Ellis 


- by which the following amendment. to the 


article on Impeachment was adopted: 


, Amend article on Impeachment by strik- 
ing out of section first, second line, the 
words ‘‘the courts,’’ and insert the words 
‘‘courts of record. ?? 


Which motion was agreed to. 

Mr. Draxe moved the rejection of the 
amendment, which motion was agreed to. 

Mr. Drake moved that the article on Im- 
peachment, as amended, be engrossed, pre- 


paratory to a third reading, which motion 
was agreed to. 


The pending amendment to the article on 
Legislative Department was faken up; and 
the question being on the rejection of the 
same, Mr. Owens demanded the ayes and 
noes thereon, and the vote being taken, stood 
as follows: 


Ares—Mesgsrs. B D’Oench, Foster, 
Holcomb, Husmann; Linton, McKernan, 
Meyer, Newgent, Nixdorf, Owens, Rohrer, 
St. Gem, Swearingen, Thilenius, and Mr. 
President—16. 

Nors— Messrs. Barr, Bonham, . Budd, 
Bunce, Childress, Clover, Cowden, Davis of 
Nodaway, Dodson, Drake, Ellis, Evans, 
Filley, Folmsbee, Fulkerson, Gilbert of 
Lawrence, Gilbert of Platte, Henderson, 
Holdsworth, Holland, Hume, King, Leon- 
ard, McPherson, Mack, Martin, Peck, Ran- 
kin, Smith of Mercer, Strong, Williams of 
Caldwell, and Williams of Scotland—32. 

ABSENT WITH Leave—Messrs. Adams, 
Bedford, Esther, Gamble, Gilstrap, Gram- 
mer, Green, Hughes, Morton, Smith of 
Worth, Switzler, and Weatherby—12. . 

ABSENT WITHOUT Lrave—Messrs. Davis 
of New Madrid, Fletcher, and Sutton—3. 

- Sicx—-Mr. Mitchell—1. ; 

So the amendment was not rejected. 

Mr. Owens offered the following amend- 
ment to the pending amendment: 


Strike out the word ‘‘one,’?’ and insert the 
word ‘‘two.’’ s f 


The question then being~on the amend- 
ment of Mr. Owens, Mr; BonnaM demanded 
the ayes and noes thereon; and the vote 


being taken, stood as follows: 

Ayrs—Messrs. Bush, D’Qench, Foster, 
Gilbert of Platte, Henderson, Holland, Hus- 
mann, Linton, McKernan, Meyer, New- 

ent, Nixdorf, Owens, Rohrer, St. Gem, . 

wedringen, Thilenius, and Mr. Presi- 
dent—18._ . i 

Nors — Messrs. Barr, Bonham, Budd, 
Childress, Clover, Cowden, Davis of Noda- - 
way, Dodson, Drake, Folmsbee, Fulkerson, 
Gilbert of Lawrence, Holdsworth, Hume, 
kane, McPherson, Mack, Peck; Rankin, 
Smith of Mercer, Strong, Sutton, and 
Williams of Scotland—23. 

ABSENT WITH LErave—Messrs. Adams, 
Bedtord, Esther, Gamble, Gilstrap, Gram- 
mer, Green, Hughes, Martin, Morton, 
Smith of Worth, Switzler, and Weath- 
erby—13. - 3 

ABSENT WITHOUT LEave—Messrs. Bunce, 
Davis of New Madrid, Ellis, Evans, Filley, 
Fletcher, Holeomb, Leonard, and Williams 
of Caldwell—9. : 

. Sicx-—Mr. Mitchell—1. 


So the amendment was rejected. 
The question then being on the adop- 
tion of the pending, amendment, Mr. Bon- 
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Ham demanded the ayes and noes thereon, 


! and the vote being taken, stood as follows: 


_ Platte, 
' King, McPherson, Mack, Peck, 


Ayres— Messrs. Barr, Bonham, Budd, 
Bunce, - Childress, Clover, Cowden, Davis 
of Nodaway, Dodson, Drake, Folmsbee, 
Fulkerson, Gilbert of Lawrence, Gilbert of 
Henderson, Holdsworth, Hume, 
Rankin, 
Smith of Mercer, Strong, Sutton, and Wil- 
liams of Scotland—26. ` 

Nors—Messrs. Bush, D’Oench, Ellis, 
Foster, Holand, Husmann, Linton, Me- 
Kernan, Meyer, Newgent, Nixdorf, Owens, 


' Rohrer, St. Gem, Swearingen, Thilenius, 


and Mr. President—17. 

ABSENT WITH Leave—Messrs. Adams, 
Bedford, Esther, Gamble, Gilstrap, Gram- 
mer, Green, Hughes, Martin, Morton, 
aie of Worth, Switzler, and Weatherby— 

ABSENT WITHOUT LEAVE—Messrs Davis 
of New Madrid, Evans, Filley, Fletcher, 


- Holcomb, Leonard, and Williams of Cald- 


well—7. 
Sicx—Mr. Mitcheli—1l. ae 


So the amendment was agreed to. 


On request of Mr. Owens, leave of ab- 
sence was granted him for one week. 


On motion of Mr. Busy, the Convention 
adjourned until half-past 2 o’cluck P. M. 


—— 


AFTERNOON SESSION. . 


Convention met pursuant to adjournment, 
the President in the chair. 

The article on Legislative Department, 
with pending amendments, as reported back 
from the Committee of the Whole, was 
taken up. 

The following amendment to section third 
was read and agreed to: : 

Strike out the word ‘:or,’’ in the seventh 
line, and insert the word ‘‘and.’’ 

The following amendment to section third, 
in lines third and fourth, was read and 
agreed to: 

Strike out the word ‘‘district,’?’ where it 


occurs therein, and insert in lieu thereof 


the word ‘‘county’’ in each place; and 


strike out of line fifth the words ‘‘or coun- 
ties.?? 

The following amendment to section third, 
line sixth, was read and agreed to: 

Strike out the words ‘tin the year of his 
election or the year next preceding.’? 
The following amendment to 

fourth was read and agreed to: 


Strike out the word ‘‘two,?? and insert in 
lieu thereof the word ‘‘*four.’? 


section 


The; folowing amendment, by addition to 
section fifth, was read and agreed to: 


When any county shall constitute a sena- 
torial district, and shall be entitled to more 
than, one Senator, the county court shall 
cause such county to be subdivided into as 
many compact and convenient. districts as 
such county may be entitled to Senators, 
which districts shall be. as near as may be, 
of equal population, and the qualified voters 
of each of such districts shall elect one 
Senator,- who shall be a resident of such 
district. < 


The following amendment to section fifth 
was read and agreed to: \ 


Strike out the words ‘‘in the year of his | 
election, or the year next preceding. ’? 


The following amendment to section sixth, 
line sixth, was read and agreed to: 


Strike out the word ‘‘five,’’ and insert in 
lieu thereof the word ‘ ‘six.’? 


The folowing amendment to section sixth 
was read and agreed to: 


Strike out of first line the words ‘‘and 
Representatives,’’ and by inserting in the 
second line the word ‘‘inhabitants;’’ and 
by striking out of line second the word 
**they,’? and inserting in lieu thereof the 
words ‘ ‘Senators and Bepresentatives;? ? and 
by insérting in line third, before the word 
‘*apportionment,’? the words ‘‘rule of.’? 


The following amendment to section ninth 
was read and agreed to: l 


At the regular session of the General 
Assembly chosen at said election, the 
Senators shall be divided into twọ equal 
classes. Those elected from districts bearin 
odd numbers shall compose the first class, 
and those elected from districts bearing even 
numbers shall compose the second class. 
The seats of the first class shall be vacated 
at the end of the second year after the day 
ot said election, and those of the second 


class at the end of the fourth year after that 
day, so that one-half of the Senators shall 
be chosen every second year. In districting 


any county for the election of Senators, the 
districts shall be numbered, so as to effect- 
nate the division of Senators into classes, 
as required in this section. 

The~following amendment to section 
twelfth was read and agreed to: _7 

If any Senator or Representative remove 
his residence from the district or county for 
which he was elected, his office shall thereby 
be vacated. 

The following amendment to section six- 
teen was read and agreed to: 

By adding thereto, * ‘but nolaw increasing 
such compensation shall take effect in favor 
of the members of the General Assembly 
by which the same shall have been passed. 
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The following amendments to section six- 
teen were read and agreed to: 


Strike out the word ‘‘a,’? in the second 
line, and insert the word ‘‘such.’? Strike 
out the word: ‘‘which,’’ in same line, and 
insert ‘‘as.’? Strike out the words ‘‘in- 
creased or diminished,?’ in same line, and 
insert the word * ‘provided. ?’ pare 


The following amendment to section 
twenty-four was read and agreed to: 


Insert in seventh linc, before the word 
**eollection,’? the words ‘ ‘assessment or,’ 
and by inserting in eighth line, before the 
word ‘ ‘collector, ’? the words ‘ assessor or.’? 


The following - amendment to section 
twenty-four, line twelve, was read and 
agreed to: 


~ . 


Nos 


Strike out, after the word ‘‘provision,’? 
the following words: ‘‘may at the time exist 
under any,’’ and insert in lieu thereof the 
following words: ‘Sean be made by;’’ and 
strike out the word ‘‘and,’’ after the word 
‘‘Jaw,?? in twelfth line, and insert in lieu 
thereof the word *“but.?? 


The following amendment to section 
twenty-five was read and agreed to: 


Strike ont section twenty-five to section 
thirty, Mclusive. 


The tollowing amendment was read: 


Amend by adding the following section, to 
come in after section thirty-two: 


Sec. —. Thé General Assembly shall pass 
no jaw, nor make any appropriation, to 
compensate the former masters or claimants 
of slaves emancipated from servitude by the 
ordinance abolishing slavery in ‘ Missouri, 
adopted on the eleventh day of January, one 
thousand eight hundred and sixty-five. 


Mr. Srrone offered the following as a 
substitute for section —, to come in after 
section thirty-two, which was read and 
agreed to: 


The General Assembly shall have no power 
tomake compensation for emancipated slaves. 


The following amendment was read: 


Insert. as a new section, beftvéen sections 
thirty-three and thirty-four, the following 
words: General Assembly shall have no 
power to remove the county seat of any 
county, unless two-thirds of the qualified 
voters of the county, ata general election, 
shall vote in favor of such removal.- No 
compensation or indemnity for real estate, or. 
he improvements thereon, affected by such 
removal, shall be allowed. $ 


Mr. Owens offered the following substitute 
therefor, which was disagreed to: 

The General Assembly shall have no power 
to pass laws authorizing compensation or 


J 


indemnity for real estate, or the improve- 
ments thereon, affected by the removal of 
any county seat.’ 

The question then being on the original 
amendment, it was agreed to. 

The following amendment was read and 
agreed to: | i 

Strike out the thirty-sixth section. 


The following a dment was read as a 
new section: 

The General Assembly shall have no power 
to establish any new county with a territory 
of less than five hundred square miles, or 
with a population less than the ratio of 
representation existing at the time; nor to 
reduce any county now established to less 
than that area, or to less population than 
such ratio. $ 

To which Mr. Wiiriams of Caldwell 
offered the folowing amendment, which was 
read and disagreed to: 

Strike out ‘‘five hundred’’ and 
‘four hundred.?? 

The new section was then agreed to. 

The following amendment to section 
thirty-two, by adding thereto the following, 
was read: i 

On the final reading of every bill, the 
question upon its passage shall be taken by 
ayes and noes, which shall be entered upon 
the journal of each house. : 

To which Mr. Strong offered the follow- 
ing substitute: .} - 

No bill shall be passed unless by the assent 
of a majority of all the members elected to 
each branch of the General Assembly, and 
the question upon the final passage shall be 
taken immediately upon its last reading, and 
the ayes and noes entered upon the journal. 

The question being on adopting the“ 
substitute of Mr. Strong for the reported 
amendment, Mr. Drake demanded the ayes 


insert 
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and noes thereon, and the vote being taken 


stood ás follows: 


Ayes—Messrs. Bush, Childress, Clover, 
Cowden, D’Oench, Foster, Gilbert of Law- 
rence, Gilbert of Platte, Henderson, Hume, 
Husmann, Linton, McKernan, Martin, 
Meyer, Newgent, Nixdorf, Owens, Rbhrer, 
St. Gem, Strong, Swearingen, Thilenius, 
and Mr. President—24. 

Nors—Messrs. Barr, Bonham, Davis of 
Nodaway, Dodson, Drake, Evans, Folms- 
bee, Fulkerson, Holcombe, Holland, King, 
McPherson, Mack, Peck, Smith of Mercer, 
Sutton, and Williams of Scotland—17. 

ABSENT WITH Lrave—Messrs. Adams, 
Bedford, Esther, Gamble, Gilstrap, Gram- 
mer, Green, Hughes. Morton, Smith of 
Worth, Switzler, and Weatherby-—12. 


` 


& 


ABSENT WITHOUT LEAvE—Messrs. Budd, |} Amend section seventh by striking out of 


‘Bunce, Davis of New Madrid, Ellis, Filley, 
oo Holdsworth; Leonard, and Ran- 
_kin—9. 
EXcusED FROM VoTinc—Mr. Williams of 
Caldwell—l. 
1- Srox-—Mir. Mitcheli—1. 


| So the substitute to the amendment was 
: adopted. 
The question then being on adopting the 
_ amendment, as amended by the substitute, 
it was adopted. 

Mr. Drake offered the following amend- 
ment, which, was adopted: 

Amend section fifth, sixth line, by striking 
out the word ‘‘or,’?? and inserting in lieu 
thereof the word ‘‘and.’? 

Mr. Drake offered the following amend- 
ment, which was adopted: 


1 


FIFTY-THIRD DAY. 


f 
t 


Convention met pursuant to adjournment, 
the-President in the chair. 
Prayer by Rey. Dr. Eliot. ` 


Mr. Mack offered the following’ resolution: 


Resolved, That the‘thirteenth rule of this 

Convention, as amended on the 13th of Feb- 

~ ET, 1865, be amended by striking out the 

word ‘tfifteen,?” and inserting in place 
thereof the word ‘‘ten.’? 


Mr. Mack moved the suspension of the 
rules, so as to enable him to introduce his 
amendment now. 


On which, Mr. demanded the ayes 
and noes, and the vote being taken, stood 
as follows: 


Ayrs—Messrs. Barr, Bonham, Budd, 
Bunce, Childress, Clover, Cowden, Davis of 
Nodaway, Dodson, D’Oench, Ellis, Folms- 
bee, Foster, Fulkerson. Gilbert of Law- 
rence, Henderson, Holdsworth, Holland, 
Hume, King, McKernan, McPherson, Mack, 
Newgent, Nixdorf, Peck, Rankin, Strong, 
Sutton, Swearingen, Williams of Caldwell, 
and Williams of Scotland—32. 

Nors—Messrs. Fletcher, Gilbert of Platte, 
Holcomb, Husmann, Leonard, Linton, Mar- 
tin, Meyer, Owens, Rohrer, St. Gem, Thi- 
lenius, and Mr. President-=13. 


ABSENT WitTad Leave—Messrs. Adams,. 


Bedford, Esther, Gamble, Gilstrap, Gram- 
mer, Green, Hughes, Morton, Smith of 
Worth, Switzler, and Weatherby—12. 
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| line, the words ‘‘or exempting any property 


second line the*word ‘*stich,’’‘and inserting 
in lieu thereof the word ‘‘senatorial.?’ 


Mr. Bonuam offered the following amend- 
ment: ’ 


Strike out section twelfth, as numbered in 
the original article on Legislative Depart- 
ment. 


Pending which, Mr. Drake offered the 
following amendment, which was adopted: 


Amend section twenty-fourth by insert- 
ing, after the word ‘‘town,’?’ in eleventh 


of any named person or corporation from 
taxation.?’ 


On motion of Mr. Crovrr, the Conven- 
tion adjourned until half-past 9 o'clock to- 
morrow morning. 


SATURDAY, Marca 11th, 1865. 


ABSENT WITHOUT Leaye—Messrs. Bush. 
Davis of New Madrid, and Evans—3. — 

Sick—Messrs. Drake, Filey, Mitchell, 
and Smith of Mercer—+... ` 

So the motion was agreed to. 

The question then being on the adoption of, 
the amendment to the amendment of the 
thirteenth rule, the ayes and noes were de~ 
manded thereon, and the vote being taken, 
stood as follows: 

AyrEs— Messrs. Barr, Bonham. Budd. 
Bunce, Childress, Cowden, Davis of Noda- 
way, Dodson, D’Oench, Ellis, Fletcher, 
Folmsbee, Foster, Fulkerson, Gilbert of 
Lawrence, Henderson, Holdsworth, Hol- 
Jand, Hume, King, Leonard, MeKernan, 
McPherson, Mack,' Newgent, Nixdorf, 
Owens, Peck, Rankin, Rohrer, St. Gem. 
Strong, Sutton, Swearingen, Williams of 
Caldwell, Williams of Scotland, and Mr. 
President—37. 

Nors—Messrs. Clover, Gilbert of Platte, 
Holcomb, Husmann, Linton, Martin, Meyer. 
and Thilenius—8. n 

ABSENT WITH LeAave—Messrs. Adams. 
Bedford, Esther, Gamble, Gilstrap, Gram- 
mer, Green, Hughes, Morton, Smith of 
‘Worth, Switzler, and Weatherby—12. 
ABSENT WITHOUT Lrave—Messrs. Bush, 
avis of New Madrid, and Evans—3. 
Sick—Messrs. Drake, Filley, Mitchell. 
and Smith of Mercer—4. k 

So the amendment to the amendment'was 
adopted. 


~ 


Mr. NEWGENT offered a communication 
from the John Brown Council (Loyal League), 
dated Kansas City, Missouri, March 3, 1865, 
sustaining him in his course taken relative 
to deposing certain judical officers, which 
was read for information and laid on the 
table. «© ‘ - . è 

By request of Mr. BARR, leave of absence 
was granted to Mr. Peck for four days. 

By request of Mr. OwENs, leave of ab- 
sence was granted to Mr. Davis of New 
Madrid for nine days. l 

The pending amendment to the article on 
Legislative Department, offered by Mr. Bon- 
ham, was taken up, and the question being 
on the adoption of the same, Mr. BONEAM 
demanded the ayes and noes thereon, and 
the vote being taken, stood as follows: 

Ayrs— Messrs. Barr, Bonham, Budd, 
Childress, Davis of Nodaway, Dodson, Eilis, 
Evans, Folmsbee, Foster, Fulkerson, Gil- 
bert of Lawrence, Henderson, Holcomb, 
Holdsworth, Holland, Hume, King, Mec- 
Pherson, Mack, Meyer, Newgent, Peck, 
Rankin, Smith of Mercer, Strong, Sutton, 
Swearingen, Williams of Caldwell, and 
Williams of Scotland—30. 

Nors — Messrs. Bunce, Bush, Clover, 
Cowden, D’Oench, Fletcher, Gilbert of 
Platte, Husmann, Leonard, Linton, McKer- 
nan, Martin, Nixdorf, Owens, Rohrer, St. 
Gem, Thilenius, and Mr. President—18. 

ABSENT WITH LEaveE—Messrs. Adams, 
Bedford, Davis of New Madrid, Esther, 
Gamble, Gilstrap, Grammer, Green, Hughes, 
Morton, Smith of Worth, Switzler, and 
Sead este 

Stcx—Messrs. Drake, Filley, and Mitchell 


. f 
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Convention met pursuant to adjournment, 
the President in the chair. 
Mr. HoLcoms asked and obtained leave of 
absence for Mr. Leonard for one week. 
Mr. Bonwam offered the following resolu- 
tion: 
Resolved, That no person shall be permitted 
to debate or explain his vote, on the call for 


the ayes and noes, after the roll has com- 
menced being called. 


Mr. Srrone offered as a substitute therefor 
the following: 


A 
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So the amendment was adopted. 

Mr. Husmann offered the following amend- 
ment: 

Amend sections three and five, second 
line, by striking. out the words ‘‘white 
male,’’ and striking out, in third line, the 
words ‘‘an inhabitant,’’ and inserting, in 


lieu thereof; the words ‘‘a qualified yoter.’? _ 


“Mr. Frercwercnfdved that the- Con- 
vention adjourn until half-past 9 o’clock 
Monday morning, oh which motion Mr. 


vote being taken, stood as tollows: 


, Aygs—Messrs. Barr, Bonham, Budd,. 
Bunce, Childress, Clover, Cowden, Davis 
of Nodaway, Dodson, Ellis, Evans, Fletch- 
er, Folmsbee, Gilbert of Platte, Holcomb, 
Holdsworth, Hume, Leonard, McPherson, . 
Mack, Martin, Newgent, Owens, Peck, 
Rohrer, Smith of Mercer, ‘Strong, Sutton, 
and Swearingen--29. 

_ Nors—Messrs. Bush, D’Oench, Fulker- 
son, Gilbert of Lawrence, Holland, Hus- 
mann, King, Linton, McKernan, Meyer, 
Nixdorf, St, Gem, Thilenius, Williams of 
Caldwell, Williams of Scotland, and Mr. 
President—16. 

ABSENT WITH Exave—Messrs. Adams, 
Bedford, Esther, Gamble, Gilstrap, Gram- 
mer, Green, Hughes, Morton, Smith of 
Worth, Switzler, Weatherby, and Davis of 
New Madrid—i3. 


ABSENT WITHOUT LEavE-—Messrs. Foster, 
Henderson and Rankin—3. 

Sick—Messrs. Drake, Filley, and Mitch- 
ell—3. ; 

So the motion to adjourn was agreed to, 
and the Convention adjourned until Monday 
morning next at half-past nine o’clock. 


FPIRTY-FOURTH DAY. 


MONDAY, Marca 13th, 1865. 


Resolved, That no person shall be permitted 
debate the question on the call of the ayes 
and noes, or to occupy more than two 
minutes in explaining his vote. 
After debate’; the resolution and substitute 
were withdrawn. : 


The pending’ amendment to the article on 
the Legislative Department, offered by Mr. 
Husmann, was called up; the amendment 
being divided, the question was on the 
following: 


demanded the ayes and noes, and the ` 


4 


A’ 


\ 


follows: i 
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' Amend section three, second line, by 
striking out the words ‘‘white male.’’ 


On which Mr. Bornam demanded the‘ayes 
and noes, and the vote being taken, stood as 
follows:- 


ArrEs—Messrs. Budd, D’Oench, Drake, 
Ellis, Evans, Foster, Gilbert of Lawrence, 
‘Holcomb, Holland, Husmann, King, Linton, 
Meyer, Nixdorf, Rohrer, St. Gem, Strong, 
‘Thitenius, Williams ot Caldwell, Williams 
of Scotland, and Mr. President—21. 

' Nors—Messrs. Barr, Bonham, Bunce, 
Childress, Cowden, Davis of Nodaway, 
Folmsbee, Fulkerson, Gilbert of Platte, 
Henderson, Holdsworth, Hume, McKernan, 
McPherson, Mack, Martin, Newgent, Ran- 
kin, pea of Mercer, Sutton, and Swearin- 

+ gen—21. 

= ABSENT WITH LEAvE—Messrs. Adams, 
' Bedford, Davis of New Madrid, Esther, 

| Gamble, Gilstrap, Grammer, Green. Hughes, 

' Leonard, Morton, Owens, Peck, Smith of 
Worth, Switzler, and Weatherby—16. 

ABSENT WITHOUT LEave—Messrs. Bush, 
Clover, Dodson, Filley, and Fletcher—o. 

~Stex—Mr. Mitchell—1. 


So the amendment was rejected. 
The question then being on striking out 


the word ‘‘white,’’ in second line of section 


fifth, Mr. Srronc demanded the ayes and 
noes, and the vote being taken, stood as 


Ayrs—Messrs. Budd, Bush, D’Oench, 


| Drake, Ellis, Evans, Filey, Foster, Gilbert 


of Lawrence, Holcomb, Holland, Husmann, 
King, Linton, Meyer, Nixdorf, Rohrer, St. 
Gem, Thilenius, Williams of Caldwell, Wil- 
liams of Scotland, and Mr. President—22. 

Nors—Messrs. Barr, Bonham, Bunce, 
Childress. Cowden, Davis of Nodaway, 
Dodson, Folmsbee, Fulkerson, Gilbert of 
Platte, Henderson, Holdsworth, Hume, 
McKernan, McPherson, Mack, Martin, 
Newgent, Rankin, Smith of Mercer, Strong, 
Sutton, and Swearingen—23. 

ABSENT WITH Leave—Messrs. Adams, 
Bedford. Davis of New Madrid, Esther, 
Gamble, Gilstrap, Grammer, Green, Hughes, 
Leonard, Morton, Owens, Peck, Smith of 
Worth, Switzler, and Weatherby—l6. 

ABSENT WITHOUT Leave—Messrs. Clover 
and Fletcher. 

Sick—Mr. Mitchell—1. 


So the amendment was rejected. 

The question then being on the last por- 
tion of the amendment offered by Mr. Hus- 
mann, Viz: 

Strike out of section third, in third line, 
and section fifth, in second line, the words 
‘tan inhabitant, ’’ and insert in lieu thereof 
the words ‘‘a qualified voter, ’? 

Mr. Bonsma demanded the ayes and noes 
thereon, which being taken, the vote stood 
as follows: 


Ayres—Messrs. Barr, Bonham, Budd, 
Bush, Childress, Davis of Nodaway, D’Oench, 
Drake, Ellis, Evans, Filey, Foster, Fulker- 
son, Gilbert of Lawrence, Holcomb, Holds- 
worth, Holland, Hume, Husmann, King, 
Linton. McKernan. McPherson, Mack, New- 
gent, Nixdorf, Rohrer, St. Gem, Strong, 
Swearingen, Thilenius, Williams of Cald- 
well, and Mr. President—33, 

Noxrs—Messrs. Bunce, Cowden, Dodson, 
Folmsbee, Gilbert of Platte, Henderson, 
Martin, Rankin, Smith of Mercer, Sutton, ~ 
and Williams of Scotland—il. 

ABSENT With Leavi—Messrs. Adams, ~ 
Bedford, Davis of New Madrid, Esther, 
Gamble, Gilstrap, Grammer, Green Hughes, 
Leonard, Morton, Owens, Peck, Smith of” 
Worth, Switzler, and Weatherby—16. p 

ABSENT WITHOUT Leave—Messrs. Clover, 
Fletcher, and Meyer—3. s 

Srcr—Mr. Mitchell—1. 


So the amendment was adopted. 


Mr. Drake offered the followin g amend- 
ment, which was adopted: 


Amend section third, third line, by insert- 
ing, after the word ‘‘and,?? the words ‘‘an 
inhabitant.” 


Mr. Drake offered the following amend- 
ment, which was adopted: 


Amend section fifth, in third line, by in- 
serting, after the word ‘‘and,’? the words 
‘tan inhabitant. ’’ 


Mr. Bonwam offered the following amend- 
ment: 


Amend section fourth, second line, by 
striking out the word ‘‘four,’’ and inserting 
the word ‘‘two.’? ~ 


On this amendment Mr. Bus demanded 
the ayes and noes, which being taken, the 
vote stood as follows: 


Ayrs—Messrs. Bonham, Budd, Childress 
Davis of Nodaway, Holdsworth, Hume, 
McPherson, Mack, Williams of Caldwell, 
and Williams of Scotland—10. 

Nors—Messrs. Barr, Bunce, Bush, Cow- 
den, Dodson, D’Oench, Drake, Blis, Ey- ._ 
ans, Filley, Foster, Fulkerson, Gilbert of 
Lawrence, Gilbert of Platte, Henderson, 
Holcomb, Holland, Husmann, King, Lin- 
ton, McKernan, Martin, Newgent, Nixdorf, 
Rankin. Rohrer, St. Gem, Smith of Mercer, _ 
Strong, Sutton, Swearingen, Thilenius, and 
Mr. President—33. ee 

ABSENT WITH “Lrave—Messrs. Adams, 
Bedford, Davis of New Madrid, Esther, 
Gamble, Gilstrap, Grammer, Green, 
Hughes, Leonard, Morton, Owens, Peck, 
Smith of Worth, Switzler, and Weatherby 
ABSENT WITHOUT LEAVE—Messrs. Clover, 
Fletcher, Folmsbee, and Meyer—4. 

Sick—Mr. Mitchel—1. 


So the amendment was rejected. 
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_ Mr. Strone offered the following as a new 
section: 


Insett as a new section between sections 
twenty-fourth and twenty-fifth: No prop- 
erty, real or persona}, shall be exempt from 
taxation, except such as is used exclusively 
for public schools, and such as may belon 
to the United States, to the State of Missouri, 
to counties, or to municipal corporations 
within this State. 

Mr. Bupp moved to amend Mr. Strong’s 
proposition, by adding thereto the follow- 
ing: ! 4 

Provided, personal property belonging to 
non-residents, shall not be taxed for State, 
county, ,or municipal purposes. 

Mr. Lrxrox offered the folowing amend- 
- ment to the amendment: 

Provided, this section shall not be so con- 
strued as to tax orphan asyluins or grave- 
yards. _ 

The question then being on the amend- 
ment to the amendment, offered by Mr. 
Linton, it was disagreed to. 

The question then being on the amend- 
ment offered by Mr. Budd, it was disagreed 
to. 

The question then being on the addi- 
tional section to the article-on Legislative 
Department, as offered by Mr. Strong, 
Mr. Bonwam demanded the ayes and noes 
thereon, and the vote being taken, stood as 
follows: ` í 

Ayes — Messrs. Barr, Bonham, Budd, 
Bunce, Bush. Childress, Clover, Cowden, 
Davis of- Nodaway, Dodson, D’QOench, 
Drake, Evans, Filley, Folmsbee, Fulkerson, 
Henderson, Holeomb, Holdsworth, Hume, 
King, McPherson, Mack, Meyer, Nixdorf, 
Rankin, Smith of Mercer, Strong, Thile- 
nius, Williams of Caldwell, Williams of 
Scotland, and Mr. Président—22. 

Nors—Messrs. Foster, Gilbert of Law- 
rence, Gilbert of Platte, Holland, Linton, 
McKernan, Martin, Newgent, Sutton, and 
Swearingen—l0. 

ABSENT -WITH Lrave—Messrs. Adams, 
Bedford, Davis of New Madrid, Esther, 
Gamble, Gilstrap, Grammer, Green, 
Hughes, Leonard, Morton, Owens, Peck, 
ee of Worth, Switzler, and Weatherby 


ABSENT WITHOUT LEAVE—Messrs. Ellis, 
Fletcher, Husmann, Rohrer, and St. Gem 
—d 


—_—— 


Sick—Mr. Mitchell—1. 7 
' So the section was adopted. 


On motion of Mr. , the Convention 
adjourned until half-past 2 o’clock P. M. 


+e a? 
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AFTERNOON SESSION. 


Convention met pursuant to adjournment, 
the President in the chair. 

On request of Mr. Buss, leave‘of absence 
was granted Mr. Husmann for this after- 


£ | noon. 


Mr. Draxr moved 4 reconsider the vote ; 
adopting: the amendment to the fifth section, 
striking out of the second line the words 
‘tan inhabitant,’’ and inserting, in lieu 
thereof, the words ‘‘a qualified voter, ’’ and 
striking out of the third line the word 
‘‘four,’’ and inserting, in lieu thereof, the 
word *‘two;’? which motion was agreed to. 

Mr. Draxes offered the following amend- 
ment to the said amendment, which was 
read and adopted: _ 

Amend the amendment by striking out the 
word ‘‘two,’’ and inserting, in lieu thereof, 
the word ‘‘three.’? | 

The amendment, as amended, was then 
adopted. . > 

Mr. Bonuam offered the folowing amend- 
ment: 

Amend section three by striking out, in . 
lines six and seven, all after the word 
‘Staken,?? 

Which amendment was disagreed to. 

Mr. Bubp offered the following, as an ad- 
ditional section: 

Municipal corporations chartered by this 
State may have power to open streets or 
alleys, within any part of their corporate 
limits, provided they pay the value of prop- 
erty taken for such purpose. 

Which was disagreed to. 


On motion of Mr. Drakes, the article on 
Legislative Department was ordered to be 
engrossed for a third reading, 

On motion of Mr. Busu, the article on 
Banks and Corporations was taken up. 


Mr. Strong moved that the article. on 
Banks and Corporations be referred to the 
Committee of the Whole; on which Mr. Wrz- 
LIAMS of Caldwell demanded the ayes and 
noes, and the yote being taken, stood as 
follows: . 

Ayrs—Messrs. Dodson, Evans, Folmsbee, 
Gilbert of Lawrence, Gilbert of Platte, Hen- 
derson, Hume, King, McPherson, Strong, 
and Mr. President—l1. 

Nors—Messrs. Barr, Bonham, Budd, 
Bunce, Bush, Childress, Davis of Nodaway, 
D’Oench, Drake, Foster, Fulkerson, Hol- 
comb, Holdsworth, Holland, Linton, Me- 
Kernan, Mack, Martin, Meyer, Newgent, 


~ 


h 
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Nixdorf, Rankin, Sutton, Swearingen, Thi- 
Jenius, Williams of Caldwell, and “Williams 
of Scotland—27. 

' ABSENT WITH Lrave—Messrs. Adams, 
Bedford, Davis of New Madrid, Esther, 
‘Gamble, Gilstrap, Grammer, Green, Hughes, 
Husmann, Leonard, Morton, Owens, Peck, 
‘Smith of Worth, Switzler and Weatherby 


| ÅBSENT WITHOUT Leave--Messrs Clover, 
Cowden, Ellis, Filley, Fletcher, Rohrer, St. 
‘Gem, and Smith of Mercer—8. 
' Srcx—Mr. Mitchell—t. 

So the Convention refused to refer the ar- 


' ticle to the Committee of the Whole. 


_ Mr. Dgaxs offered the following as a sub- 
stitute for section ‘one of article on Banks 
and Corporations: 


Strike out section first, and insert, in lieu 
thereof, the following: 

The General Assembly shall not pass any 
law incorporating, or authorizing the incor- 
poration of any bank, with authority to 
issue notes, bills, or other paper, or circu- 
lating medium, or renewing, or extending 
the charter of any such bank heretofore es- 
tablished, beyond the period now fixed by 


' Jaw for its termination, or relieving an 


such bank from any penalty or forfeiture it 
may have incurred, or may hereafter incur. 


Which was disagreed to. 


Mr. Drake offered the following amend- 
ment: 


Amend by adding the following section: 

Szc. —. NoJaw shall be passed reviving 
or re-enacting any act heretofore passed 
creating: any private corporation, where such 
corporation shall not have been organized 
and commenced the transaction of its busi- 
ness within one year from the time such act 
took effect, or within such other time as ma 
have been prescribed in such act for suc 
organization and commencement of business. 


Which was adopted. 
Mr. Hotianp offered the following amend- 
ment: pess 


Amend section first by inserting, in fifth 


line, after the word ‘‘money,’’ the words 
‘Sor with the privilege of discounting any 


bond, note, bill, or check; or of receiving or 
disbursing deposits; or of buying or selling 
exchange.’? 

Which was disagreed to. i r 

Mr. Draxe moved to strike out section 
second, which was agreed to. ` 

Mr. Drake offered the following amend- 
ment, which was adopted: 

Amend section fifth, first line, by strikin; 
out the words ‘‘incorporated district,” an 
inserting in lieu thereof the word ‘‘town.’? 

Mr. Drake offered the following amend- 
ment: ae 

Strike out section eighth, and insert in lieu 
thereof the following: Dues from private 
corporations shall be secured by such indi- 
vidual liabilities and other means as may be 
prescribed by law; but in all cases each 
stockholder shall be liable, over and above 
the stock by him: or her owned, and any 
amount unpaid thereon, in a further sum at 
least equal in amount to such stock. 2: 

Pending which, Mr. Srrone offered the 
following amendment to the amendment o 
Mr. Drake: . 

Amend by striking out the words ‘‘indi- 
vidual liabilities and other.’’ 7 

Pending which, Mr. Srrone offered the 
following amendment: 

Amend by striking out section ninth of 
article on Bunks and Corporations. 

Which was agreed to. 

Mr. Draxe offered the following amend- 
ment, which was adopted: 

Amend section first by striking out ‘All 
after the word ‘‘money,’’ in fourth line. 

Mr. Drake offered the following amend- 
ment, which was adopted: . 

Amend section fifth, third line, by striking 
out the word ‘‘party,’’ and inserting in lien 
thereof the word ‘‘person.’?. 

On motion of Mr. Surra of Mercer, the 
Convention adjourned until half-past 
o’clock to-morrow morning. ` 7 


t 4 


151 


- 


FIFTY-FIFTH DAY. 


Convention met pursuant to adjournment, 
the President in the chair, ; 
Prayer by Rev. Mr. Cole. 


A communication from the Union League 
of Appleton, Cape Girardeau county, asking 
the Convention to prohibit disloyal attorneys 
from practicing in the courts, was read for 
information, and laid on the table. 


The article on Banks and Corporations was 
then taken lip, and the question being on the 
following pending amendment to the amend- 
ment offered by Mr. Strong, to-wit: 


Strike out, after the word ‘‘such,’’ the 
words ‘‘individual liabilities and other,’’ 


The same was adopted. 


‘The question then recurred on the amend- 
ment as amended, to-wit: 


Strike out section eight, and insert in lieu 
thereof the following: Dues from_ private 
corporations shall be secured by such means 
as may be prescribed by law; but in all cases 
stockholders shall be individually liable, over 
and above the stock by him or her owned, 
and any amount unpaid thereon, in a further 
sum, at least equal in amount to such stock. 


On which question, Mr. Draxr demanded 
the ayes and noes, which being taken, the 
vote stood as follows: 


Ayrs—Messrs. Barr, Bonham, Bunce, 
- Childress, Cowden, Dodson, Drake, Ellis, 
Evans, Fletcher, Folmsbee, Fulkerson, 
Gilbert of Lawrence, Gilbert of Platte, 
Henderson, Holeomb, Holdsworth, Mia ci 
Hume, King, McKernan, McPherson, Mack, 
Newgent, Rankin, Smith of Mercer, Strong, 


Sutton, Swearingen, and Williams of Cald- 
well—30. j 
' Nors—Messrs. Budd, Bush, Davis of 


.Nođaway, D’Oench, Foster, Holland, Hus- 
matin, Linton, Martin, Nixdorf, Rohrer, 
St. Gem, and Mr. President—13. 

ABSENT WITH Lravre—Messrs. Adams, 
Bedford, Davis of New Madrid, Esther, 
Gamble, Gilstrap, Grammer, Green, Leon- 
ard, Morton, Owens, Peck, Smith of Worth, 
Switzler, and Weatherby—15, 

ABSENT WITHOUT LEAVE—Messrs. Clover, 
Filley, Meyer, Thilenius, and Williams of 
Scotland—5. 

Sick—Mr. Mitchell—l. - 


So the amendment was adopted. 


Mr. KREKEL offered the following amend- 
ment: i 


‘converting loans 


TUESDAY, Marcon 14th, 1865. 


Amend fourth section by inserting after 
the word ‘‘corporation,’’ in second line, 
‘“except such as eee obtained a 
Joan of credit, and not exceeding —— millions 
of dollars. : 


Which, after debate, was withdrawn. 

Mr. Bupp offered the following amend- 
ment: 
' Amend section four, second line, by 


adding, after the word ‘*loaned,’’ the 
words ‘ ‘directly or indirectly.’? 


Which was disagreed to. < 
Mr. Busu offered the following amend- 
ment: 


Amend by adding to section four the words 
‘texcept for ithe purpose of securing or- 
eretofore extended „to 

certain railroad corporations by this State.’’ 


Pending which, Mr. Drage offered the 
following amendment: 5 


Strike out section four, and insert in lieu 
thereof the following: The credit of this 
State shall never be given or loaned to an 
person, association or corporation; nor sh 
the State ever subscribe for stock in any 
corporation. 

The question then being on the amend- 
ment offered by Mr. Bush, Mr. Sr. Gum 
demanded the ayes and noes thereon; and 
‘the vote being taken, stood as follows: 

Ayus—Messrs. Bush, D’Oenchi, Filley, 
Gilbert of Platte, Holland, Husmann, King, 
Linton, and Mr. President—9. 

Nors—Messrs. Barr, Bonham, Budd, 
Bunce, Childress, Clover, Cowden, Davis 
of Nodaway, Dodson, Drake, Ellis, Evans, 
Folmsbee, Fulkerson, Gilbert of Lawrence, 
Henderson, Holcomb, Holdsworth, Hughes, 
Hume, McKernan, McPherson,, Mack, 
Martin, Newgent, Nixdorf, Rankin, Rohrer, 
St. Gem, Smith of Mercer, Strong, Sutton, 
Sweet, Thilenius, Williams of Cald- 
well—35. 

ABSENT WITH LEAVE — Messrs. Adams, 
Bedford, Davis of New Madrid, Esther, 
Gamble, Gilstrap, Grammer, Green, Leon- 
ard, Morton, Owens, Peck, Smith of Worth, 
Switzler, and Weatherby—15. 

ABSENT without LEAVE— Messrs. 
Fletcher, Foster, Meyer, and Williams of 
Scotland—4. 


So the amendment was not agreed to. 

Mr. Drake then withdrew his amendment. 

Mr. Drake offered the following amend- 
ment: 
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Amend section four by striking out the 


- words ‘‘the State shall not hereafter become 


a stockholder in any bank, nor shall,’?? and 
by striking out the word ‘‘ever,’’ in.second 
line, and inserting in lieu thereof the words 


**shall not.?? 


Which was adopted. B . 

Mr. Bonuam offered the following as an 
additional section: 

The General Assembly shall have no 
power, for any purpose whatever, to release 
the lien held by the State upon any railroad. 

On motion of Mr. DRAKE, leave of absence 
was granted the Secretary for the remainder 
of the week. a 

On motion of Mr. GILBERT of Lawrence, 
the Conyention adjourned until half-past two 
o’clock, P. M. 


— 


AFTERNOON SESSION. 


Convention met pursuant to adjournment, 
the President in the chair. 

Mr. MEYER offered the following resolu- 
tion, which was adopted: 


Resolved, That the Committee on Accounts 


' are authorized to audit and pay sach claims 


as the funds in their hands will admit of. 


Mr. Mever, Chairman of the Committee 
on-Accounts, presented the following bill for 
incidental expenses: 


1865. 
Jan. 25. For express charges, Statutes of Mo... 
Feb. 1. Far telegram to Auditor of State...... 
ce 10, Pty e ee tl A N E 
« 10. For revenue stamMpS...ssssessesseeoses 
t 10. For Sergeant-at-arms, trip to Boone. 
t 10 For telegram received from E. H. E. 
JAMESON essea tasseareee errr eres rose 
11. For postage stamps refundeil to Sec’y. 
6. For Webster’s Dictionary .....sessees 
9. For telegraph charges refunded to the 
President. e@eorvaatese LETE E (EEE EES] tre 
18. To postage stamps furnished to Con- 
ventiosósrcicscaisabstccrossoseso tsas 


$ 13 75 
200 


Feb. 
Mar. 
e¢ 


Jan. 


Mor. 7. Foradvertisement in Missouri Radical 
Jan. 20. For messenger for carrying Ordinance 

of Emancipation to Jefferson City... 
Mar. 12. For stationery, to C. G Thalmann 


Oaoreveressecscccsvene eetese reuse 


$846 55 

On motion of Mr. Wurams of Caldwell, 
the above account was allowed. 

The pending additional section on Banks 
and Corporations, offered by Mr. Bonwam, 
was called up, 

Pending which, Mr. Strong was appointed 
to fill the place of Mr. Budd on the Commit- 
tee on Engrossing. 

The question being on.the adoption of the 
additional section offered by Mr. Bonham to 


the article on Banks and Corporations, Mr. 
BonwHamM demanded the ayes and noes there- 
on, and the vote being taken, stood as fol- 
lows: 

Ayes — Messrs. Barr, Bonham, Budd, 
Bunce, Childress, Cowden, Davis of Noda- 
way, Dodson, Drake, Evans, Folmsbeee, 
Fulkerson, Henderson, Holcomb, Holds- 
worth, Hume, Linton, McKernan, McPher- 
son, Mack, Newgent; Nixdorf, St. Gem, 
Smith of Mercer, Strong, Sutton. Swearin- 
gen, Williams of Caldwell, and Williams of 
scotland—29. 

Nors=-Messrs. Bush, D’Oench, Fletcher, 
Foster, Gilbert of Lawrence, Gilbert of 
Platte, Holland, Hughes, Husmann, King, 
Martin, Rankin, "Thilenius, and Mr. Presi- 
dent—l4. i 

ABSENT WITH Lrave—Messrs. Adams, 
Bedford, Davis of New Madrid, Esther, 
Gamble, Gilstrap, Grammer, Green, Leon- 
ard, Morton, Owens, Peck, Smith of Worth, 
Switzler, and Weatherby—I5. 

ABSENT WITHOUT LEAVE—Messrs.’ Clover, 
Eis, Filey, Meyer, and Rohrer—15. - 

Sick—Mr. Mitchell—1._ 

So the addifional section was adopted. 

Mr. KREKEL offered the following amend- 
ment: - 


Amend~by adding to section four the 
words ‘‘except for the purpose of securin 
loans heretofore extended to certain railroa 
corporations by this State.’ 

On this amendment Mr. Bonnam demanded 
the ayes and noes, and the vote being taken. 
stood as follows: a 

AyEs— Messrs. Barr, Bush, Childress, 


58| D’Oench, Evans, Fletcher, Foster, Gilbert 


of Lawrence, Gilbert of Platte, Holland, 
Hughes, Hume. Husmann, King, McKer- 
nan, Mack, Martin, Nixdorf, Rankin, Thi- 
lenius, Williams of Caldwell, and Mr. Presi- 
dent—22. 7 

Nors—Messrs. Bonham, Budd, Clover, 
Cowden, Davis of Nodaway. Dodson, Drake, 
Folmsbee, Fulkerson, Henderson. Holcomb, 
Holdsworth, Linton, McPherson, Newgent, 
St. Gem, Strong, Sutton, Swearingen, and 
Williams of Scotland—20. 

ABSENT WITH Lrave—Messrs. Adams, 
Bedford, Davis of New Madrid, Esther, 
Gamble, Gilstrap, Grammer, Green, Leon- 
ard, Morton, Owens, Peck, Smith of Worth, 
Switzler, and Weatherby—1I5. 7 

ABSENT WITHOUT Lravre—Messrs. Bunce, 
Eliis, Filey, Meyer, Rohrer, and Smith of 
Mercer—G. 

Sırcx—Mr. Mitchell—1. 

So the amendment was adopted. . 

Mr. Drake offered the following as 
stitute for section five: 

Strike out section five, and insert, in lieu 


thereof, the following: The General As- 
sembly shall not authorize any county, city, 


a sub- 
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or town to become a stockholder in, or to | Ellis, Filley, Fletcher, Hughes, Martin, 


loan its credit to, any company, association, 
or corporation., 


Mr. Bona offered the following amend- 
ment to the amendment of Mr. Drake: 


Amend the amendment by adding thereto 
the followings words: Unless two-thirds of 
the qualified’ voters of such county, city, or 
town, ata regular or special election to be 
held therein, shall assent thereto. 


Which was agreed to. 


The question then being on the adoption 
of the substitute, 4s amended, Mr. Bon- 
Ham demanded the ayes and noes, and the 
vote being taken, stood as follows: 


Ayrs—Messrs. Barr] Bonham, Bunce, 
Childress, Cowden, Dodson, Drake, Ful- 
, kerson, Henderson, Holdsworth, Holland, 
Hume, King, Linton, McKernan, McPher- 
son, Mack,. Newgent, Nixdorf, St. Gem, 
Strong, Sutton, Swearingen, Williams of 
Caldwell, and Mr. President—25. 

Nors—Messrs. Bush, Clover, Davis of 
Nodaway, D’Oench, Evans, Folmsbee, Fos- 
ter, Gilbert of Lawrence, Gilbert of Platte, 
Holeomb, Husmann, Rohrer, Thilenius, 
and Williams of Scotland—l4. 

ABSENT WITH Lrave—Messrs. Adams, 
Bedford, Davis of New Madrid, Esther, 
Gamble, Gilstrap, Grammer, Green, Leon- 
ard, Morton, Owens, Peck, Smith of Worth, 
Switzler, and Weatherby—15. 

ABSENT WITHOUT LEAVE—Messrs. Budd, 


PA 


Meyer, Rankin, and Smith of 
Sicx—Myr. Mitchell—l. . 


So the substitute was adopted. 
Mr. Crover moved that the Convention 
adjourn. 


ercer—9. 


On this motion, Mr. D’Oench demanded | 


the ayes and noes, au¢the vote being taken, 
stood as follows: to 

Ayrs—Messrs. Barr, Bonham, Bunce, 
Childress, Clover, Cowden, Davis of Noda- 
way. Dodson. Ellis, Folmsbee. Foster, 
Fulkerson, Gilbert of Lawrence, Gilbert of 
Platte, Henderson, Holcomb, Holdsworth, 
Hume, Husmann, McKernan, Mack, Nix- 
dorf, Rankin, Rohrer, St. Gem, Strong, 
Sutton, and Thilenius—28. 

Nors—Messrs. Bush, D’Oench, Drake, 
Evans, Holand, King, ‘Linton, McPherson, 
Newgent, Swearingen, Williams of Cald- 
well, Williams of Scotland, and Mr. Presi- 
dent—13. . 

ABSENT WITH LEsavE—Messrs. Adams, 
Bedford, Davis of New Madrid, Esther, 
Gamble, Gilstrap, Grammer, Green, Leon- 
ard. Morton, Owens, Peck, Smith of Worth, 
Switzler, and, Weatherby—15. 

ABSENT WITHOUT LEAvE—Messrs. Budd, 
Filley, Fletcher, Hughes, Martin, Meyer, 
and Smith of Mercer—7. 

Sicr—Mr. Mitchei—1. 


So the motion to adjourn was agreed 
to, and the Convention adjourned ‘until 
tg-morrow morning at half-past 9 o’clack. 

à 


FIEFETY-SIXTH DAY. \ 


Convention met pursuant to adjournment, 
the President in the chair. 

On motion of Mr. Sr. Gum, the ordinance 
providing for- the vacating of certain civil 
offices in the State,- which was postponed 
until to-day, was laid over, and made the 
special order for to-morrow morning at 10 
o’clock. o 

On motion of Mi. Bpsu, the article on 
Banks and Corporations was taken up. ` 

Mr. Drarxz offered the following amend- 
ment, which was adopted: 

Amend section third by striking out of 
first line the words ‘‘it shall be the duty 
of,’? and by inserting, after the word 


‘¢Assembly,’? in the line first, the word 


*fshall;?? by see a oni of line second the 


word ‘*to,’? before the word ‘‘enact;’’ by 


WEDNESDAY, Marcs 15th, 1865. 


striking out of line third the words ‘ ‘further 
to,’? and inserting in lieu thereof the words 
‘¢shall also3;?? and 

third the word ‘‘the,’’ before the word 
‘*State,’’? and inserting in lieu thereof the 
word ‘‘this;’? and by striking out of line 
fourth the words ‘tof Missouri,’’ where 
they first occur therein. 


Mr. KREKEL offered the following amend- 
ment: 


Amend section fifth, as amended, by 
striking out the words ‘‘two-thirds,’’ and 
inserting in lieu thereof ‘‘a majority.’ ? 


by striking out of line | 


The question then being on the adoption . 


of this amendment, Mr. Boxmam demanded 
the ayes and noes thereon, and the vote 
being taken, stood as follows: 


Avyers--Messrs. Davis of Nodaway, D’Oench, 
Folmsbee, Foster, - Fulkerson, Gilbert of 
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‘Lawrence, Gilbert of «Platte, Holcomb, 


Hughes, Husmann, King, Morton, Newgent, 
Nixdorf, Thilenius, and Mr. President—i6. 


Nors—Messrs. Barr, Bonham, Childress, 


, Clover, Cowden, Dodson, Drake, Ellis, 


Fletcher, Henderson, Holdsworth, Holland, 
Hume, Linton, McPherson, Mack, Rankin, 


' Rohrer, St. Gem, Smith of Mercer, Strong, 


Sutton, Swearingen, Williams of CaldweH,_ 
, and Williams of 


cotiland—25. 
ABSENT WITH Leave—Messrs. Adams, 


' Bedford, Davis of New Madrid, Esther, 


' Bunce, 


Sree Leonard, Owens, Peck, and Switzler 
ABSENT WITHOUT Leave—Messrs. Budd, 
Bush, Filley, Gamble, Gilstrap, 
Grammer, McKernan, Martin, Mack, Smith 


of Worth, and Weatherby—12. 
S1cx—Messrs. Evans and Mitchell—2. 


So the amendment was not agreed to. 
Mr. D’OENCH offered the following as an 


additional section: 


Src. —. The General Assembly shall not 
change, alter or amend the charters of 
incorporated cities and towns, unless such 
Changes, alterations or amendments are 
requested by a majority of the qualified voters 
of such cities or towns.’’ 


The question then being on the adoption 
of this additional section, Mr. DRAKE 
demanded the ayes and noes thereon, and 
the vote being taken, stood as follows: 


AyvrEs—Messrs. Bush, Childress, Clover. 
D,Oench, Foster, Gamble, Gilbert of Law- 
rence, Holcomb, Husmann, Linton, Mack, 
Martin, Morton, Rankin, Rohrer, Strong, 
Thilenius, and Mr. President—18. 

Noss—Messrs. Barr, Bonham, Budd, 
Bunce, Cowden, Davis of Nodaway, Dodson, 
Drake, Evans, Fletcher, Fulkerson, Gilbert 
of Platte, Henderson Holland, Hume, 
King, McKernan, McPherson, Newent 
Nixdorf, Sutton, Swearingen, and Williams 
of Scotland—23. 

ABSENT WITH LEave—Messrs. Adams, 
Bedford, Davis of New Madrid, Esther, 
Green, Leonard, Owens, Peck, and Switzler 


ABSENT WITHOUT. LEAVvE—Messrs. Ellis, 
Filley, Folmsbee, Gilstrap, Grammer, 
Holdsworth, Hughes,- Meyer, St. Gem, 
Smith of Mercer, Smith of Worth, Weath— 
erby, and Williams of Caldwell—13. 

Sick—Mr,. Mitchell—1. 


So the section was not agreed to. 
Mr. Buss offered the following as a substi- 
tute for section fifth. as amended: 


The General Assembly shall provide for 
the organization of cities and incorporated 
towns, and shall restrict their power of 
taxation, assessment, borrowiig money, 
and loaning their credit, so as to prevent 
abuses in assessments and in contracting 
debt, by such municipal corporations. 


Mr. Drake demanded the ayes and noes 
on this substitute, and the vote being taken, 
stood as follows: 


AyrEs—Messrs. Bush, Evans, Gilbert of 
Lawrence, Linton, Martin, Morton, New- 
gent, and Mr. President—8. 

Nors—Messrs. Barr, Bonham, Budd, 
Bunce, Clover, Cowden, Davis of Nodaway, 
Dodson, D’Oench, Drake, Fletcher, Fulker- 
son, Gamble, Gilbert of Platte, Henderson, 
Holcomb, Holland, Hume, Husmann, King, 
McKernan, McPherson, Mack, Nixdorf, 
Rohrer, Strong, Sutton, Swearingen, and 
Williams of Scotland—29. 

ABSENT WiTH LeavE—Messrs. Adams, 
Bedford, Davis of New Madrid, Esther, 
oreen, Leonard, Owens, Peck, and Switz- 
ler—9. 

ABSENT WITHOUT Leave — Messrs. Chil- 
dress, Ellis, Filley, Folmsbee, Foster, Gil- 
strap, Grammer, Holdsworth, Hughes, 
Meyer, Rankin, St. Gem, Smith of Mercer, 
Smith of Worth, Thilenius, Weatherby, 
and Williams of Caldwell—17. 

Sick—Mr. Mitchell—1. - : 

So the substitute was not agreed to. 

On motion of Mr. Drakes, the article on 
Banks and Corporations was ordered to be 
engrossed for a third reading’. 

On motion of Mr. Bonwam, the Conven- 
tion adjourned until half-past two o’clock, 
P. M. : 


AFTERNOON SESSION. 


Convention met pursuant to adjournment, 
the President in the chair. 

Mr. WiīirLrams of Caldwell asked and 
obtained leave of absence for Mr. St. Gem, 
for this afternoon. 

On motion of Mr. Bonma{, the article on 
the Judicial Department was taken up. 

Mr. D’OxrncH offered the following amend- 
ment thereto: 

Amend section seven, first line, by striking 
out ‘‘eight’? and inserting ‘‘six.’? 

Which was disagreed to. S 

Mr. Drax offered the following, as an 
additional section, to follow section eleven: 

SECTION —. The State, except the county 
of St. Louis, shall be divided into four dis- 
tricts, each of which shall embrace at least 
three judicial circuits, and in each of which 
districts a court shall be held at such times 
as may be provided by law, to be known as 
the district court.. Hach district, court shall 
be held by the judges of the circúit courts of 
the circuits embraced in the district in which 
such court shall be held, a majority of whom 
shall be a quorum. The district courts shall, 
within their respective districts, have like 
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original jurisdiction with the supreme court, | ABSENT WITH Tiuave—Messrs. Adams, 
and appellate jurisdiction from all final| Bedford, Davis of New Madrid, Esther, 
judgments of the circuit courts within the{ Green, Leonard, Owens, Peck, St. Gem, 
district; and, after the establishment of such | and Switzler—10. 

district courts, no appeal or writ of error; ABSENT WITHOUT Leavzu—Messrs. Barr, 
shall lie from any circuit court to the| Bonham. Budd, Bunce, Childress, Huis, 
supreme court, but shall be prosecuted to| Filley, Fletcher, Folmsbee, Foster, Gil- 
the district court, from which an appeal or} strap, Grammer, Holcomb, Hume, Meyer, 
writ of error may be taken to the supreme | Smith of Worth, Weatherby, and Williams of 


court. =~ Caldwell—18. Bai 
Mr. Bonaax offered the following amend- Sick—Messrs. Henderson and Mitchell—2: 
ment: So the amendment was nof agreed to. 


On motion of Mr. HusmMann, a call of the 
house was ordered, and the following mem- 
bers answered to their names: 


Messrs. Barr, Bunce, Bush, Childress- 
Clover, Cowden, Davis of Nodaway, Dod, 
son, D’Oench, Drake, Evans, Fletcher- 
Folmsbee, Foster, Fulkerson, Gamble, Gil, 
bert of Lawrence, Gilbert of Platte, Holds- 
worth, Holland, Hughes, Husmann, King‘. 
Linton, McKernan, McPherson, Mack. Mar, 
tin, Meyer, Morton, Newgent, Nixdorf, 
Rankin. Rohrer, Smith of Mercer, Strong, 
Sutton, Swearingen, Thilenius, Williams of 
Scotland, and Mr. President--41. 

ABSENT WITH LEAvE-—~Messrs. Adams, 
Bedford. Davis of New Madrid. Esther, 
Green, Leonard, Owens, Peck, Switzler, 
and St. Gem—10. J 

ABSENT WITHOUT Leave--Messrs. Bon- 
ham, Budd, Elis, Filley, Gilstrap, Gram- 
mer, Holcomb, Hume, Smith of Worth, 
Weatherby, and Williams of Caldwel—1i. 

Sick-——Messrs. Henderson and Mitchell—2. 


On motion of Mr. Barr, further proceed- 
ings under the call were dispensed with. 
On motion of Mr. Srrone, the Convention 


adjourned until half-past 9 o’clock to-mor- 
row morning. 


Amend section thirteen, in line one; by 
adding after the word ‘‘circuits’’ the fol- 
lowing: ‘‘Not to exceed sixteen until the 
year 1880, when the General Assembly may 
merease the number.’? 


Mr. Mack moved to-amend the amend- 
ment of Mr. Bonham, as follows: 

Strike out ‘‘sixteen’’ and insert ‘‘fifteen,” 
also strike out ‘*1880’? and insert: ‘“1875.”? 
Which was disagreed to. 5 

The question then being on the pending 
amendment offered by Mr. Bonham, Mr. 
Huosmann demanded the ayes and noes 
thereon, and the vote being taken, stood as 
follows: f 

AyES—Messrs. Davis of Nodaway, Drake, 
Evans, Fulkerson,’ Gamble, Gilbert of Law- 
rence, Holdsworth, Hughes, McPherson. 


Mack, Rankin, Strong, and Williams of 
Seotland—13. 


Nors—Mesers. Bush, Clover, Cowden, 
Rodson, D’Oench, Gilbert of Platte, Hol- 
land, Husmann, King, Linton, McKernan, 
Martin, Morton Newgent, Nixdorf, Rohrer, 
Smith of Mercer. Sutton, Swearingen, Thi- 
lenius, and Mr. President—21. 
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FIFTY-SEVENTH DAY. 


THURSDAY, Marca 16th, 1865. 


Convention met pursuant to adjournment, ] The question recurring on the amendment 
the President in the chair. ‘of Mr. Switzler, Mr. Busa offered the fol- 
Prayer by Rev. Dr. Nelson. lowing as a substitute for the first section of 
Mr. Husmann asked to be excused from | said article: 
further service on the Committee on En-|_ Section 1. The Governor of the State is 
grossed Bills. hereby empowered, at any time within six 


Mr. Drax moved that Mr. Husmann be| mouths frou the passage of this ordinance, 
excused, which was disagreed to. any court, the recorder of deeds, circuit 
On motion of Mr. Sr. Gem, the special aroro, or sheriff of any county, whose 
business fọr this morning, being the ordi- Seya s oo oe Ed eae 
nance for the vacating of certain civil officers existing rebellion, shall he proved by evi~ 


in the State, was taken up. dence satisfactory to him; and he is hereby 


Pd 
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empowered and directed tọ immediately fill, 
by appointment, all offices so vacated; and 
' persons by him so appointed shall hold the 
offices and execute the duties and functions 
' thereof from the date of their respective 
commissions until the next general election, 
when the same shall be filled according to 
law. And the Governor shall make to the 
General Assembly, on the first day of the 


‘session thereof (in November next), a full 


' report of all such removals and appoint- 
ments, and the reasons that induced him to 
make such removals. 


The question being on the substitute of 
Mr. Bush, Mr. Bonnam demanded the ayes 
and noes thereon; and the vote being taken. 
stood as follows: 

AyrEs—Messrs. Bush, Gilbert of Platte, 

' Holland, and Linton—4. 

Nors— Messrs. Barr, Bonham, Budd. 

Childress, Clover, Davis of Nodaway, Dod- 
son, D’Oench, Drake, Ellis, Evans, Filey, 
Fletcher, Folmsbee, Foster, Fulkerson, 
Gamble, Gilbert of Lawrence Gilstrap, 
Henderson, Holcomb, Holdsworth, Hume, 
Husmann, King, McKernan McPherson, 
Mack. Martin, Meyer, Newgent, Nixdorf. 
Rankin, Rohrer, St. Gem, Smith of Mercer. 
Strong, Sutton. Swearingen, Thilenius, 
‘Weatherby, Williams of Caldwell. Williams 
of Scotland, and Mr. President—44. 

ABSENT WITH LEeAve—Messrs. Adams, 
Bedford, Davis of New Madrid, Esther, 
Green, Leonard, Owens, Peck, and Switz- 
ler—9. 

ABSENT WITHOUT LEAve—Messrs. Bunce, 
Cowden, Grammer, Hughes, Morton, and 
‘Smith of Worth—s. 

Sick—Mr. Mitchell—1. 


So the substitute was not agreed to. 


On motion of Mr. Drakes, the amend- 
ments offered by Mr. Switzler were laid on 
the table. 

Mr. Strona withdrew the amendment 
heretofore « offered by him to section first. 


Mr. Gusrrav offered the following amend- 
ment:  , 

Strike out all of the first section after the 
word ‘‘appointment,’?? in the sixth line, 
and insert ‘‘for the remainder of the term of 
each office, respecfively.?? 


Which was adopted. 
Mr. Foumspere offered the following 
amendment: 
Amend by inserting in the third line, after 
the word ‘‘recorders,’’ the words ‘‘and 
of all sheriffs.’’ 
Mr. Sr. Gear offered the following amend- 
‘ment to the amendment of Mr. Folmsbee: 
Amend the aniendment by including pub- 
lic administrators. 
Which was disagreed to. 


4 


The question then being on the amend- 
ment of Mr. Folmsbee, it was adopted. 


Mr. Ginstrap offered the following amend- 
ment: 


Strike out all after the date 1862. 


Which was disagreed to. 
Mr. DRAKE offered the following amend- 
ment, which was adopted: a 


Every person appointed by the Governor 
under this ordinance, shall, before entering 
upon the discharge of the duties of his 
oifice, take the oath prescribed in the second 
section of the ordinance defining the quali- 
fications of voters and civil officers in this 
State, adopted June 10, 1862, and shall 
give bond in such form, in such sum, and 
with such security;*s are required by ex- 
isting laws. 


Mr. Martin asked leave of absence un- 
til the Ist of April, which was granted. 

On motion of Mr. Bonnam, the Conven- 
tion adjourned until half-past2 o’clock P. M. 


x „e 


AFTERNOON SESSION. 


Convention met pursuant to adjournment, 
the President in the chair. 

Mr. Bonnam moved to fill the blanks in 
the fourth line of the first section with the 
words- ‘‘first?? and ‘‘May,’? which was 
agreed to. 


Mr. Bosu offered the following amend- 
ment, and demanded the ayes and noes 
thereon: 


-Amend section first by adding thereto the 
following: Provided, that no member of this 
Convention shall be qualified to become an 
appointee under this ordinance, unless he 
now holds any of the offices hereby vacated. 


The ayes and nöës being taken, the vote 
stood as follows: 


Ayres—Messrs. Bush, Gilbert of Platte, 
Husmann, Morton, and Thilenius—5. 
—~Nors— Messrs. Barr, Bonham, Bunce, 
Childress, Cowden, Davis of Nodaway, Dod- 
son, Drake, Evans, Fulkerson, Gamble, 
Gilbert of Lawrence, Holdsworth, Hume, 
King, McKernan, McPherson, Mack, Mar- 
tin, Rankin, Rohrer, St. Gem, Smith of 
Mercer, Sutton, Swearingen, Weatherby, 
Williams of Caldwell, Williams of Scotland, 
and Mr. President—29. 

ABSENT WITH Leave —Messrs. Adams, 
Bedford, Davis of New Madrid, Esther, 
Green, Owens, Peck, and Switzler—8. 

ABSENT WITHOUT Leave—Messrs. Budd, 
Clover, Dodson, Ellis, Filley, Fletcher, 
Folmsbee, Foster, Gilstrap, Grammer, Hen- 
derson, Holcomb, Holland, Hughes, Leon- 


re 


~ 
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ard, , Linton, Meyer, Newgent, Nixdorf, 
Smith of Worth, and Strong—21, 
Sick—Mz. Mitchell—1. 


So the amendment was not agreed to. 
Mr. Drake offered the following amend- 
ment, which was adopted: 


Strike out the first sentence of the first 
section, qmd insertin lieu thereof the follow- 
ing: ‘hat the offices of the judges of the 
supreme court, of all circuit courts, and of 
all courts of record. established by any act 
of the General Assembly, and those of thé 
justices of all county courts, and all clerks of 
any of the aforesaid courts, of all circuit 
attorneys and their assistants; and of all 
sherifis and county recorders, shall be va- 
cated on the first day of May, one thousand 
eight hundred: and sixty-five; and the same 
shall be filled. for the remainder of the term 
of each of said offices, respectively, by ap- 
pointment by the Governor. The Governor 
shall, in like manner and with like effect, fill 
uiy vacancy now existing m any of said 
offices. 


Mir. Morrow moved to reconsider the vote 
on the amendment offered by Mr. Bush, 
and on this motion Mr. Husmanyn demanded 
the ayes and noes, and the vote being taken, 
stood as follows: 

Ayrs—Messrs. Bush, Gilbert of Platte, 
Husmann, Linton, Morton, Newgent, Nix- 
dorf, Swearingen, ‘I'bilenius, and Mr. Presi- 
dent—10. 

Nors— Messrs. Barr, Bonham, Budd, 
Bunce, Childress, Clover, Cowden, Davis 
of Nodaway, Dodson, Drake, Evans, Filley, 
Fulkerson, Gamble, Gilbert of Lawrence, 
Gilstrap, Henderson, Holcomb, Holdsworth, 
Holland, Hughes, Hume, King, McKer- 
nan, McPherson, Mack, Martin, Meyer, 
Rankin, Rohrer, St. Gem, Sutton. Weath- 
erby, Williams of Caldwell, and Williams 
of Scotland—35. 

ABSENT WITH Lrave—Messrs. Adams, 
Bedford, Davis of New Madrid, Esther, 
oan Leonard, Owens, Peck, and Switz- 
er—9. Si 

ABSENT WITHOUT Leavue—Messrs. 
D’Oench, Elis, Fletcher, Folmsbee, Fos- 
ter, Grammer, Smith*of Mercer, Smith of 
Worth, and Strong—9. 

Stck—Mr. Mitchell—t. 

So the motion to reconsider was not 
agreed to. 

My. Morron moved to amend by adding 
to the end of section first the following 
words: 

Provided, however, thnt no offices shall 
be vacated which were filled by the election 
held in November last. . 

Mr. Morron demanded the ayes and noes 
on his motion, and the vote being taken, 
stood as follows: 


t 


' AyEs—Messrs. Gilbert of Platte, Hughes, 
Linton, Morton, and Sutton—5. 

Nors—Messrs. Barr, Bonham, Budd, 
Bunce, Childress, Clover, Cowden, Davis 
of Nodaway, Dodson, Drake, Ellis, Evans, 
Filey, Fulkerson, Gamble, Gilbert of 
Lawrence, Gilstrap, Henderson, Holcomb, 
Holdsworth, Holland, Hume, Husmann, 
King. McKernan, M son, Mack, Mar- 
tin, Meyer, Newgen , Nixdorf, Rankin, 
Rohrer, St. Gem, Smith of Mercer, Swear- 
ingen, Thilenius, Weatherby, Williams of 
Caldwell, Williams of Scotland, and Mr. . 
President—41. . 

ABSENT WITH Lravre—Messrs. Adams, 
Bedford, Davis of New Madrid, Esther, 
Green, Owens, Peck. and Switzler—8. 

ABSENT WITHOUT LrEave—Messrs. Bush, 
D’Oench, Fletcher, Folmsbee, Foster, 
Grammer, Leonard, Smith of Worth, and 
Strong—9. : - 

Srex—Mr. Mitchell—l. 

So the amendment was not agreed to. 

Mr. Grustrap offered the following amend- 
ment, which was adopted: 

Amend second section, by striking out the 
first and second lines thereof, and inserting 
the following: No person shall be prose- 
cuted in any civil action, or criminal pro- 
ceeding, for or on account of any act. 

Mr. Sr. Gum offered the following amend- 
ment: 

Amend section second by striking out, in 
the third line, the word ‘‘after,’?* and in- 
serting, in lieu thereof, the words ‘‘prior 
to; and strike out, in line four, the word 
‘tone,’? and insert, in lieu thereof, the 
word ‘tfiye.?? 

Which was disagreed to. 

Mi. Husitann offered the following amend- 
ment: - 

Amend section first by’ striking out the 
word ‘ ‘May,’ and inserting, in lieu thereof, 
the word ‘*April.?? 

Which was deélared out of order. 

Mr. HuGues offered the following amend- 
ment: i 


Strike out second section. 


Mr. HuGues demanded the ayes and noes 
on his motion, and the vote being taken, 
stood as follows: 

Ayrs—Messrs. Drake, Evans, Gamble, 
Gilbert of Platte, Hughes, King, Linton, 
Morton, and Sutton—9. : 

Nors — Messrs. Barr, Bonham, Budd, 
Bunce, Bush, Childress, Clover, Cowden, 
Davis of Nodaway, Dodson, D’Oench, 
Ellis, Filley, Foster, Fulkerson, Gilbert of 
Lawrence, Gilstrap, Henderson, Holcomb, 
Holdsworth, Holland, Hume, Husmann, 
McKernan, McPherson, Mack, Morton, 
Meyer, Newgeént, Nixdorf, Rohrer, St. 


/ 


` Gem, Smith of Mercer, 
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Strong, Swearingen, 


Thilenius, Weatherby, Williams of Cald- 


| well, Williams of Scotland, and Mr. Presi- 


dent-—40. 
ABSENT WITH LravE—Messrs. Adams, 


| Bedford, Davis of New Madrid, Esther, 


Green, Leonard, Martin, Owens, Peck, and 
ABSENT WITHOUT LEavVE—Messrs. 


- Fletcher, Folmsbee, Rankin, and Smith of 


Worth—4. 

Sick—Mr. Mitchell—1. ae: 

So the motion to strike out section two 
was not agreed to. 

Mr. Draxe moved that the ordinance be 
engrossed for a third reading. 

On this motion Mr. Bonnam demanded the 
ayes and noes, and the vote being taken 
stood as follows: 


|= Aygrs— Messrs. Barr, Bonham. Budd, 


Bunce, Bush, Childress, Clover, Cowden, 


- Dayis of Nodaway, Dodson, Drake, Ellis, 


Evans, Filley, Foster, Fulkerson, Gamble, 
Gilbert of Lawrence, Gilstrap, Henderson, 
Holcomb, Holdsworth, Holland, Hume, 
Husmann, King, McKernan, McPherson. 
Mack, Meyer, Newgent, Nixdorf, Rohrer, 
St. Gem, Smith of Mercer, Strong, Sutton, 
Swearingen, Thilenius, Weatherby, Williams 
of Caldwell, Williams of Scotland, and Mr. 
President—48. 

Nors—Mr. Hughes—1. 

ABSENT WITH Lreave—Messrs. Adams, 
Bedford, Davis of New Madrid, Esther. 
Green, Leonard, Martin, Owens, Peck, and 
Switzler—10. i 

ABSENT WITHOUT LEAvE— Messrs. 
D’Oench, Fletcher. Folmsbee, Gilbert of 
Platte, Grammer, Linton, Morton, Rankin, 
and Smith of Worth—9. 

Sick—Mr. Mitchell—1. 


So the motion to engross was agreed to. 


On motion of Mr. Foster, the Convention 
adjourned until half-past 9 o’clock to-mor- 
row morning, 


- 


HIENTY-EIGHTH DAY. 


Convention met pursuant to adjournment, 
the President in the chair. 

Prayer by Rev. Mr. McLain. 

Mr. GAMBLE asked leave of absenee for 
Mr. Rankin until Tuesday next. 

Mr. GILBERT of Platte asked that the 
leave of absence heretofore granted to Mr. 
Switzler be extended until to-morrow; 
which was granted. 

Mr. DRAKE offered the following amend- 
ment to the article on the mode of amend- 
ing and revising the Constitution, which 
was laid on the table and ordered to be 


+ 


«- printed: 


Strike out section third, and insert in Heu 
thereof the following: The General Assembly 
may, at-any time or times after the year 
one thousand eight hundred and seventy, 
authorize, by law, a vote of the people to be 
taken upon the question whether a Conven- 
tion shall be held for the purpose of revising 
and amending the Constitution of this State; 
and if. at such election, a majority of the 
votes on the question be in favor of a Con- 
vention, the Governor, shall issue writs to 
the sheriffs of the different ¢ ounties, ordering 
the election of delegates to such a Conven- 
tion, on a day within three months after that 
on whick the said question shall have been 
voted on. Atsuch election, each senatorial 
district shall elect two delegates for each 


FRIDAY, Marcy 17th, 1865. 


Senator to which it may then be entitled in 
the General Assembly, and every such 
delegate shall have the qualifications of a 
Senator. The election shall be conducted in - 
contormity With the laws regulating the 
election of Senators. The delegates so elected 
shall meet on the fourth Wednesday suc- 
ceeding their election, at such place as may 
be provided by law, and organize thémselves 
into a Convention, in such manner as they 
niay determine upon, and proceed to revise 
and amend the Constitution; and the 
Constitution, when so revised and amended, 
shali, on a day to be therein fixed, not less 
than sixty nor more than ninety days after 
that on which it shall have been adopted by 
the Convention, be submitted to a vote of the 
people for and against it, at an election to be 
held for that purpose only; and if a majori 
of all the votes given be in favor of su 
Constitution, it shall, at the end of thirty 
days after such election, become the Consti- 
tution of this State. The result of such 
election shall be made known by proclama- 
tion by the Governor. The General Assembly 
shall have no power, otherwise than as in 
this section specified, to authorize a Conven- 
tion for amending the Constitution; nor shall 
any Convention which may be called for 
another purpose have power to revise, _ 
amend or change any part of the Constitu- 
on. j 


On motion of Mr. DRAKE, the article on 
the Judicial Department was taken up. 


A 
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Mr. DRAKE offered the following amend- 
ment: 


Insert the following additional section 
next after section eleventh: : 
Sec. —. The State, except the conntry of 
St. Louis, shall be divided into not less than 
four districts, each of which shall embrace at 
least three judicial circuits; and in each dis- 
trict a court, to be known as the district 
court, shall-be held, at such times and places 
as may be provided by law. Each district 
court shall be held by the judges of the cir- 
cuit courts embraced in the district, a major- 
ity of whom shall be aquorum. The district. 
courts shall, within their respective districts, 
have like original jurisdiction with the 
supreme court, and appellate jurisdiction 
from the final judgments of the circuit 
courts, and of all inferior courts of record 
within the district, except probate and county 
courts. After the establishment of such dis- 
trict courts, no appeal or writ of error shall 
lie from any circuit court, or inferior court of 
record, to the supreme court, but shall be 
rosecuted to the district, court, from the 
al judgments of which_an appeal or writ 


of error may be taken to the supreme court, 
in such cases as mashe provide by law. 

Pending which, Mr. STRONG, Chairman of 
the Committee on Engrossed Bills, reported 
the ordinance vacating certain civil offices in 
this State as correctly engrossed. 

Mr. Srrone offered the following amend- 
ment to the second section, which was 
adopted: | 

The provisions of this section shall apply 
in all cases where suits are now pending, in 
the same manner and with like effect as in 
suits or actions hereafter brought. 

The ordinance was then put upon its final 
passage. R 

“Mr. FOLMSBEE moved a call of the house, 
which being ordered, the following mem- 
bers responded to their names: 


Messrs. Barr, Bonham. Budd, Bunce, 
Childress, Clover, Cowden, Davis of Noda- 
way, Dodson, D’Oench, Drake, Ellis, Ev- 
ans, Folmsbee, Foster, Fulkerson, Gamble, 
Gilbert of Lawrence, Gilbert of Platte, Gil- 
strap, Henderson, Holcomb, Holdsworth, 
Holland, Hughes, Hume, Husmann, King, 
Linton, McKernan, McPherson, Mack, 
Meyer, Morton, Newgent, Nixdorf, Peck, 
Rohrer, St. Gem, Smith of Mercer, Strong, 
Sutton, Swearingen, Thilenius, Weatherby, 
Williams of Caldwell, Williams of Scotland, 
and Mr. President—48. . 

ABSENT WITH Leave—Messrs. Adams, 
Bedford, Davis of New Madrid, Green, 
Leonard, Martin, Owens, Rankin, and 
Switzler--9. 

ABSENT WITHOUT LEAvE—Messrs. Bush, 
Esther, Filley, Fletcher, Grammer, Smith 
of Worth—6. 

, Sick—Mr. Mitchell--1. 


y 


On motion of Mr. DraxE, further pro- 
ceedings under the call were dispensed with. 

The question being on the final passage of 
the ordinance vacating certain civil offices in 
this State, Mr. Drake demanded the ayes 
and noes thereon, and the vote being taken, 
stood as follows: 


Ayrs— Messrs. Barr, Bonham, Budd, 
Bunce, Childress, Clover, Cowden, Davis of 
Nodaway, Dodson, Drake, Ellis, Evans, 
Folmsbee, Foster, Fulkerson. Gamble, Gil- 
bert of Lawrence, Gilstrap, Henderson, Hol- 
comb, Holdsworth, Holland, Hume, Hus- 
mann, King, McKernan, McPherson, Mack, 
Meyer, Newgent, Nixdorf, Peck, Rohrer, 
St. Gem, Smith of Mercer, Strong, Sutton, 
Swearingen, Thilenius, Weatherby, Williams 
of Caldwell, Williams of Scotland, and Mr. 
President—43. 

Nors—Messrs. D’Oench, Gilbert of Platte, 
Hughes, Linton, and Morton—5. 

ABSENT WITH LEAvE— Messrs. Adams, 
Bedford, Davis of New Madrid, Green, Leon- 
ard. Martin, Owens, Rankin, and Switzler—9. 

ABSENT WITHOUT LEAVE—Messrs. Bush, 
Esther, Filley, Fletcher, Grammer, and Smith 
of Worth—6. 

Srcx—Mr. Mitchell—1. 


So the ordinance was adopted. 

Mr. Strone moved that the vote last taken 
be reconsidered, and also moved that the - 
motion to reconsider be laid on the table, 
which latter motion was agreed to. 


Mr. Drake offered the following resolu- 
tion, which was adopted: 


Resolved, That the ordinance providing 
for the yacating of certain civil offices in the 
State, filling the same anew, and protecting 
the citizens from injury and harassment, 
be enrolled, and authenticated by the signa- 
tures’of the President and Secretary, and de- 
posited in the office of the Secretary of State. 


Mr. Wurms of Caldwell offered the fol- 
lowing resolution, which was disagreed to: 

Resolved, That a copy.of the ordinance 
vacating certain civil offices in this State, and 
for the protection of citizens from injury and 
harassment, be transmitted to the Governor 
of this State. 

The article on the Judicial Department was 
then taken up, and the question being on the 
adoption of the amendment offered by Mr. 
Drake, he demanded the ayes and noes 
thereon, and the vote being taken, stood as 
follows: : 

Ayves—Messrs. Barr, Bonham, Budd, 
Bunce, Childress, Cowden, Dayis of Noda- 
way, Dodson, D’Oench, Drake, Ellis, 
Evans, Fletcher, Folmsbee, Fulkerson, 


Gamble, Gilbert of Lawrence. Gilstrap, 
Henderson, Holcomb, Holdsworth, Hughes, 
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Hume, King, McKernan, McPherson, Mack, 
Meyer, Newgent, Nixdorf, Peck, Smith 
of Mercer, Strong, Sutton, Swearingen, 
Weatherby, Williams of Caldwell, and 
Williams of Scotland—3s. 
_ Noxrs—Messrs. Foster, Gilbert of Platte, 
Holland, Husmann, Linton, Rohrer, 
Thilenius, and Mr. President—S. 
' ABSENT Wirs Luave—Messrs. Adams, 
‘Bedford, Davis of New Madrid, Green. 
Leonard, Martin, Owens, Rankin, and 
Switzler—9. Í 
ABSENT WITHOUT LEAve—Messrs. Bush, 
Clover, Esther, Filey, Grammer, Morton, 
‘St. Gem, and Smith of Worth-—S. 


So the amendment was adopted. 

Mr. Draxe offered the following amend- 
ment, which was adopted: 

Amend section first by inserting in second 

‘line, after the word ‘‘court,’’ the words 
*‘in district courts. ?? 

Mr. DRAKE Offered the following amend- 
ment, which was adopted: 

Amend section fourth, line first, by 
striking out the word ‘‘five.’’ and inserting 

‘in lieu thereof the word ‘‘three;’’? and by 
striking out the word *‘three,’’ and inserting 
‘in lieu thereof the word ‘*two.*’ 

Mr. Draxe offered the following amend- 
‘ment, which was adopted: 

Amend section fifth, second line, by 
striking out the words ‘thold two sessions 
annually,’’ and inserting in lieu thereof the 
words ‘‘be held.’’ 

Mr. Drake offered the following amend- 
ment, which was adopted: 

Amend section sixth by striking out the 
word *‘ten,’? and inserting in lieu thereof 
the word ‘‘six.’? 

Mr. Drake offered the following amend- 
ment, which was adopted: 

Amend section seventh by striking out of 
second line the word ‘‘fiye,’? and also by 
striking out of fifth line the words ‘-eight 
and ten,?? and inserting the word ‘and’? 


before the word ‘‘six.?’ in the same line; 
and by striking out of line seventh the wor 


'¢¢ten,?? and inserting in lieu thereof the 


word ‘‘six.?? 
On motion of Mr. Rowrer, the Convention 
adjourned until half-past 2 o’clock P. M. 


a 


AFTERNOON SESSION. 


Convention met pursuant to adjournment, 
the President in the chair: 
The Convention resumed the consideration 


of the article om the Judicial Department. 


Mr. Draxe offered the following amend- 
ment, which was adopted: 


_ Amend section thirteen, by inserting in 
line three, after the word ‘‘and;” the words 
**except as hereinafter provided. ?? 


Mr. Drakes offered the following amend- 
ment: 


Amend section thirteen by striking out the 
words ‘‘the first general election- for circuit 
judges shall be on the first Tuesday after the 
first Monday in November, 1869, and on the 
the same day every six years thereafter,’? 
and inserting in lieu thereof the following: 
‘*At the general election in the year one 
thousand eight hundred and sixty-eight, and 
at the general election every sixth year 
thereafter, except as hereinafter provided, 
all the circuit judges shall be elected and 
shall enter upon their offices en the first 
Monday of January next ensuing their 
election.’? 3 


Mr. Girstrap moved to amend the amend- 
ment as follows: 


Strike ont ‘$ 1868 CO a tt one 
thousand eight hundred and seventy.’ ? 
Which was adopted. 


The amendment as amended was then 
adopted. 


Mr. Draxz offered the following amend- 
ment, which was adopted: 


Amend section fourteen by striking out the 
words ‘‘for the term of six years.?? 


Mr. Drake offered the following amend- . 
ment, which was adopted: 


Amend section fourteen by inserting the 
following between lines nine and ten: At 
the first session of said court after the judges 
thereof, who may be elected in the year'one 
thousand eight hundred and seventy, shall 
have assumed office, the said judges shall, 
by lot, deiermine the duration of their several 
terms of office, which shall be, respectively, 
two, four, and six years; and shall certify 
the result to the Secretary of State. At the 
habe ee election every two years after the 
election in that year, one judge of said court 
shall be elected to hold office for the term of 
six years from the first Monday of January 
next ensuing. 


Mr. Drakes offered the following amend- 
ment, which was adopted: 

Amend section fourteen by inserting in 
line eleven, after the word ‘‘require,’’ the 
following: ‘‘ Any additional judges author- 
ized’ shall hold “office for the term of -six 
years, and be elected at a general election 
and enter upon theibe in order. 
Mr. MONTGOMERY favored the motion for rejection. Some mem-. 
bers might be able to attend the session of the Convention and pay their ` 
own expenses; he could not. If, however, the members were.to be paid 
for the time actually consumed in travel; he wished to state that he had 
started from nome about two weeks before the Convention met. [Laugh- 

ter. 

ul McCOWN suggested that, should the substitute. be adopted: ther& 
was nothing to prevent a member, so that he started from home, taking a 
circuit of five thousand miles to reach the Convention, and: charging for 
his time accordingly. He. did not question the entire sincerity of the gen-. 
tjeman from Phillips [Mr. Brooxs], in his expressed views upon the sub- 
, ject; but that gentleman was very differently situated, in regard to his 
facilities for travel, from members.wlio came from the interior of the State. 
As to the idea cun out by other gentlemen, that their people must be 
taxed for,the payment of compensation to members of the Convention, he 
would remark that the tax was alr eady levied, and the reception, by mem- ` 
bers, of their per diem, would be carrying the money baek to their constit- 
uents. If to reduce the per diem would reduce the tax, he would be in 
favor ôf the measure; but it would have no 'such.effect. The tax would 
be levied in any event, and he wanted to carry some of it home with him. 
Besides, under’ the peculiar. surrounding cireumstánees, the serip that - 
might be received might be brought down to fifty cents on the dollar,-or 
twenty-five. If the Convention should succeed in obtaining money from 
the Treasury, the matter could be reconsidered, and the per diem re- 
duced. NE 

Mr. GYPERT. I have no motion’ or : proposition to offer. The remarks 
of the gentleman from Pulaski [Mr. Hix»s] seem to me very remarkable; 
and it occurred to me, from what he said, that it had probably been in the 
minds of this Oodsdüdon to ravish us with some money,—sinée he thought 
it necessary to provide that we should not be ravished with it, against our 
wills. When it comes to poking money upon me, I think I shall be like . 
the ancient ladies in the storming. of the city, who, after a sufficient time, 
in their apprehensions, had elapsed, for outrages to commence, asked when 
the ravishing would begin. Whenever you undertake to ravish me wad 
money, I expect I shall take it! [Much laughter:] 

Mr. HODGES, of; Pulaski. So far, I have had nothing'to say upon this 
subject. But this matter may be of more importance than some of us 
think.. lam. in favor: of ihe substitute. d. believe there is no gentleman | 
here, who, upon that basis, will not have his expenses paid, and something 
more; and I think the mileage proposed is quite equal to any ever paid,— 
that is, when you take into consideration that you are paid, from the day 
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you start from home, for the whole time necessarily occupied -in travel. 
The substitute would certainly not-permit any gentleman who needs but 


three days to come‘here, to oceupy.two weeks in the Journey, unless his 


conscience is very greatly stretched. 


Mr. LANGLEY. I am honestly of the opinion that eight. dollars a ds 


is not too much. I am as conscientious as any man in this house. .I 
believe my constituents are willing to pay me for my expenses here. 
Millions of dollars have been spent; and I believe that we have a just 


right, now; to- be paid.our dues.from the.'Treasury. "We have already. 


been at considerable expense. We have.eanvassed our counties, and have 
done so at our own cost. It does seem to me that ten dollars a day i is 
little enough. I do not consider it anything like extortion; nor do I 
believe that it will injure us with the people. I make these remarks only. 
to let people know that I conscientiously believe we should be paid. I 
shall vote against the substitute. 


. Mr. MALLORY. I am in favor of the substitute; except 80 pns as mileage 


is concerned. I start out on this broad proposition—that ten. dollars a 
day will pay the expenses of any man in this Convention. The honorable 
member from Lafayette comes here in four days. He travelled night and 
, day to reach this city; and the wording of this substitute is such that it 
allows him one day for every ten liours that he may travel—such being 
the law of the State. Iam not in-favor of any measure which proposes 
to. pay to any one member of this Convention four hundred, three hundred, 
or.two hundred and fifty dollars more than to any other member. By the 


Ordinance, as it-was originally drawn, gentlemen could take any route ` 


they saw fit, and be paid for it. - As the substitute now stands, a member 


is paid enough, for his per diem alone, to reimburse his entire, Sa paeen of. 


tràvel. 

Mr. BROOKS. The amount per a as sopd by the: E is 
eight dollars. 

Mr. MALLORY. I am in favor of the substitute; but I would say that 
. the probability is, that we cannot unite, in one Ordinance, provisions 


which will accord with the personal feelings of all ofus. This is, probably, 


as near as we can get at it, and constitutes a kind of compromise between" 


the various views entertained by gentlemen on this floor. I hope, there- 


fore, that the Onna: will be vored down, and that the substitute vil 


. pass. 


-The PRESIDENT: It is not in order to offer 'a proviso, at this time. 
Mr. HINDS. I asked the consent of the gentleman, 


Mr. HINDS. I. thibk T, ean make the substitute pipas rather oe 
by adding to it a proviso—if the gentleman [Mr. Suita] will allow me—— ` 


The PRESIDENT. Itis not in order, even with his consent, at this time. 


Mr. BROOKS. asked for the yeas and nays. - . 
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The yeas and nays were ordered. 
' The question was then taken upon the motion to rejeot the. ibat, ; 
and it was decided in the negative, —Y eas 29, Nays 37, as follows: 


Yuas: Messrs. Belden, Coates, Cypert, Duvall, Exon, Harrison, Hawking, l 
Hinkle, Hollis, Hoge, Houghton, Langley, Mason, Matthews, Merrick, Mont- 
gomery, MeCown, McClure, Moore, Oliver, Rawlings, Samuels, Scott, Walker, 
Wilson, White, Williams, Wyatt, and the President—29. 

Nays: Messrs. Boaslay, Bell, Brashear, Brooks, Corbell, Dale, Evans, Gantt, 
Gray of Jefferson, Grey of Phillips, Hatfield, Hicks, Hinds, “Hodges of Critten- 
den, Hodges of Pulaski, Hutchinson, Kyle, Mallory, Misner, Millsaps, Murphy, 
‘Norman, Owen, Poole, Portis, Priddy, Puntney, Rector, Reynolds, Rounsaville, 
Sams, Shoppach, Sims, Smith, Snyder, Van Hook, and Wright—37. — 


So the Convention refused to reject the substitute. 


Pending the call of the.roll, 

Mr. HATFIELD asked: to be excused from voting. 
Objection being made, 

Mr. HATFIELD voted No. 


'The vote was then announced, as above. 


Mr. HINDS then moved, as an amendment to the substitute, the addi- 
tion of the following: 


Provided, No member be required to take his pay or mileage if he is in doubt 
as to the constitutionality or legality of the proceedings of the Convention. 


Mr. COATES. I move, as an amendment to the amendment, that we 
compel these gentlemen to take the money. [Much laughter.] 

Mr. WILSON moved that both the amendment, and the amendment to 
the amendment, be rejected. 


The question was taken; and the motion was agreed to. 


Mr. WILSON. I move to amend by.substituting, for the whole propo- 
sition before the Convention, the Ordinance adopted yesterday. 

The PRESIDENT. The motion cannot be entertained. That question 
has been settled. The question before the Convention is TUTO, the adop- 
tion of the substitute for that Ordinance, 

Mr. MALLORY moved the previous question. 


_. The vote was taken on the question, * Shall the main, question be now 
put?" and the motion was not agreed. to, —A yes 28, N oes a: 
Mr. McCLURE asked for the yeas.and nays. . 
. The yeas and. nays were ordered: 
Mr. KYLE. I have heard it suggested that the Reporter is not provided 
for. Is he provided fori in that substitute? 
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The PRESIDENT. Itis too late, now, to modify the proposition before 
the Convention. | 

Mr. McCLURE. I find this is not an ordinance, but a rono 

The PRESIDENT. n was passed with the understanding that it was 


an ordinance. m 


The question was ncaa: ; and it was decided i in the Bouse ous 29, 
Nays 37, as follows: . : 


Yeas: Messrs. Beasley, Bell, Brooks, Corbell, Dale, Evans,. Gants TM of 
Jefferson, Grey of Phillips, Hatfield, Hicks, Hinds, Hinkle, Hodges of Crit- . 
tenden, Hodges of Pulaski, Mallory, Misner, Moore, Norman, Owen, Priddy, 
Reynolds, Rounsaville, Shoppach, Smith, Van Hook, . Walker, White, ois 
"Wright*—29. 

Nays: Messrs. Belden, Brashear, Coates, Cypert, Duvall, Exon, Harrison, 
' Hawkins, Hollis, Hoge,. Houghton, Hutchinson, Kyle, Tansley, Mason, Mat- 
thews, Merrick, Millsaps, Montgomery, Murphy, McCown, McClure, Oliver, 
Poole, Portis, Puniney, Rawlings, Rector, Sams, Samuels, Sarber, Scott, Sims, 
Snyder, Wilson, ‘Williams, and Wright*—37. — 


So the Convention refused to sustain the call for the previous question. 


Mr. MONTGOMERY obtained the floor, to speak to the question of 
the adoption of the Ordinance. ` 

The PRESIDENT. The Convention has decided that the main. question . 
shall-not now be put, which disposes of the Ordinance for this day. 

Mr. HODGES, of pues questioned the correctness of the deeision 
of the Chair. ` 

The PRESIDENT. The Chair will refer the ——— to the author- 
ities, 

Mr. HODGES, of Pulaski. I would respectfully insist that thew are - 
plenty of. precedents to the effect that the decision of the Convention; 
upon the motion for the previous question, leaves the main question still 2 
before us. "The rule, as stated by the PRESIDENT, held formerly.. 

Mr. MONTGOMERY. I call the attention of the Convention to the 
fact that the proposition submitted in no way provided for the compensa- 
tion of our gervices; 3 it only provided for our pay iñ coming and returning. _ 

Mr, SMITH. If that be the true construction, then I know nothing ` 
about language. i 
ADJOURNMENT. 


Mr. . MALLORY moved that the- Convention adjourn. , 
'. Mr. BROOKS. I hope we may not adjourn. I should very magi like 


* By manifest inadvertence, Mr. WRIGHT'S name isin the Journal recorded and counted - 
both among the Yeas and the Nays. It may, in one or the other, instance, have been 'con- 
founded, in pennp up the record, with the name of the sae ca — REPORTER. 
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it if the Convéntion would consider the subject which was brought for- 
ward in the Report of the Committee on.the Relief of the Poor. 

Mr. CYPERT: moved that the Convention resolve itself into Committee 
of the Whole, to take into consideration the Report of the Special Com- 
mittee appointed to prepare and‘ present a memorial to the Congress of 
the United States, asking relief for the suffering poor of the State of 
Arkansas. : 


The question was taken ; anid the motion was s agreed to. | 


COMMITTEE OF THE WHOLE. 

The Convention accordingly resolved itself into Committee of the 
Whole [Mr. Marzony in the Chair], and proceeded to the consideration 
of the Report of the Special Committee appointed to prepare and present 
a meniorial to the Congress of the United States, asking relief for the suf- 
fering poor of the State of Arkansas.: 

Mr. BEASLEY. If I am not out of order, I would simply urge the 
necessity of settling this question of compensation, to-day. 

Mr. GANTT rose to a point of order. Under the decision of the Pres- 
IDENT, that question.could not be further acted upon during the day. 

The CHAIRMAN. The point is well taken. The matter is disposed of. 

Mr. BROOKS. I would ask to have the Report on Relief presented to 
the Committee of the Whole, as a basis for our reflections and action. 


The SECRETARY read the Report, as follows: 
. REPORT OF COMMITTEE ON RELIEF. 


Xon Committee have elicited the following facts. In many of the counties 
large numbers of persons are ‘severely pressed for food, being well-nigh desti- 
tute of meat. In other counties, where the crop of the last season consisted 
chiefly of cotton, startling destitution prevails. ~Gaunt famine stalks abroad! 
the people are erying out for bread. They are ready. and willing to labor, but 
employment cannot be obtained. The usual agencies, county courts and public 
benevolence, seem quite insufficient, to meet this erying demand for the neces- 
saries of life. 

Your Committee have thus far been unable to reach any satisfactory conclu- 
sion as to the most efficient scheme for meeting this exigency. They there- 
fore ask that this brief statement of the situation be submitted to the consid. 
eration of the Conv in Committee of the Whole. 

i JOSEPH BROOKS, 
l a i TE: MEE og 0 Chairman. , 
1s T S tot EOY € p f : . I 

. Mr. CYPERT. The Committee, in investigating the question of relief 
for the suffering poor, had before them à number of persons, from different 
| parts of the State, giving information in regard to the destitution in their 
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particular localities; and we attempted, amongst ourselves; to arrive at 
some practicable plan of relief. Wefound it; as the Report indicates, very 
difficult to reach any conclusion generally satisfactory; and we desire to 
have the assistance of all the members of the Convention, in order to the ` 
selection of a practical plan for the accomplishment of the object. Many 
plans might be adopted, looking to the future; but we could hit upon none - 
affording immediate relief. Several were suggested, looking to the con- . 
struction of some permanent public work in the State, to supply such as 
may be able-to labor, with labor, and to afford them necessary provisions. . 
But these plans, as I have intimated, were calculated to afford no imme- ` 
diate relief—it would take too long to get.a plan of that kind in operation. 
Another suggestion was made,—which occurs to me as the most féeasible,— 
that we issue an address fo the people of the several counties, requesting 
the county courts, under the provisions of our statutes as they now. stand, 
to provide, by lease or purchase, quarters sufficient, contiguous to-farms, 
and put an overseer, or commissioner, of the. poor, upon the farm, to re- 
ceive all such as have no means of subsistence, yet are able to work,— 
‘furnish them, upon that farm, with such labor as may be necessary to 
carry on the farm,—the farms being managed under the supervision of . 
the counties respectively. Our statute, as it now stands, would. warrant 
this proceeding, including the purchase or lease of a farm or farms, and 
quarters; sufficient to supply the wants of the poor of each county; it being 
attempted to make each of these establishments, as far as Possible, a self- 
sustaining institution. We have ascertained that there ‘are some little 
means belonging to the Freedmen’s Bureau in this Division; but these 
are not, alone, sufficient for more than a short time. What funds there . 
are, might be distributed, under the direction of the Assistant Commis- 
sioner of the Bureau; to the counties most destitute, in order to enable. 
them to get into operation the plan I have suggested. 

These different plans were diseussed; but none.of them were entirely 
satisfactory to the Committee. I offer this as the most feasible one that, 
in conversation on the subject, has occurred to me. 

Mr. BOWEN. ‘Ido not believe it would be possible for, the Commits 
of the Whole to fix upon any plan that will arrange this matter properly, . 
without the intervention of some other committee. I think the adoption 
of the proposition of the gentleman from White [Mr. CyPzzT] would be 
inexpedient; for I do not believe the plan to be available at this time. I 
do not believe anything can be done, in that way, that would keep people 
from starving to death. - It would. take, some; weeks to put the; plan in . 
operation ; and Í ain clearly of opihion that there is ‘but ‘orie practicablé . 
method of achieving the object sought, and that is, to put our hands in the 
Treasury, lift out the money, and appoint suitable agents to Toer the 
wants of people. I therefore proposet this resolution : 
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Resolved: That the Committee recommend that the Committee on Finance 
be instructed to report measures for giving State aid for uis immediate relief 
of the poor, without regard to color. 


if there is any hesitation whatever, these people are lost. Any delay 
will be ruinous to them,—and to ourselves, for they constitute the laborers : 
of the State. I hope the matter will be referred to the appropriate com- 
mittee, and acted upon immediately. We ought not to be unwilling to 
spend: a few dollars of the State's money, at this time, to relieve the wants 
of its starving people. 

Mr. CYPERT. I hope gentlemen will afford us a general expression of 
their views.: A part of the particular motive which the Committee on 
Relief had in bringing this matter to the consideration of the Committee 
of the Whole, was, to elicit, from all members present, all the plans that 


might suggest themselves. The question is an urgent one, and ought to 


be met in some way. It was urged upon the Committee, that should a 
provision be made for. the support of able-bodied persons in destitute con- 
dition, unless through the proceeds of their own labor, we should encourage 
idleness. Consequently, the plan that I have just rehearsed, suggested 
itself to me,—that each county should lease a farm, and place upon it such 
able-bodied persons as would be required to till it, retaining their labor 
for the next year, as a Security, for the expenditure required in the pur- 
chase of necessary provisions. Scrip can be issued, and the county would 
be good for it,—at some time. It is only at the present time that, money is 
needed. It was, as I have said, suggested that able-bodied persons would . 
take advantage of any charity which might be’ bestowed, to obtain an 
indolent living. That many able-bodied persons are now suffering be- 
cause they cannot get work, is certain; and they must be provided for; but 
they should be so provided for that they may labor. "There are others 
who are not able towork. Letthe course which I have indicated be taken; 
and then the means necessary may.be advanced, until a crop can be made. 
Mr. WILSON. I was in the committee-room, a little while, the other 
evening, and, from the suggestions which I then heard, I adopted, in my 
own mind, pretty much the views which have been suggested by the gen-. 
tleman from White [Mr. Ovrrgr.] I was much pleased with the sugges- 
tion of Mr. Gorpon, of Iowa, who said that all appropriated here would 
go, actually, to the benefit of the poor, and that the system of establishing 
farms, in each county where the indigent and helpless are congregated, 


. would ‘be establishirig depots where provisions could be directed, and ' 
where they would he properly distributed and used, instead. of being ^ 
 squandered by. worthless persons loafing there.and doing nothing. I 


think the idea suggested by the gentleman from White [Mr. el is 
an excellent one, and could be carried out in évery county. 
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"Mr. BOWEN. I have serious objections to the plan proposed by the 
gentleman from White [Mr. Cypmrt.] As I understand it, he proposes 
that his plan shall be carried out by the issue of county scrip, and that the 
counties shall pay the requisite expense. Now, there are counties where 
none of the parties who are in need of. assistance liye. There is no dis- 
guising the fact that the freedmen are.the parties chiefly to be relieved. 
Upon the plan proposed, the counties which the freedmen have abandoned 


will be relieved of all expense, and the whole charge, nearly, will come , 


upon the loyal men of Arkansas. (Not that I design to place the charge 
of disloyalty upon any party ; but it is understood that. at this time parties 
are divided upon the question of reconstruction; and one party is con- 
sidered as disloyal, because they oppose the reconstruction of the South.) 


The man who dances ought to pay the fiddler; and my proposition is, to | 


accomplish the end, not through thé action of the counties, but by that 
of the whole State; and'then those counties where the freedmen do not live 


will be compelled to pay their just proportion. I suppose there is no gèn- ` 


tleman in the State, even of those who do not belong to the Republican 
Party, who will undertake to say that its opponents are not to some extent 
responsible for the present necessities of the State; and it is only just 
that this money should be taken from the State Treasury. For instance, 
in Sebastian, Crawford, Franklin, and one or two other counties, the 
mass of the Republican Party—or the Union Party, if you particularly 
desire to keep politics out of the question—reside. They will be called 
upon to pay the whole bill. Now, the simple fact that gentlemen do not 
consider this question of freedmen in the same light that we do, consti- 
tutes no reason why they should be relieved from part of. the expense. I 
hope that no such plan will be adopted. I hope, on the contrary, that the 
money will come from the State Treasury. I, for one, am prepared to 
take up my: line of mareh in that direction; for there is money in the 
Treasury, and I would not hesitate to run my hand into the Treasury, for 
this purpose. It is like casting bread upon the waters, which will return 
after many days. 


Mr. DUVALL. We have, already, laws which require ‘the counties to- 
assist.their poor; and if we ean do that, let the. State assist. But I am ` 


entirely unwilling to go into the State Treasury and take out money, to 


present to any man that is able to labor. Should we ‘do this—I don’t - 
think anything about it,—I know,—human nature is such that it will shrink | 
from work when it can get a living without work. I am fully satisfied. 
that the course pr oposed, would encourage: idleness. There is labor enough, 


for every'man to dò; if he will go-at it; and labor'for a fair compensation. 
It is no excuse for not laboring, that he cannot get three, four, or five 


dollars a day. I have labored, many a day, for twenty-five cents a day: 


I would do it now, rather than be thrown : on the County or State. I wish 
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to see all supported. by the County or by the State, "s are not able to 
support themselves; but I am utterly opposed to FUPPOFREE any man, 
. white or black, that is able to support himself. 

Mr. BROOKS. I have been very anxious’ that we ‘should avoid any 
friction of any kind, upon this subject, and that we should, by our united 
counsel and labors, be able to reach something in the way of practical and 
immediate relief for those that are suffering for bread. |I fully appreciate 
the views, and concur in the sentiments, of the gentlenian from Lawrence 
[Mr. Dvvarr], so far as the general proposition of the necessity of men 
working for bread is concerned. I subscribe to that declaration of the 
Bible, that in the sweat of man’s brow shall he eat. his bread. But, sir, of 
nee: the fact is not known to the honorable gentleman from Lawrence 
— I suppose the fact does not exist in his section of. the State—but in many 
of the large-planting counties, where cotton has been grown almost solely, 
there are hundreds and thousands of.persons that’ cannot procure labor, 
anywhere within reach, or procure subsistence for their labor—industrious 
men—good men—as. sac working men as there are in the State of 
dakan as, or any other State, to my certain, personal knowledge—ready 
to work, and to work twelve hours, and, if that will not do, fourteen hours, 
of the bwents-foür, for simple food, and shelter’ and E xd to 
keep them from the storm. 

Now, without dwelling elaborately upon the A these are the facts 
— facts known to gentlemen and citizens of the Convention, here, from a 
number of River counties. In some places greater suffering exists than 
in others; perhaps, in Arkansas County is the most pressing demand for 
relief. I know that in other counties men are reduced to the situation I 
have described. Men were turned out, at the close of 1867, without being 
able to pay, out of their part of the erop, their necessary current expenses ; 
and this in cases where the best energy and skill was brought to bear in 
superintending the plantations, and where the hands worked faithfully. 

. and honorably—and I think I am a good judge of what is good work 
on a farm, or a plantation, as my friend from Lawrence doubtless is. I 
know what an honest, earnest, faithful; laborious day’s work is. And I 
know that there are men, white and black, in the River counties, who : 
have worked hard, arid lived with the most rigid: economy, that are in 
the condition I have described. I know of cases where the entire bill 
of the hands, on a plantation, has not ranged above one dollar, or one 
dollar and a quarter, a month, each, throughout the -year, for the sub- 
. sistence of their families; and where their clothing-bill has been exceed- : 
— ingly small, if it. amounted to anything whatevér: and yet the crop was 
. sold at the present price of cotton: This, too, in. cases where they have 
.been honestly settled with, ‘and have been superintended by the best 
skill in the country; This state of things has not been peculiar to men 
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from the North. It has been said that we. ».do not understand the raising 
of cotton, and cannot. bring üp crops. Having, myself, personally super- 
intended a plantgtion of fifteen hundred acres, and made, myself, eleven 
bales of cotton, just for an experiment (I did not pick it, of course, but did 
all the remainder of the work), I think we ean make pretty good hands at 


the business, after all. But in many cases where the superintendents have . 


been Southern mén, and faithful work. has been done, the rains, the ex- 
treme cold, the destruction of the crop by insects,—all these apparent 
providences against the crop—and then the fall in the price of cotton, 
down to six, eight, or nine cents per pound, have more ‘than taken away 
all the profits of the labor. I know a man who planted seventy-five acres, 
worked four mules and employed eleven hands—he made seven, bales! 


The first, in Phillips County, to cry for bread; of whom I had any . 


knowledge, were white laborers. - Under such circumstances, working 
for one-half the crop,.men could but.come out unable to pay for their 
rations and their very seant clothing for the season past, to enter upon 
this new year, with the storm, and snow, and pelting sleet, and cold, 
without one week's: rations, or a comfortable suit of clothes. Men that T 
know will work—I know they have worked, for three years, on a planta- 
tion, with us—and as good and trie men, in those respects, as ever took 
hold of a plough or hoe, or tended a cotton-gin—hundreds of these men 


are in the condition I. have described.” I know there are portions of the 


' State where, if they were there, these men could get good'and comfort- 
able. homes, and subsistence, with small wages. But they are not there; 
and it is very difficult to induce many of them to move away and go to 


those places, even if they had transportation. * Still, these objections might - 


be overcome; but where-is their transportation? And whilst we are cast- 
ing about for the transportation—whilst we are taking preliminary Bist 
and seeking ways and means,—they are starving to death. 


Mr. WALKER. I must enter my protest against the plan pfopeaed by | 


the gentleman from Crawford. [Mr. .BowEN.] lam opposed to holding out 
a bid to idleness. Iam opposed to encouraging idleness- in any class. I 


have been in.this room, in my seat, every day since the organization of : 


this body: I have noticed, in that gallery, negroes, as many as there are 
to-day. "They are hére every day, while white men are out. on the streets, 
and atténding to their usual business matters. It may be that these col- 
ored: mén can afford this. . Certainly they can afford it if we are to dive 
into the Treasury, and, as the gentleman says, pull out gregnbacks,: to 
support them. They can thep afford to.crowd those galleries; in idleness. 
Look at the" póor people of the North—working at, three, four, and five 


“bits” a day—yes, four **bits? per day is high wages. So ean these péo- - ' 


, ple do. Iam not more in favor of oppressing the negro than the white 
|. man. ti is time for all men to go to work—white or black. I am opposed 
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to any premium on idleness; and I think that will be -the only effect of 
the adoption of the. proposition of the gentleman from Crawford. 

Mr. HODGES, of Pulaski. I am not fully aware of the precise ques- 
tion before the Gonimitees; but feel it necessary to say a few words in 
reference to the remarks of the gentleman last upon. the floor [Mr. 
Waixer.] I suppose that the gentlemen who choose to visit our gal- 
leries are not asking us for assistance; and I suppose that any citizen lias 
the right and the privilege of coming to our gallery and looking on,— 
whether he be white or black,—to see what the servarits of the people ; are 
doing; especially where they have interests at stake, and feel an interest 
in the proceedings. ` 

Mr. WALKER. Will the gentleman allow me to interrupt him? I 
did not say that the colored gentlemen: in the galleries had not the right 
to be there. They have yas same right as any y white man, to come here. 
You misunderstood me, sir. i 

Mr. HODGES, of Palasi Iwas going to say s it may be that some 
of those colored gentlemen in the galleries are better able to sit there than 
we are, for what I know. Some of them have money in the bank, and do 
not ask us for assistance. But there are men, both white and black, in 
the State, who need assistance. There may be such iù the gallery; but 
if they cannot get work, I presume they can spend their time there as : 
profitably as anywhere. 

Mr. GREY, of Phillips. I have a word to say upon:this subject; it is - 
one which I deem of importance to the interests of the people at large. 
There are two things necessary, in any country,—capital and labor. The 
capital of this portion of the country has vanished like the baseless fabric 
of a dream; there is little of it left. Hence, there is now a surplus of 
labor. Under the old Roman, Law, I believe, it was held that all men 
belonged to the State, to a certain extent, and were needful to the State; 
and I think the idea is not yet extinct, in this Republic. No matter what 
may be a man’s color; every man knows that if he is to work a farm or 
plantation, he needs labor, and must have it. I understood the object of 
our consultation this afternoon, to be, to give rélief to men actually starv- 
ing. It is said that able-bodied men are in a starving condition; and that, 
not by their own fault. There is no chance that these men will not be 
able to repay what may be advanced to them for their subsistence. Ifthere 
were a class of idlers to be provided for, there would be some excuse for 
hesitation. I was desirous that.some plan might be devised for imme- 
diate relief.: But for assistance in the future, I expect that application will 
eventually be made to the Government of the United States, ‘for charity ; 
and I was going to protest against the payment of one cent fr om the Gov- 
ernment of the United States, unless it should go to locate ever yman. We 
want to be “harnessed to the soil,” and, like the races who have fancied 
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themselves sprung from the soil, to feel ourselves a permanent belonging 

of it. I hope there is sufficient generosity and humanity iu the people of 
Arkansas, if it be possible to do anything—and I believe there are brains 
enough, here, to do it,-and that is one reason why I did not, wish to par- 
ticipate in the debate—I hope there is sufficient humanity to induce them 
to provide some means for the subsistence of the suffering. I think the 
matter is in their hands. They hold the real estate in their hands; and I 
think it at once a duty, and feasible, for. them to step in between these 
people and starvation. I think the voice of humanity, the voice of relig. 
ion, the voice of God, éall upon the State to do this, and to do it promptly. 

If we do not, this page of our country’s history will be written, against 
us—against these gentlemen who had it in their power to assist, but who, 
in the language of Scripture, when they were asked for bread, gave a 
stone. I admit there is not so great an abundance in the State. But if 
any or ganized: action shall be taken, on the part of the people of Arkan- 
sas, I doubt not that assistance can be had from other quarters. ^ There 
are men, in this country; of large hearts and abundant means; and they 
can niake themselves a noble recor d—if not written on earth, at least it 
will be written in heaven. The suffering is confined to no one class. 

I know that it is shared by all classes. I have seen suffering, among | 
white men, that has made my heart bleed. Ihave seen men, in my own. 

County of Phillips, who were too proud to ask for help, but had not eaten | 
for days: I make no peculiar appeal in favor of my own race, Negroes 
can live upon as little as any one else; they can come as near being 
_chameleons, and living on air, as any set of men on God’s earth. l 


I think this charity should not be distributed in Little Rock, only— : | 


perhaps not here at all. There may be some suffering heré; but I think 
the municipal authorities can take care of the City. But in the country, 
where the planters have no need of hands, and do not wish to begin em- 
ploying them until the season for commencing the crop of next year,— 
there is the placé of distress. If we can do anything immediately, I would 
be glad to see it done; and I would be glad that all should participate. . 


But I repeat, that I do not want one cent from the government of the - 


United States, unless it comes to locate the parties, under the Homestead. 
Law. This principle of asking black men to work, to put money in other 
men's pockets, I want no more of. I have seen men fed, here, by the 
charity of the Government, who had. raised crops from wich they had 
never received a cent. If we aré to have money, let it come in such a 


shape that we can: pay, it back, promptly and honestly, and, that the Gov- Ba 


ernment may by that means be reimbursed for all it advances. 
Mr. PORTIS moved that the Committee now rise. 
The question was taken; and the motion was agreed to; 

. Bothe Committee rose, i 
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IN CONVENTION. 


And, the President ‘having resumed the chair, l 
[No report being received of proceedings in Committee of the Whole] 
Mr. MERRICK moved that the Convention adjourn. ` 


The question was taken; and the motion was agreed to; : 
And thereupon, at 5, P.M., the Convention adjourned to 10, A. M., of 
Friday, J: anuary 24th. 


: FIFTEENTH DAY. 


; i Fripay, January 24th, 1868. 
Convention met at 10, a.m. l 


Prayer was offered by the Chaplain. 


The roll was called; and the following members answered to their 
names: 


Messrs. Beasley, Belden, Bell, Brashear, Brooks, Coates, Corbell, Cypert, 
Dale, Duvall, Evans, Exon, Gantt, Gray of Jefferson, Grey of Phillips, Harri- 
son, Hatfield, Hawkins, Hicks, Hinds, Hinkle, Hodges of Crittenden, Hodges 
of Pulaski, Hoge, Hollis, Houghton, Hutchinson, Kyle, Langley, Mallory, Ma- 
son, Matthews, Merrick, Misner, Millsaps, Montgomery, Murphy, McCown, , 
McClure, Moore, Norman, Oliver, Owen, Poole, Portis, Priddy, Puntney, Rawl- 
ings, Rector, Reynolds, Rounsaville, Sams, Samuels, Sarber, Scott, Shoppach, 
Sims, Smith Snyder, Van Hook, Walker, Wilson, White, Williams, Wright, 
Wyatt, and the President. 

Sick: Messrs. Bradley and J ohnson. 


A. quorum of the members of the Convention having answered to their 
names: 


The Journal of the preceding day was read ang approved. 


¥ 


NAVIGATION OF ARKANSAS RIVER. 


No petitions, memorials, or notices being presented, and 

Reports of Committees being in order, 

Mr. HINDS, from the Committee. on Memorials and Ordinances, to 
whom was.referred.thà Memorial to Congress for the improvement of the 
navigation of the Arkansas River, reported by the Special Committee ap- 
pointed to ‘draft the. same, reported back the Memorial, without amend- 

ment, as follows : 
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A MEMORIAL TO CONGRESS FOR AN APPROPRIATION- OF MONEY . FOR IMPROV- 
ING THE ARKANSAS RIVER, FROM ITS ‘MOUTH "TO FORT SMITH. . 


To the Honorable, the Senate and House of Representatives, in Congress assembled : 


Your memorialists, the Constitutional Convention of the State of Arkansas, 
respectfully represent that the Arkansas River, during the season of low water, 
is so obstructed by snags and sand-bars as to render the navigation difficult . 
and hazardous, but that by the appropriation and proper outlay of a small sum 


' of money, the said river, between. the points designated, could be rendered - 


navigable during the entire season, and would open a thoroughfare of inland. 
communication to a rich agricultural district, facilitate- the transportation of 
the mails, and afford to the settlements embraced i in the country tributary to: 
the Arkansas, the speedy development of the various resources of that section 
of the country, abounding in lumber, agricultural, and mineral wealth, besides 
affording facilities for reaching, the trade and exchange of the Indian country. 
west, and affording to the. Government a more speedy.access to that region. 
Your memorialists, therefore, ask that an appropriation of one hundred 
thousand dollars (100,000) be made for the improvement of said river. . And 
your memorialists will ever pray: l 


Mr. BROOKS irad that the Den be. adopted. 


X 


Mr. PORTIS moved to amend by inserting in the Memoriál a prayer | 


for the improvement of the navigation of the Ouachita River. 


Mr. BROOKS. I hope we will not “tinker” this Report. There are a 
number of rivers, in this State, that we would like to see improved. But if. 
we start out with amendments, we shall, of course, amend so as to include, 
in turn, all rivers. The result will be, that. we might just as well not 


memorialize at all. If we confine ourselves, as is. contemplated in this . 


Report, to à single river, traversing the State from east fo west, through 
its centre, and passing its Capital, we shall have a reasonable prospect of 
success. If we proceed to' attach, to the Memorial, amendmerits embrac- 


ing the Ouachita, and all the other rivers of the State, navigable in high . — 


water, the practical effect of such:amendments will be, to ride down, and. 


ride out of the halls of Congress, the whole memorial, without producing 


a ripple upon the surface. If we confine ourselves tò ‘this single river, in 
which all portions of the State are. interested,—rest the application there, 


and back it up as we may do,—we shall probably succeed. -I BONS sir, v we . 


shall not lumber the Memorial. 


Mr. McOQWN. 1f the gentleman froni Ouachita [Mr. Ponmis] will per- ' 


mit me, I will.suggest an amendment to ‘his proposition. Inasmuch as ' 


the gentleman from Phillips [Mr. BRooxs] wants only one river mentioned 

in the Memorial, I will move to aménd by striking out the words * Arkan- 

sas. River," whérever they occur, and substituting, instead thereof, the 
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words “ Ouachita River." The gentleman from Phillips seems to think _ 


there-is but one river, that amounts to anything, in this State. 
. Mr. PORTIS. I hope that this motion will not disturb the action of the 
Convention. If there is any river that needs such an.appropriation as is 


asked, it is the Ouachita. We in the southern part of the State raise more: 


of DM great staple, and we have more need of navigation, there, than any 
portion of Arkansas, or as much. We have been in: the habit of ship- 
ping forty-five to fifty thousand dollars’ worth ‘of cotton. It would not 


require a large appropriation to assist us, so as to make thé river naviga- , 


ble. We are dependent upon that river. We have no railroads, and we 
have no means of access to markets, except one hundred and ten miles of 
the river. We have failed in our-whole supply of provisions from other 
parts, by reason of the low stage of the river. My amendment is not 
intended to ride down the Memorial. 


Mr. BROOKS. I.hope I was not under stood as indicating that the . 


gentleman from Ouachita | Mr. Portis] designed to weigh down the Me- 
morial. I did not intend any such reflection, nor did I intend to say we did 
not desire the improvement of the Ouachita River, and of all other rivers. 
I simply meant to take a practical, business view of the subject. Of course 
we should very much like to have the St. Francis River improved. In that 
river I am more locally interested than in the Arkansas.: I have no local 
interest, whatever, in the improvement of the Arkansas River, more than 
has the gentleman from the southern portion of the State, I am interested 
in the St. Francis, and the Languille, and other sfreams in the same sec- 
.tion. Other gentlemen are interested in the improvement of the upper 
White River, et cetera. I only meant that in the incipiency of a matter 
` of this kind, it was better to try to do one thing at a time,—to undertake 


something that we have some prospect of accomplishing, and not to. 


undertake that in which we must, of necessity, utterly fail, and destroy, at 
the same time, all hopes of success in that which, not thus encumbered, 


-would produce some practical benefit. If we can now proceed to secure 


‘the improvement of this river, in which there aré no local interests be- 
yond what exist in connection with every river, but in the improvement 
of which the whole State is interested, and equally interested, then we can 
hereafter proceed to improve the navigation of other streams. If we now 
attempt to accommodate sections, and endeavor to secure the improvement 
of all the rivers in the State, we shall certainly fail in aceomplishing any- 


thing. I meant to raise no factious opposition to the efforts of the gentle- 


man on behalf of the improvement of the Ouachita—none whatever. 

Mr. HINDS. Ong word in relation to the remarks of the gentleman 
from Ouachita [Mr. "Portis. It will be readily seen, from a perusal of 
the draft of the Memorial, that his amendment is not applicable. We set 
forth, in the Memorial, certain reasons why the navigation of the Arkansas 
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River should be iuo and why it is the interest of the "General 
Government to have that improyement effected, at the. expense of the 
Government; to wit, the facilities thus to be afforded for the .transporta- 
tion of the mails, and for reaching the Indian country. The reasons as- 


signed, most. certainly, would not be applicable to the case of the Ouachita - 


River. We have no objection to the gentleman offering a memorial, ad- 
dressed to Congress, for the improvement of the Ouachita River. But it 
will certainly have the effect of defeating the very object which we seek. 


` If we shall succeed in getting from Congress an appropriation for the im- — 


' provement of the Arkansas River,—which certainly very much needs ‘it,— 
if we can. show that it is for the interest of the United States to secure 
such steady navigation that the carriage of the mails can be made speedy 
and sure, and communication with the Indian country more readily had, 


I think it is -for the interest of- every gentleman Bero to advocate the 


measure, 
. Mr: PORTIS. T would say, in reference to the remarks of the gentle- 
man [Mr. Hips], that I conceive the proposition which I make, to be for 


- the interest of the Géneral Government. We are cut off, in our section ` 
of the State, as I have remarked, from all means of-easy communication, - 


except, by the Ouachita; and the Government is now getting all its sup- 


plies, there, from Little Rock, or some other point too far off to afford a ` 


convenient or regular supply. They: are almost suffering, from the cut- 
ting off of supplies, there. The mails, too, are carried on that river. Ido 


not wish to interfere with the movement 3 in regard to the Arkansas; I — 


merely wish to add to it the Ouachita, in onder to protect the interésts of 
all that country: , . A 

Mr. McCOWN withdrew his annimmt: 

Mr. PORTIS. Idesire to add to my amendment, so that the Memorial 
shall include, the Arkansas River, and the Ouachita River “ from the Louisi- 
ana line to Camden.” 


Mr. HODGES, of Pulaski. I wish to- say a word in explanation of my . 


intended vote. I must vote against the amendment; but I shall be glad 
to vote for a mémorial drawn up to cover the case of the Ouachita River. 


The reasons set forth here, would not be applicable, i in all their parts, to ^- 


the case of that river. 

Mr. MONTGOMERY. I do not know that an amendment for the j im- 
provemerit of the Ouachita is going to damage the Memorial. I would 
like to see all of our rivers iniproved; and if I had my way, they would 


: be all improved by being: dried up and crossed ,by' railroads., But the l 


rivers in’ the southern part of the State have as much néed of i improve- 
ment 38 any in the Staté. I cannot see what objection there canbe to 


adding a prayer for the improvement of the navigation of the Ouachita ; 


and I shall vote for the apencmee 
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Mr. HINDS. We have no objection to pursuing the course of asking 
from Congress -an appropriation for the improvement of the Ouachita. 
But there are certain réasons assigned, in this Memorial, why the Arkansas 
should be improved. If the gentleman [Mr. Ports] will prepare a me- 
morial setting forth the reasons for that improvement, we may properly 
consider-it; but to add the case of the Ouachita to this Memorial, would 
involve don fision: The reasons set forth in the one case are not appli- 
cable to the other; and if we place the paper before Congress, the reasons 
in favor of an’ appropriation for the Ouachita are not included. It is for 
the interest of the whole State to see this river improved. I have no: 
doubt that when any gentleman shall submit a memorial praying an ap- 
propriation for the improvement of the Ouachita, I shall, at least, have no 
objections, to asking that, too, from the General Government. 

Mr. KYLE. I regret to see so much time taken up in the discussion of 
this question. . It certainly appears scarcely advisable, in the present im: 
poverished condition of the country, to bé asking for money for improve- 
ments in thenavigation-of rivers. But as an amendment has been offered 
to include Ouachita River, I propose to amend the amendment, by asking 
oné hundred thousand dollarsfor Ouachita River. We shall then be ask- 
ing one hundred thousand for each of the two rivers. The amendment,’ 
. by including Ouachita River, leaves but one hundred thousand to be 
appropriated to the two,—which would amount to nothing. 

Mr..PORTIS accepted the amendment. 

Mr. HINDS. Ithink we may perhaps be able to stile this matter—if 
the gentleman will withdraw his amendment—by such a resolution as the 
following. We can then’ vote upon the proposition, in an intelligible 
way. It certainly would not be a very intelligent memorial, as it i gua 
. Should it be amended as now proposed. 


Resolved: That a committee of three, of whom Mr. PORTIS. shall be Chair- 


man, be appointed to draft a memorial to Congress for the. Hüprovemene of 
the Ouachita River. 


I think that will satisfy the gentleman from Ouachita [ Mr. Portis], and 
at the same time relieve both propositions from the embarrassment which - 
must be occasioned by their being joined in one paper. 

Mr. PORTIS. I accept thé proposition, and, with the ‘consent of the 
gentleman from Dallas [Mr. Kvrg] withdraw my amendment. . l 


No objection being made, aM. l 
The amendment was accordingly withdrawn. - i | ` 


Mr. CYPERT movėd, as ad amendment to the motion for the adoption 
of the Report, that the Report be recommitted, with instructions to inquire 
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into the expedienoy of memorializing ‘Congress for Government aid in the 
improvement of the navigation ofthe Arkansas; White, and ‘Ouachita 
Rivers. 


Mr. HINDS. I would again suggest, that reasons are p in the - 


Memorial reported, which are applicable to the Arkansas, and not to other 
rivers; and I think the better plan will be, to adopt the Report of the 
Committee as the action of the Convention in regard to the Arkansas 


River, and then let gentlemen propose such further memorials to Congress, ` 


in relation to improvements in the riavigation of other rivers, as they may 
see proper, I think the Convention will be ty to acti in such à way 
as to attain the objects desired. 

Mr,.CYPERT. I wish to add, to the rivers € in my ned 
the St. Francis, I wish to include all the principal rivers in the State, 
aud let the Memorial be reported back to the Convention, in proper form 
for the attainment of the object. If there is to be any special legislation 


here, if we are to favor one portion of the State, I want it in the shape. 


of a report from that Committee, 

. Mr. BROOKS. I had hoped we might adhere to the yaka wisely in- 
dicated, I think, by the honorable gentleman from Ouachita [Mr. Portis], 
in withdrawing his proposéd amendments. Let each one of these enter- 
prises be brought before the Cenvention, and placed before Congress, on 


its specific merits. . Certainly; a very limited acquaintance with the politi- | 


eal history of the West; will satisfy any gentleman that this kind of om- 


nibus arrangement] is just as certain to be defeated - -as that the attempt is . 
made. ` That is the history, without a solitary exception, of movements of | 


this kind. in the Western States. If. we really desire te-defeat the entire 
scheme, let us pile on the-Ouachita and the St. Francis, the Black and 


-the Lepgeille= for we have, absolutely, eight miles of navigation on the ' 


Languille, especially when the Mississippi is high, and backs it ap. Let 
us pile on amendments, and make an omnibus matter of the proposition, 
and we will kill it.“ deader than Cesar.” ‘Let each proposition stand upon 


its merits, and we may succeed. That is the way business-men would act. . 
If we want to deal with business matters in a business way, let us take ` 
that course. If we want to make political capital ont of these business . 


matters, let us go at it, and make all the Buncombe. we can. | 


Mr. HODGES, of Pulaski. - This Committee may not be familiar with 


the interests.of each of these rivers. I am in favor of having a separate 
committee on the subject of each. . We may then obtain such information 
as we need, Upon each; and for one, I pledge Qe to vote for the me- 
morial. 

Mr. DUVALL. T would like to have Black River. aa I have á 
reason. If the people of this State can be benefited by the improvement 


of any river, itis Black River. That river is navigable to Pocahontas. | 
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With a little improvement, it can be navigated much further. That 
country abounds with provisions and.could greatly relieve the distress 
of the State if practicable means of communieation were onee opened. 
There is à plenty there, now, at low prices, if it could only be reached. 

I move to amend by adding “Black River" to the list. 

The question was taken on the amendments and the.amendment was 
not agreed to. i 

- The question was then taken upon the amendment offered by Mr. Or- 
PERT, that the Report be recommitted, with instructions-to inquire intothe : 
expediency of memorializing Congress for Government aid in the improve- 
ment of the navigation of the Arkansas, ee and Ouachita a and 
the motion was not agreed to. 

Mr: MERRICK moved to amend: by inserting ** Red River. B 

The question was taken; and the amendment was not agreed to. 

Mr. McCOWN. I move to amend by inserting “Big Creek.” [Laugh- 
_ter.] It runs through Columbia; County, makes an outlet into some lakes 
there, and at last finds its way into Red River. I think it highly impor- 
tant that it should be inserted. [Laughter.] 

Mr. BROOKS. Does the gentleman mean that Big. Creek is à iiku 
tary of the 
The PRESIDENT. The Chair aoe not know what the gentleman 


means. 


The question was taken;: and the amendment was not aad to. 
The question was then taken upon the adoption of the Report; and the 
motion was agreed to. 


^ COUNTY-SEAT OF LITTLE RIVER COUNTY. 


Mr. BEASLEY, on behalf of the Committee, submitted the following 


.REPORT OF COMMITTEE ON BOUNDARIES 
UPON THE LOCATION OF COONTE Seat OF LITTLE RIVER COUNTY. 


The Committee on Boundaries report back the resolution’ appointing Com- 
missioners to locate the County-seat o of Little ‘River County, and recommend 
its passage. - 


Mr. CYPERT. I do not wish to ‘oppose the gentleman’s s project; but 
the. statute does ‘amply provide for this whole subject; and if we are to 
‘enter upon such business, it does seem to me we are frittering - away the 
. time of the State. The County Commissioners are i to appoint. 


.' Commissioners for this. -very purpose. ` 


Mr. McCLURE. I am informed that this County is ina somewhat pe- 
euliar position—though I do not know how the case may stand with other 
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counties. This one was formed by the last Tore: Tts. people have 
no court; they are attached to no judicial district. _ They are, practically, 
without. a ener at all. For ERE reasons, I shall favor the action 
próposed. 

Mr. BROOKS. I suppose the Jono gentleman from Aids 
[Mr. McCLunE] was, correctly informed. If they are without organiza- 
tion, without courts, without. government, Ido not think they need any 
county-seat. I think that we shall do well to. go quietly, and with as much 
sobriety as may be, with regard to these matters. I am not fastidious, as 


is well known, with regard to the prerogatives of this Convention; but I` 
think we ought to see a clear necessity before taking action of this kind. - 


* 


The question is à purely local orie; and evidently, from the statements of | 


gentlemen here, there is no pressing necessity for action upon the subject. 
We hope it will be but a few short. weeks before the General Assembly; 
under the Constitution: which we shall frame here, will be within these 
halls; and I do think the people of this County will be able to struggle 


_ through, during this starvation period, until v we can organize the proper ^. 


tribunal to attend to the matter. 
Mr. MONTGOMERY. I happen to know something , personally, of this 


Little River County. The Act of the last Legislature, to which reference . 


is made, is partially unconstitutional.” The Act.placed that County in the 
Ninth Judicial Circuit. "The existing Constitution of the State of Arkan- 
sas declares, I believe, that no circuit shall include over seven counties. 


Little River made the eighth county in that Circuit. . It is entirely “out in ` 
the cold,” as far as judicial proceedings of this State are concerned; belong- 


Ing, as it does, to no circuit. Through mismanagement, fraud, and every 
conceivable trick, it has been undertaken to locate the Countyccits in a 
pine-swamp. The desire of the citizens of ‘that ‘County, to-day, is, that 
the County-seat may be temporarily located at some point where there are 


sóme buildings. The County-seat, to-day, is placed five miles from any - 


house; and nothing has been done, or undertaken, toward holding courts, 


or anything of the kind. Administration business, orphans’ business, and ` 


everything of that nature, is going by the board, in that County ; and the 
people have no way, unless through this Convention, of procuring any 
remedy for these evils. This project was organized by a set of tricksters 
opposed to the organization of the new County; and who desired to render 
null and void the action of the last Legislature. Weare the only body to 


“which the people. of thé County can. resort for assistdnce in this matter; ' 


aud.I do not believe that we are trangcénding the powers of the people.of 


, Arkansas, when we direct that three men shall locate the County-seat, to | 


remain as such until a regular organization of the County shàll be effected. 
Mr. CYPERT. Just as I expected. There is a local feeling ; and it is 


deemed desirable to brin g the matter, for decision, before people who have - . 
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no knowledge of.the facts. If there is no county court, what do they : 
want with a county-seat ? 

Mr. MONTGOMERY. If the perditos will E me, I will correct 
that impression. It is an erroneous one. -An election of County officers : 
was held, on the first of this month, after the passage of the Reconstruc- 
tion A.ct,—by the people of the County; and every person voted, whether, 
under the reconstruction measures, he had a right to vote, or not. That 
election was set aside by the military authorities, and a new election had. 


.'The result of that election we have not received.. The County officers 


have no place for the transaction of business. 

. Mr. CYPERT. They have power to call for the election of Commis- 
sioners to.loeate a county-seat. The matter is a purely local one. If we 
are to legislate for the domestic affairs of that County, it has no need of a 
county-seat. There has been inaugurated, in our government, a system 
of that kind, that may be popular, and may strike the fancy of gentlemen 
on this floor; but I have not been used to it, and do not like it. 

Mr. GANTT. I desire, only, to say, that if true, as stated on the floor 
yesterday, that the last Legislature was'an unconstitutional and illegal 
body, the act creating this County is null and void, and there is no coutity. 
of Little River. If there is no county, there is no loea of establishing 
à county-seat. 

Mr. MONTGOMERY. I will say one word further, in regard to this 
matter of the appointment of Commissioners by the County. "That was 
done in violation of thé Reconstruction Laws; and this is the reason why 
we think we have as much authority in this matter, as General Ord, or 
any one else; 

Mr. GREY, of Phillips. It was under the cannes ute toria tads by 
gentlemen here, that I signed that Report. I was under the impression 
that the matter was one which belonged especially to the people of the 
County ; but in the onerous position in which they were placed, the Chair- 
man of the Committee informed me, it was necessary that something. 
should be done. Presuming that to be the best means of getting at the 
desired result, I signed the Report to that effect. : 


The question being upon the adoption of the Report, 

Mr. HICKS asked for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided in the negative, —Y eas, 32, 
N ays, 33, as follows: ; f | 

207 Messrs. Beasley, Belden, paner Coates, Corbell, Exon, Gray of 
Jefferson, Grey of Phillips, Hatfield, Hawkins, Hinds, Houghton, Hutchinson, 
Langley, Mallory, Merrick, Montgomery, xod McClure, Oliver, Priddy, 
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Paxliups, Rector, Rounsaville, Samuels, Sarber, Scott, Snyder, White, Williams," ; 


Wyatt, and the President—32.. | 
Navs: Messrs. Bell, Brooks; Cypert, Dale, Duvall, Rois Gantt, Hicks, 


Hinkle, Hollis, Hodges of Crittenden, Hodges ‘of Pulaski, Hoga Kyle, Mason, l 


Matthews, Misner, Millsaps, Moore,. Norman, Owen, Poole, Portis, Puntney, 


Reynolds, Sams, Shoppach, Sims, Smith, Van Hook, Walker, Wilson, and 
Wright—83. 


= 


So the Report was rejected. | | tg 2 mo 4 


EXECUTIVE DEPARTMENT. 


Mr. SNYDER, c on behalf of.the Committee, presented the following’ 


REPORT OF COMMITTEE ON EXECUTIVE DEPARTMENT. 


The Executive Committee of the Constitutional Convention of the State of 
Arkansas, beg leave to report the following : 


Srorron Onr. The Executive Department of this State shall consist of a 
Governor, Lieutenant’ Governor, Secretary of State, Auditor, Treasurer, and 
Attorney-General, all of whom shall hold their several offices for the term of 
four years, and until their successors are elected and qualified. They shall be: 
chosen by the qualified electors of this State, at the times and places of choos- 
ing the members of the General Assembly. ` ^ 

SzorroN Two. The supreme executive power of this State shall be vested i in. 
the Governor. 


SECTION THREE. No person shall be eligible to the office of Governor or Lieu- 


tenant Governor, who shall not have attained the age of twenty-five years, who - 


shall not have been five years a citizen of the United States, who shall not, ‘at 
the time of his election, have had an actual residence in this State for two 
years next preceding his election, and who shall not be a qualified elector as. 
prescribed in this Constitution. 

Srorron Four. In elections for Governor and Lieutenant Governor, the per- 
son having the highest number of votes shall be declared electéd. But in case 
that two or more persons shall have-an equal, and the highest, number of votes, 
for Governor or Lieutenant Governor, the General Assembly shall by joint 
vote choose one of such persons. The Governor shall be Commander-in-Chief 
of the military and naval forces of the State, and may call out such forces to 
execute the laws, suppress insurrections, repel invasions, or preserve the public 
peace. He shall transact all necessary business with other officers of the 
State Government, and. may require | information, in writing, of the officers. of 


' the Executive Department, upon any sabjsat pertaining to the duties of their ' 


respective offices. . i 


SEOTION FIVE. Tt shall Be the duty of the Govorno to see that the laws are - 


faithfully executed. 
SECTION Six. He may convene the Legislature on extraordinary o occasions. 


On. 


$ 
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SxzcrroN SzVEN. He shall give to the General Assembly, and, at the close of 
his official term, to the next. General Assembly, information, by Message, con- 
cerning the condition of the State, and recommend such means, to their con- 
sideration, as he may deem expedient. 

Sxotion Eiaut. He may convene the General Assembly at some other place,. 
when the seat of government becomes dangerous from the prevalence of dis- 
ease, or the presence of'a common enemy. 

Section Ning. He may grant reprieves, pardons, and commutations, after ` 
conviction, for all offences, except treason and cases of impeachment, upon such 

conditions, and with such restrictions and limitations, as he may think proper ; 
subject, however, to such regulations as. may be prescribed by law, relative to 
the manner of applying fer pardons. Upon conviction for treason he may 
suspend execution of the sentence until the. matter shall be reported to the 
General Assembly at its next session, when the General Assembly shall either 
pardon; commute the sentence, direct the execution, of the same, or grant a 
further reprieve. The Governor shall. communicate to the General Assembly, 
- at each session, information concerning each case of pardon, reprieve, or com- 
mutation, granted, and the reasons therefor. 

Section Ten. In case of the impeachment of the Governor, his removal from 
office, death, resignation, inability, or removal from the State, the powers and 
duties of the Governor shall devolve upon the Lieutenant Governor, during the 
residue of the term, or until the disabilities of the Governor are removed. 

SEorroN Exeven. During a vacancy in the office of Governor, if the Lieu-. 
tenant Governor resign, be impeached, displaced, absent from the State, or 
incapable of acting, the President pro tempore of the Senate shall act as Gov- 
ernor, until the vacancy be filled, or the disability cease. 

Section Twetve. The Lieutenant Governor shall, by virtue of his office, be 
President of the Senate; and when there is an equal division he shall give the 
casting vote. 

SEOTION THIRTEEN. No member of Congress, or any person holding any office 
under the United States, or this State, shall execute the office óf Governor. | 

Secrion FounTEEN. The Liéutenant Governor and the President of the 
Senate pro tempore, while performing the office of Gover nor, shall receive the 
same compensation as the Governor. 

Sxorion FrrrEEN. All official acts of the Governor—his approval of the laws 
excepted—shall be authenticated by the great Seal of the State, wae Seal 
shall be kept by the Secretary of State. 

SECTION SIXTEEN. The Governor shall, by and with the advice and consent 
of the Senate, appoint a convenient number of Notaries Public, not to exceed 
six for each county, who shall discharge . such duties, as are now, or as may: 
hereafter, be prescribed by law. 

Srorion SEVENTEEN: All commissions issued tò persons holding’ office under l 
. the provisions of this Constitution, shall be in the name, and by the authority, 
- of the people of the State of Arkansas ,—sealed with the Great Seal of the State, 
signed by the Governor, and countersigned by the Secretary of State. 

SECTION EIGHTEEN. The Secretary of State, Scato Treasùrer, Auditor of. 
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State and Attorney-General | shall severally reside: and keep all 1 public SE 
books, papers, and documents, which may pertain to their TE aca offices, at . 
the seat of government. 

SEOTION NINETEEN. The returns. of every. election for Sereno Lieutenant 
Governor, Secretary of State, State Treasurer, Auditor of State, and Attorney- ` 
General, shall be sealed up and transmitted to the seat of Government by the 
returning officers, and directed to the presiding officer of the Senate, who dur- — 
ing the first week of the session shall open and. publish the same in presence - 
of the members then assembled. The person having the highest number of 
votes shall be declared elected; but if two or more shall have the highest and 
equal number of votes for the same office, one of them shall be chosen by a ` 
joint vote of both houses. Contested elections’ shall likewise be determined 
by both houses of the General Assembly, i in such manner as is or may hereafter 
be prescribed by law. B 

Section Twenty. The Secretary of State shall keep a fair record of all offi- 
cial aets and proceedings of the Governor, and shall, when required, lay the 
same, and all papers, minutes, and vouchers, relative bro: before the General 
Assembly. and shall perform such other duties as are now, or may herpatier 
be, prescribed by law. l a 

SECTION Tw£NTY-ONE. The Auditor of State, State Treasurer, and Attorney- 
General, shall perform such duties as are now, or may hereafter be, prescribed 
by law. ` 

SECTION TWENTY-TWO. In case of the death, impeachment, removal from the 
State, or other disability, of the Secretary of State, State Treasurer, Auditor 
of State, or Attorney-General, the vacancies in their several offices, thus occa- 
sioned, shall be filled by appointment of the Governor, which appointment 
shall be made for the unexpired terms of said officers, or until said disabilities 
are removed, or until elections are held to fill said vacancies. . : 

SECTION TWENTY-THREE. The officers of the Executive Department, men-.. 
tioned in this article, shall, at stated times, receive for their services a compen- 
sation to be established by law; which shall not be diminished duimg ins perd 
for which they shall have been elected. 

` SECTION TWENTY-FOUR. The officers of the Executive Department shall not . 
be eligible, during the period for which they maybe elected or appointed to- 
their respective offices, to any position in the Bue of the qualified electors, or . 
of the General Assembly of this State, 

. ..O. FP. SNYDER, 


Shaman of Executive Committee. 


Mr. HODGES, of Pulaski, moved that the Report be laid upon the . 
table, that one hundred copies be printed for the use of the members of 
. the Convention, and that it be made the special ‘order of the’ day. for 

. Thuraday, J anuary 80th. ', 


The.question was taken, and the motion was agreed to. 
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SALE OF ARKANSAS HOT SPRINGS. 


. Motions and resolutions being in order, . 
Mr. HINDS presented the following resolution : 


Resolved : That a committee of three be appointed by the Chair, to drafta — 
memorial to Congress, setting forth the necessity for; and asking the public 
sale of, the Arkansas Hot Springs. 


Mr. BROOKS. I hope we will not take that kind of action hastily. 
From all I know with respect to the subject—and-I am not wholly with- 
out information,—I think, perhaps, the action indieated'is a correct one; 
but I greatly prefer that we refer the resolution to a committee, to inves- 
tigate and report upon the subject, rather than to.adopt a resolution direct- 
ing a committee to take so important a step, of this nature, without having 
the facts previously placed before the Convention. I think it far better 
that we take measures to secure a full understanding.. If we shall then 
come'to the conclusion to adopt the resolution, we shall be able to satisfy 
our own minds, and to satisfy others, with regard. to the action to be taken. 

I therefore move to refer the resolution to a eommittee of three, with 
instructions to consider and report upon the propriety of memorializing 
Congress upon the subject. 


The question was taken; and the motion was agreed to. 


REMOVAL OF PAPERS: FROM THE SECRETARY'S DESK. 


Mr.'McCLURE presented the following resolution: 


Resolved: That hereafter.'no record, resolution, or other paper, shall be re- 
moved from the Secretary’s desk, for any purpose, without the order of the 
President of the Convention. 


Mr. BROOKS. I would suggest to the honorable member, to amend by 
adding, “without the consent of the Secretary.” The Secretary might 
be perfectly willing to entrust to a member, for a few moments, without 
the-order of the President, a paper lying upon the desk. If, however, the 
Secretary does not feel that he can assume the responsibility of denying 
members that privilege, I have no objection to the resolution as it stands. 
AL. should prefer, if; I were'at the desk niyself, to have that: kind of dis- 
eretion. J 

Mr. CYPERT said he presumed the resolution originated from the fact 
of his having taken a paper from the desk, for the purpose of examination. 
He had done so. as one of the Committee on the Revision of the Journal, 
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and with a view of making a report. The privilege of thus examining 
papers was indispensable to the performance of the duty assigned the 
Committee. If a member engaged in that duty should mutilate the 
paper, he would be responsible. —— 

Mr. McCLURE disavowed, on his own part, any such motive in the 
introdüction of the resolution. On the preceding day, members had gone 
to the Secretary’s desk, had taken from it a resolution then under con- 
sideration of the Convention, had left untouched as much of it as they 
wanted, torn the paper in two, and thrown away what they considered the 
surplus. When the Secretaries came to make up the record, they found 
themselves embarrassed, by the discovery that one-half the original resolu- 
tion was missing; and, this morning, he [Mr. McOrvzz]had to supply, 
from memory, an amendment to the resolution which he had introduced. 

Mr. BROOKS. I have to say, as far as I am concerned, as an individual 
member of the Convention, that if there is any member here who pursues a 
course of that kind, I am for having charges preferred, putting him around 
the ring on the double-quick, and having the Sergeant-at-Arms show him 
the hole that the carpenters made. - The act is an outrage—it is criminal. 
I did not suppose it necessary that we should protect ourselves against: 
that kind of raiding. Isupposed the days.of raids were over, here. I . 
regard the resolution, in the light of this explanation, as not so much a 
movement to protect the Secretaries, ds to protect the honor, the eommon 
honesty, and respectability, of the body, against the acts of. thoughtless, - 
criminally thoughtless members’of the Convention. If the mutilation has . 
been inadvertent, that is a diferent matter. Of course, such inadvertence 
would be pardoned. l 

Mr. McCLURE. I do not think it was intentional." 

Mr. BROOKS. I should hope not, certainly. 

I move to amend the resolution by adding, * without the ane of the 
Secretary. rr 


The question was taken; and the amendment was agreed to. 
The question was then ‘taken on the resolution as amended ; and a 
resolution was adopted. 


COMMITTEE ON THE. ARKANSAS HOT SERENS l 
The PRESIDEN T announced the Special Committe, ‘on he Hot: 


a 


Springs of Arkansas; ad follows m ^ ^ ^ - | ` 

Messrs. Hins, Brooxs, and MoOLURE.* 
: * "Messrs. SNYDER and Coarzs, also, were T upon this Committee; but the reso- l 
lution having called for a committee of three only, the names. 6f those gentlemen were 


stricken out before the making up of the day’s journal. —REPORTER. 
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NAVIGATION OF OUACHITA AND RED RIVERS. 


Résolved : That a Commitife of three, of whom Mr. Portis shall be Chair- 
man, be appointed, to draft a memorial to Congress for the improvement of the 
Ouachita River. 


Mr. MONTGOMERY moved to nnd by adding the eee 


Resolved : That the Committee on Memorials be instructed to report a memo- 
rial to Congress, asking for an appropriation for the purpose of improving the 
navigation of Red River, to facilitate government transportation of mails‘and 
government stores to the Indian country. 


Mr. HINDS moved to amend the amendment by striking out the word 
“report,” and inserting, instead thereof, the words, “inquire into the 
pen rey, of reporting." 


The question was taken; and the amendment was agreed to. 


Mr. MONTGOMERY. I think the resolution was right as it stood origi- 
nally. I-would like to state the reasons why I desired’ it in that form. 


^ Red River, although probably not as navigable, in some parts of the year, 


as some others, is one of the most important rivers of the State. 
Mr. HINDS. [I rise to a point of order. The amendment has already 
been declared by the Chair as adopted. 
The PRESIDEN T. The point of order is well taken. : 


The question was then taken on the resolution as amended; und the 
resolution was adopted. 


7 CONTINUANCE OF THE FREEDMEN'S BUREAU. 
Mr. SCOTT presented the following resolution : 


Resolved: That a'special committee be appointed, to memorialize Congress 
to continue the Freedmen’ s Bureau until the State is reconstructed ; and that 
the Committee to whom this resolution i is referred be instructed to report by 
Monday morning, January 27th. 

1 . n J : 

i: Mr. 'OY PERT, asked for the yeas and nays. : | 


; The yeas and 1 mays were ordered: 


: The question was taken; and it was decided i in n the affirmative; — Yeas 
47, Nays 18, as follows: —— -  . 


` Yeas: Messrs. Beasley, Belden, Bell, Brashear, Brooks, Coates, Dale, Exon, 
Gray of Jefferson, Grey of Phillips, Harrison, Hatfield, Hawkins, Hinds, Hinkle, 


‘Hollis, Hodges of Pulaski, Houghton, Hutchinson, Kyle, Langley, Mallory, 


Merrick, Misner, Millsaps, Montgomery; Murphy, MéCown; McClure, Oliver, 
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Portis, Priddy, Rawlings, Rector, Rounsaville, Sams, Samuels, Sarber, Scott, 
Smith, Snyder, Van Hook, Wilson; White, Williams, Wyatt, and the "Presi- 
dent—47. — . 

‘Nays: Messrs. ppt Duvall, Evans, Gantt, Hicks, Hodges of Crittenden, 
Hoge, Mason, Matthews; Moore, N orman, Owen, iet Reynolds, Shoppach, 
Sims, Walker, and Wright—18. .. _ 


So the resolution was adopted. 


an x 


PER DIEM OF THE DELEGATES FROM ASHLEY COUNTY. 


Mr. KYLE presented the following resolution ; 


Whereas, Messrs. Gzorcz Norman and W. D. Moors, delegates’ from the 7 
County of Ashley, would have appeared in their seats. on the day of the or-' 


ganization of this Convention, and by no fault of theirs were prevented from 
so doing. 

` And whereas, it is but just ‘that they should receive > per - diem from said first 
day of the Convention. 


Therefore be.it resolved: That the Secretary- of this Conen do issue to | 


them the necessary certificates to enable them to draw said pay. 


Mr. MATTHEWS said, in support of the resolution, that these gentle- . 


men were in his town, on the morning of his departure to attend the ses- 
sion of. the Convention, and had there met the order revoking the election. 
They could have been home but a day or two, before the order was re- 
scinded; so that, in. consequence of their election; they had been ‘absent 
from their home and business as much as any other members of this Con- 
vention. ‘The resolution was ‘an eminently į proper orte. l 


Mr. BROOKS inquir ed whether the gentlemen in question were in 


Little Rock at the opening of the Convention, ready to-take their seats. 


Mr. MATTHEWS replied, that they had started in due time, and at- 


Monticello had met the order revoking their election. , 

Mr. BROOKS. I move. to. insert the words, “from the time of their 
arrival here.” I offer this amendment, with this view; that while, doubt- 
less; it was not.the fault of the honorable: members that ‘they were not 


here, neither was it the fault ofthe Conventjon. If the gentlemen, were : 
prevented, by military orders respecting the election; from being present 
. at the opening ‘of the Convention, that: was théir misfortune. But, sir,’ 
I take it that we would not,be justified i in: voting members their per diem... 


for time when: they were not here, It may not have been, ‘and-was not, 


their fault. But a railroad train might have run off the track, or a steam- js 


boat sunk, with some of the rest of us, and we might, in consequence, have 
failed to arrive üntil this period. Such an event might have been a mis- 
fortune to us; but the State ought not to be:required to. pay us unless we 


were actually here to enter upon: our canei; no matter what detained us. : 
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Per Diem of Delegates from Ashley County.—GENERAL DEBATE. 
Mr. MALLORY: Ido not think the Convention, which has been so 
- liberal respecting pay and mileage,—giving fifty cents a mile and ten dol- 
lars a day,—should be so tenacious as to the.pay of a couple of members. 
After the statement of the gentleman from Drew [Mr. Marruews], I can- 
not, being in favor of obedience to the military authorities, think other- 
wise than that these gentlemen came here as soon as they i in propriety 
could. I advocate the amendment, from the fact that they started, the 
first time, without orders. 

: Mr. MATTHEWS [in his seat. | They did, sir. 

Mr. HOLLIS. I arrived here three days. after the Convention met, and 
on account of a second election. I want to know. if I will be entitled to 
per diem from the time the Convention met. I ask for information. 

Mr: SARBER moved to amend by inserting, after the names of Messrs. 
Moozu and Norman, the name of Mr. MERRICK. 

Mr. BROOKS: Upon the development of these facts, I would, if it 
would meet the views of the Convention, greatly prefer, since it appears 
that there are other gentlemen in s situation, to refer this whole 
matter to a prudent committee, to settle the whole question. I have, cer- 
tainly, nothing of a personal or political character influencing me with 
reference to the amendment which I offer. I would not wish to be an 
agentin preventing any gentleman from receiving honorable and ample 
compensation for his services. There seem to be more cases, of this kind, 
than one; and I think we had better refer the question to a prudent com- 
mittee. We can then have no personal or political motive assigned to our 
action, whatever may be determined. I would say, to my friend on the 
right [Mr. Mattory] that I was not of the number who voted for ten dol- 
lars per day-and fifty cents ‘mileage, until it came to ‘a final vote on the 
question. That matter is not now under consideration, it is not a question 

of a trifle on the balance-sheet of the State, one way: or the other, but 
simply that of doing these things in a business way, no matter who is 
interested. I hold it scarcely well that we should establish a precedent of 
the kind proposed. No matter what was the occasion of the detention of 
these gentlemen, that was their misfortune. 

If it be in order, I would move that this subject—I mean, the resolution, 
and the general subject embraced in this or any other resolution of the 
kind—be referred to a select committee of three, with instructions to report. 

Mr. KYLE. I would like £o seé the rule enforced, which requires that 
meinbers shall not address the Chair more than once upon the same sub- 
ject, when there are others who wish to speak. 

Mr. BROOKS. I would wish to explain. If there is anything I desire, 
in deliberative bodies, it is that I should. myself be in order. I cast my 
eye around to see if there was any one desiring the floor. If I made an 
error in my observation, Lask pardon of the Chair, and of the Convention. 
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The PRESIDEN T. ‘The Chair understood the gentleman from Phillips 
[Mr. Bnooxs], in any event, to introduce a. new proposition. 

Mr; KYLE. I rose, three times, to catch the eye of the President, and 
did not succeed, As. my friend [Mr. Brooxs] had spoken before, and, 
under the rules, was not again entitled to the floor until all others had 

- spoken who might so desire, I felt at liberty to offer the remark which I . 
made. His apology is good.. 

I hold that these gentlemen, according to all the rules of deliberative 
bodies, are entitled to their pay. . They were members elect, for the fact 
has been so proven; and itis not their fault that they were not here when 
the Convention first assembled. ` They made their arrangements, left their 
homes, and were on their way to attend to the people’s business. They. 
met with the order remanding the election in their County back to the 
people. Of course, it became their duty to attend to their interests before 
their constituents, They did so. It turns out, however, upon examina- 
tion by the commanding General, that they were legally elected, and en- 
titled to their seats." They are duly notified to appear here as members 
from’ ‘Ashley County; and they accordingly come here. They have been. 
at as much expense, in coming here, as the rest of us." It is the custom 
of deliberative bodies, when a thember i is prevented, by no fault of his,— 
by injustice. done, or anything else that may detain him,—from attendance 
at the opening of the session, to placé him, in the matter of pay, upon an . 
equal footing with the rest of the members, and allow him his compensa- 
tion from the commencement of the session. 

As regards those members whose elections were declared informal, and 
in whose cases new elections actually took place, and they were re-elected 
to thig body,—as in the case of my honorable friend from Lafayette County 
[Mr. Mzrricx],—an entirely different question is presented. In that in- 
stance, there was an entirely new election.. The gentleman was elected, 
to be sure; but it is for the Convention to say whether he shall receive 
his pay from the beginning. E 

I hope the amendment. of the gentleman from Phillips [Mr. Baooxs], 
80 far as it regards the case of the gentlemen from Ashley, will not prevail. 

Mr. McCLURE. I believe this now stands before the Convention asa 
question of reference. EM 

The PRESIDENT. It is a question. of reference: , EB 

Mr. McOLURE advocated the passage"of the original resólution; ‘AD 
case of clear justice was to be treated purely upon its merits; and no 
personal or political motive should be allowed to-disturb the judgment : 
of the Convention. Two reports had been submitted by the Committee 
on Elections, both of which acknowledged the right of these gentlemen 
to their seats. There seemed to be.no reason to doubt that they were 
-on their road, to attend the session of the. Convention, at süch time as 


(31) 


1868.] - DEBATES, AND PROCEEDINGS OF THE o [Friday, 


“Expenses of Convention. —MATTHEWS—McCLURE. 


would’ have brought them to Little Rock at the date of assembly. En- 
countered by an order reyoking their ‘election, they had returned home, 
clearly in accordance with their duty, only to receive a counter-order de- 
claring the validity of their election. - He would submit, to the Conven- 
tion, the simple principle of justice. Is not the laborer worthy of his 
hire? The expense attending the circumstances in which these gentlemen 
had been placed by the orders of the commanding General of the District, 
was of a character that'entitled them to compensation. He insisted that 
if these members had started from home, been taken: sick on the road, 
and brought to the Capital on the last day of the session, they were en- 
titled to their pay, for the obvious reason. that they had started, in good 
faith, to perform a public duty. If they had neglected their duty, the case 
would have presented a different aspect.: He would therefore insist that 
they should be paid from the date of the assembling of the Convention. 

Mr. MONTGOMERY said he should favor the reference to a commit- 
tee, in order that some general rule might be adopted, which should meet 
all cases of the kind that might come before: the Convention. 


The question was taken on-the amendment, to refer the entire subject 
to a special committee of three; and the motion was not agreed to. , 

The question was then taken on the amendment to insert the name of 
Mr. Merrick; and the amendment was agreed to. - 

The question was then taken on the amendment to insert the name of 
Mr. Horis; and the motion was agréed to. 

The question was then taken upon the resolution as amended ; ‘and the 
resolution was adopted. 


“ EXPENSES OF THE CONVENTION—AGATN. 


Mr. MATTHEWS. I gave notice, the other day, of. my intention to 
move a reconsideration of the “ Ordinance raising revenue for the pur- 
pose of defraying expenses of Constitutional Convention." I had not then 
determined whether or not I should do so; but wished not to be precluded 


. from so doing, from want of notice; and I am not yet satisfied of the 


pr opriety of the action; yet, as there are some gentlemen here who would 
have given the notice if I had not, I now move the reconsideration. 

Mr. McCLURE. If-in order, I desire to give a reason why I shall vote 
in favor of the reconsideration. ` As this Ordinance now stands, it pro- 
vides that the Treasurer shall issue his warrant, payable from any amount 
collected by the taxés of 1868. I think, sir, that this would be a better 
ordinance, if the words “out of any funds arising from taxes collected on 
the assessment of 1868,” were stricken out, and the following words in- 
serted: “out of any funds arising from taxes that may come into the 
Treasury-after the passage of this Ordinance. ” The obj ect of the amend- 
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' ment is, to take the money assessed and collected upon the property of 
1867, to be paid into the Treasury between now and the first of June next, 
and make it applicable to the payment of such warrants as may be T 
- by the Treasurer; so that, instead of the warrant running eighteen months 
for payment, it shall run but six, without in the least affecting the taxation 
of the people.’ The tax levied by this Ordinance remains as it is, and will 
be collected. in eighteen months, but takes the money which will be paid 
into the Treasury, by the sheriffs, between this time and the first day of. 
June, to pày this scrip. As the Ordinance now stands, the serip is pay- l 
able only from taxes arising under the levy: of 1868. 
Mr. PORTIS. Iam in favor of the amendment, for tlie reason that it 

puts our warrants in better shape, and makes them more valuable; and, : 
further, that by this plan the tax will not press so heavily upon the people. | 
Many gentlemen here are averse to seeing the people pressed with taxes; 
and I, for one, entertain that feeling; but this tax must necessarily be paid, 
by them, by 1869. I shall therefore ye for the amendment. 


The question’ was taken on the motion for reconsideration ; alid the 
motion was agreed to. 


The PRESIDENT. The Ordinance is upon its third roading, and the 
question is,—Shall the Ordinance pass? 

Mr. HICKS. I rise to a.point of order. Our roles require that all 
Ordinances shall be passed on a call of the yeas and nays; Can they be. 
reconsidered without a call of the yeas and nays? . 2 

The PRESIDENT. The Chair thinks it competent. Tt seems, at all 
events, to go by unanimous consent, which is substantially the same thing 
as a unanimous vote upon a call of the yeas and nays. ER 

Mr. GANTT rising to the point of order that if, by the reconsideration, l 
carried back to the third pees the Ordinance was not a subject of 
amendment, i 

After some discussion on the point of order, ` | 

Mr. HODGES, of Pulaski, moved that the subject be sonuni to" 
the Committee on Finance, Taxation, Public Debt, and Expenditures. S 


The question was taken ; and the motion was agreed to. 


Mr. McCLURE. dfi ia order, I submit; ,as the report of the TUN i 


» the: following recommendation: To amend the Ordinance, by inserting, 


in the twelfth line, as printed, after the word “ payable,” fhe words “ out 
of any funds, arising from taxation, that may come: into the een after 
the passage of this Ordinance.” 

Mr. HODGES, of Pulaski, moved that the Report be sap and the 
amendment accepted. i | 


T 
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~The question was taken ; and the amendment was agreed to. 

- The Ordinance being upon its third reading, 

Mr. HINDS said: There are some matters “eontained i in this Ordinance, 
which are, really, surplusage. On the eighth line, we find this passage: 


“ And be it further ordained: That the Auditor of said State is hereby directed 
to issue his warrant upon the Treasurer of said State, for such amounts as the 
President and Secretary of the Convention may ‘certify to be due to any per- - 
‘son or persons, for expenses or services incurred under the provisions of the 
aforesaid Act, upon the receipt of the warrant aforesaid, the Treasurer will 
issue his warrant.” 


- 


In the first ease the Auditor of the State issues his Warrant. It seems 
that the Ordinance should. be corrected, by striking out, after the word 
* A ct," in the eleventh line, 

Mr. McCLURE: I beg leave to interrupt the gentleman, to say, that 
the Ordinance provides that upon the issue of the Auditor’s warrant, the 
Treasurer shall issue another warrant, payable as farther provided. I 
would state that that portion of the law was drawn by the Treasurer him- 
self; and ifthe does.not know how we.are to get money from the State, 
he does not understand his business. I presume he does. . 

Mr. HINDS. All the matter embraced in the eleventh line, after the 
word “ Act,” and to the word * payable," may, in my opinion, be just as 
well dispensed with. Or, if the gentleman desires to have it there, let us 
say-“ certificate," instead of “warrant.” The Auditor is the party issuing ' 
the warrant, and the Treasurer issues a certificate. The term employed is 
not the proper one. We should certainly know what is the proper one, 
if the Treasurer does not. 207 

1 move to strike out, after the words “ the Treasurer will issue his,” the 
word “warrant,” and to insert, instead thereof, the word “ certificate.” 


The question was taken; and the amendment was agreed to. 

The question’ was then taken on the passage of the Ordinance as 
amended; and it was decided i in the affirmative ;— Yeas 53, Nays 12, as 
follows: 


Yxas: Messrs. Beasley, Belden, Bell, Brashear, Brooks, Coates, Corbell, Dale, 
Evans, Exon, Gray of J efferson, Grey ‘of Phillips, Harrison, Hatfield, Hawkins, 
“Hinds, Hinkle, Hollis, Hodges of. Crittenden, Hodges of Pulaski, Houghton, 
Hutchinson, Kyle, Langley, Mallory, Mason, Merrick, Misner, Millsaps, Mont- 
gomery, Murphy, McClure, Oliver, Poole, Portis, Priddy, Puntney, Rawlings, 
Rector, Rounsaville, Sams, Samuels, Sarber, Scott, Sims, Smith, Snyder, Van 
Hook, Wilson, White, Williams, Wyatt, and the President—53. 

Nays: Messrs, Duvall, Gantt, Hicks, Hoge, Matthews, Moore, Norman, Owen, 
Reynolds, Shoppach, Walker, and Wright—12. 
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So the Ordinance, as amended, ‘was passed. nA PNE 


Mr. "McCLURE. In order to determine definitely. iis action of the Con- 
vention on this subject, I move to on the vote by which the prdi * 
nanoe has just been passed. 

Mr. HODGES, of Pulaski. . I rise to à point of order. Rule xv III 
forbids the taking of the question. upon à motion for reconsideration, on 


the saine day with. the. vote which it:is proposed to reconsider, unless 
unanimous consent shall be given. 


Mr. REYNOLDS. I object. ' 

Mr. BROOKS. The object of the gentleman from Arkansas [Mr. 
MoCzunz] is, to lock-stop any further opposition in this matter. . I there- 
fore move the suspension of «the rules, i in order to a reconsideration of 
the vote. 


"The question was taken; and the motion was agreed to. 


Mr. McCLURE then TET his motion for the reconsideration of the 
vote. whereby the Ordinance was passed. 

Mr. BROOKS moved that the motion for reconsideration lie upon the 
table. l ; 


The question was taken; and the motion was agreed to. 


ADJOURNMENT. . p 


Mr. BRASHEAR moved that the Convention adjourn. l 

Mr. KYLE moved to amend the motion, so that the Convention -ad- 
journ until two.o’clock, P.M. 

The PRESIDENT. The motion is not the subject of E The 
only way-in which the gentleman can reach his object, will be to procure 
the defeat of the motion for adjournment, and then to move that une 
the Convention adjourn it be to a certain hour. 

Mr. KYLE. I ask leave to say that I desire the question of salary to be 
settled. I do not wish to take the time which should be devoted to the 
regular business of the eet in the forenoon; ; to araog to that 
matter. : 

The PRESIDENT. The motion to adjourn. is hot the subject of qe ) 
marks. ME 

The question was then taken; uj the motion was agreed to; 

And thereupon, at 12.30, r.m., the Convention mecjourne’ to 10, a.M., of f 
Saturday, January 25th. li l 
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SIXTEENTH DAY.: 

| EUREN January 25th, 1868.. 

. Convention met at 10, a.m. i 
Prayer was offered by the Chaplain. 
The roll was called, and the PeR members answered to dius names: 


a 


Meena Beasley, Belden, Bell, Brashear, Brooks, Coates, Corbell, (hast 
Dale, Duvall, Evans, Exon, Gantt, Gray of Jefferson, Grey of Phillips, Harri- 
son, Hatfield, Hawkins, Hicks, Hinds, Hinkle, Hollis, ‘Hodges of Crittenden, 
Hodges of Pulaski, Hoge, Houghton, Fateh o, Kyle, Langley, Mallory, 
Mason, Matthews, Merrick, Misner, Millsaps, Murphy, McCown, McClure, 
Moore, Norman, Oliver, Owen, Poole, Portis, Priddy, Puntney, Rawlings, Rec- 
tor, Reynolds, Rounsaville, Sams, Samuels, Sarber, Scott, Shoppach, Sims, 
Smith, Snyder, Van Hook, Walker, Wilson, White, Williams, Wright, Wyatt, 
and the President. 

Sick: Messrs. Bradley, Johnson, and Nienna 


A quorum of the members of the Convention having answered to their 
names: 


The Journal of the preceding day was read and approved. 


a |. APPOINTMENT OF SPECIAL COMMITTEES. 


The PRESIDENT announced the following Committees: On memorial- 
izing Congress for an appropriation for the improvement of Ouachita 
River: Messrs, Portis, Horis, and Van Hook : 

To draft memorial to Conaress for the continuance of the Freedmen’s 
Bureau: Messrs. Scorr, Consett, DALE, HATFIELD, Sams, LANGLEY, and 
WILLIAMS. | 


PAY OF MEMBERS AND OFFICERS——AGAIN. : 


No petitions: being presented, 

And reports of committees being'i in order: c y 

Mr. HINDS, from the Committee on Memorials sd E A re- 
-ported the following: Ordinance : 


l 


l ; i 
AN ORDINANCE, PROVIDING FOR THE PER DIEM AND MILEAGE OF THE MEM- 
. BERS, AND THE PER DIEM OF THE OFFICERS, OF THE CONSTITUTIONAL 
CONVENTION OF THE STATE OF ARKANSAS. ` mE 
Be it Ordained by the people of the State of. Arkansas in Constitutional Con- 
vention assembled : 
First, That the compensation of the members of this Convention shall be 
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eight dollars per diem during the actual sitting of the Gouvention: bud the- l 
same amount per diem for each day’s travel in comingto and returning from . 


the said Convention, estimating thirty miles to be a day's travel, and-com- 
puting the sanie by the nearest. and most practicable route furnishing public 


transportation. Also, mileage each way, at the rate of twenty cents per mile, 
by the-same route : 


Second, The compensation of the Chaplain shall be eight dollars per diem, l 


with the same mileage as allowed to members: 

Third, The compensation of the Secretary shall be twelve dollars y per diem: $ 
that of the Assistant Secretaries, Sergeant-at-Arms, Assistant Sergeant-at- 
Arms, Doorkeeper, Assistant Doorkeepers, and Postmaster, eight doari per 
diem, and that of the Pages, three dollars per diem: 

Fourth, The compensation of the-President.shall be ‘double that received by 
the members, with the same mileage as allowed to them. 


Beene) - JAMES HINDS, 
25th January, 1868. Chairman of Committee. 


The Ordinance was read a first time. 


Mr. HOGE. I intend to vote against that. Ordinance; and lest there ` 


may be some misconception of my motives in so dou. I would like to 
explain my vote. J must vote a any compensation to the Conven- 


tion, from the fact that only about nirfe-tenths of the property which we - 
propose to tax is represented upon this floor. I desire. that this explana- 


tion-shall go upon the Journals. 
Mr. DUVALL. I would vote for the substitute, i in jin. of the original 


Ordinance, with the exception of one feature,—the mileage by the “route 


furnishing publie transportation." I have to repeat my former expression 
of opinion against that measure. I could vote for the substitute in lieu of 
the other Ordinance; but I cannot vote in favor of that portion of it. 


Mr. HINKLE. I shall vote for the substitute, because I think it just. 


and equitable. 


After some inquiry, from Messrs. CyPERT id Brooks, as to the par- 
liamentary aspect of the question before the Convention, 

b | ar | MEME E Ei a "d 

The PRESIDEN T decided the substitute to be in the nature of an 
original ordinance, and that, as such, it was upon its first reading. 


Mr. BROOKS moved that the rules be suspended, and that the Ordi- 


nance be read. a second and third timis, and put upon its final passage. 


: The asso was takenj and the motion -was agreed to. 
So the Ordinance was read a second and third time; and, 


The question being upon. the final.passage of the Ordinance, as repor ted 


by the Committee, 
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$ 


The question was taken; and it was doniog in the afirmative, —Y eai 
49, Nays 13, as follows : 


Yeas: Messrs. Beasley, Belden, Bell, Brashear, Brooks, Coates, Corbell, 
Dale, Gray of Jefferson, Grey of Phillips, Hatfield, Hawkins, Hinds, Hinkle, 
Hollis, Hodges of Crittenden, Hodges of Pulaski, Houghton, Hutchinson, Kyle, 
Langley, Mallory, Mason, Matthews, Merrick, Misner, Millsaps, Murphy, Me- 


Cown, MeClure, Oliver, Poole, Portis, Priddy, Puntaey, Rector, Rawlings, | 
: Sams, Samuels, Sarber, Scott, Sims, Snyder, Van mon Wilson, White, Wil- ' 


liams, Wyatt, and the President—49. . 
Nays: Messrs. Cypert, Duvall, Evans, Exon, Gantt, Hicks, eRe Moore, 
Norman, Owen, Reynolds, ‘Shoppach, and Wright—13: 


_ So the Ordinance was passed. ` 

". Pending the call of .the roll, . s 

Mr. EVANS (when his name was called) said: I do not think we have 
a right to vote ourselves mileage twice, and therefore I shall vote against 
the Ordinance. 


‘Before the vote was s announced, 
Mr. BEASLEY said: I voted: for this measure, from the: simple fact 
that I thought that under all the circumstances it.was bestto do it. Iwish 


- it distinctly understood, by all this Convention, however, that notwithstand- 


ing that I have voted for the Ordinance, it contains two or three items 
against which I solemnly protest.. One was, the payment of mileage 
twice. Another, the number of officers,—believing, as I do, that some are 


superfluous. Especially do I object to allowing the minor officers the 


same pay as members, I voted Aye; and with that explanation, I shall 
let the vote stand. 

The vote was-then announced. as above. 

Mr. BROOKS moved to reconsider the vote by which the Gi 
was passed, and to lay upon the table the motion to reconsider. 

The ek was taken; and the motion was agreed to. 


MEMORIAL FOR AMENDMENT OF THE BANKRUPT LAW.: 
Mr. HINDS, from the Committee: on Memorials and SEPAN USE re- 


MEMORIAL ' TO CONGRESS, -ASKING. FOR THE AMENDMEND OF THE 
BANKRUPT LAWS. 


. To the Honorable the Senate and House of Representatives of the United States, 


in Congress assembled : 

The Constitutional Convention of the State of ‘Arkansas would respectfully 
represent, that there are alarge number of citizens of the State who are unable 
to avail themselves of the benefits of the. ‘general Bankrupt Act,’ for the 
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reason `of the expenses attendant on ‘obtaining the same. Your memorialists 


would, therefore, ask that the general Bankrupt Law.be so amended às to 
provide, in eases where there are no assets, that the person desiring. to avail 
himself of the benefits thereof, may go before the clerk or other proper officer, 
and, having rendered his schedule, be relieved. from all debts and liabilities 
without further cost or expenses. l 

, (Signed) f JAMES Hinps, 


TE E Chairman of Committee. 


Mr. BROOKS moved that the Report is laid upon the table, that one | 


hundred eopies be printed for the use of the members of the Convention, 
and that it be made-tlie special order of the day for Tuesday, January 28th. 
Mr. CYPERT. I see no necessity, whatever, for laying the Report upon 


the table and making it a specialorder. The printing of these occasional | 


papers causes a great deal of expense. I.want to take up the Report and 


dispose of it at.once. I do not wish to accumulate such an amount of- 


printing. The Report is à very short one, and I-suppose there is no gen- 


tleman upon this floor who does not enero it, or who cannot vote upon ` 


it as uate enh y) now, as he ever can. 
The question was taken ; and the motion was. not agreed io. 


Mr. BROOKS moved that the Report be adopted. 
The question was taken’; and the motion was agreed to. - 


MESSENGER TO DISTBIOT HEADQUARTERS. 


Mr. BROOKS presented the following résolution : 


Resolved : That the Honorable Asa Hodges, of Crittenden County, be, and is . 


hereby, appointed a messenger of this Convention, with instructions to proceed 
to Headquarters of the Commander of the Fourth Military District, for the 
purpose of laying before the General commanding, the account of expose 
incurred by this Convention : 

. Second, That the President and Secr etary are hereby instructed to furnish 
to said messenger certified -copies of all ordinances, estimates, resolutions, or 
- other documents necessary to the discharge of the duties of the position : 


Third, That our messenger be directed to receive, if. possible, the approval l 


of said accounts, by the commanding General, and an order for ‘their payment 


by the Staté Treasurer; and: that ae report to the President’ of this Conven-. 


tion by telegraph : 


Fourth, That the President, and Secretary be directed to faris the neces: : 


sary credentials. 


Mr. CYPERT aud to strike out aii name of ASA Hopes, and to it in- . 


sert, instead thereof, the name of Mr. BEASLEY. 
The question was taken; and the motion was not agreed to. © 
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. Mr. GANTT moved to strike out the name of Asa- Hopes, and to in- 
sert, instead thereof, me name of HENRY rage; Treasurer of the State of 
Aves: 

Mr. BROOKS. I T sugg si that we have no, jurisdiction over 
Colonel Pace. 


a 


The question was taken; and the amendment was not agreed to. l 
The question was then taken on the adoption of the resolution; and the 
resolution was adopted. i 


FINANCES OF THE STATE. 


Mr. BROOKS offered the following résolution : 


Resolved: That the Commits on Finance be’ instructed to ascertain and 
report the amount of the present indebtedness of this State: 

Second, Where and by whom the notes, bonds, or other promises to pay, are 
held, and what interest they bear: 

“Third, What is the present market value of our State Bonds: 

Fourth, For what purpose these obligations were created, and what dispo- 
sition has been made of the funds thus obtained : 

Fifth, The present assets at command, with which to liquidate such claims : 

Sixth, What general financial scheme has been devised and put in operation 
for the purpose of meeting said claims and maintaining the public credit: 

Seventh, The present condition of the School Fund of the State; together with 
any other information elicited respecting the financial condition of the State, 
that may be deemed of value to the Convention and the people. 


Mr. McCLURE. I would suggest that the Committee on Finance be 
clothed with authority to send for persons and papers. 
Mr. BROOKS. I accept the amendment. 


The question was taken on the resolution as amended ; and the resolu- 
tion was adopta. 


ASHLEY COUNTY ELECTION—AGAIN. 


No resolutions, motions, or notices, being presented, and the considera- 
tion of 

Unfinished business being in order, 

The PRESIDENT. announced, as the: unfinished business before the 
Convention, the consideration of the Report of the Committee on Elec- 
tions, upon the election in Ashley County. 

Mr. HINDS moved that the Report of the majority of the Committee 
be adopted. 

Mr. NORMAN. I shall say i in support of the ae and conclu- 
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sive arguments of the Minoritý Report, but simply aka the powers of 
this Convention. ` - 

Mr. President, I desire to protest j in the most ; emphatic manner against 
that portion of the Report of thé Committee that reflects so unjustly upon - 
the people of my County. ‘With all due deference to Mr. Gantt, of the 
Committee, I must say that the Report does the people of Ashley County 
the grossest injustice. I believe I can confidently say, that they are as 
obedient to the laws, as loyal (if that suits best), as the constituency of any 
member upon this floor. - We have all heard it said, “Give a dog a bad 
name, and hang him.” So it is with Ashley; she is, without just cause, 

‘in bad repute with certain parties in these quarters, and it will be difficult . 
to secure for her that impartial consideration which counties and people, 
who are not in such bad odor, are accustomed and entitled to receive. 
That there have been acts committed in our County, not chargeable to our 
people, and which they most deeply deplore, is most true. "That there 
have been some acts committed by citizens thereof, that could not be 
justified,.is also true. But, sir, I can say, if they have done wrong, they 
have been most grievously and wantonly provoked. , Sir, when our late . 
great war closed, the people of Ashley County were among the first to 
assemble in convention and renew their allegiance to the Union; and de- 
puted my colleague and myself to make our politest bowto his Excellency 
Governor Murphy, and ask to be admitted into the amiable family of his 
reconstructed counties. The Governor and his officérs (the honorable 
Seéretary of State among them) received us with open arms. They were. : 
glad to.see us, for two reasons. First, because they rejoiced to witness 
symptoms of our returning repentance; and because, secondly (as they 
assured us), the extreme men in Congress were anxious to have Arkansas 
put into a Territorial condition, which they thought could be avoided by 
the.prompt aequiescence of.the people of the State in the present State 
Government. Sir, from that day to this moment, the people of Ashley 
County, in despite of many petty annoyances, and sundry outrages, 
which if collected would fill a volume, that have been inflicted upon them 
by officers of our once ‘revered Government, have endeavored to live 
soberly, quietly, decently, before God and their country, faithful citizens. 
These things have never reached the ears of those who ought to protect . 
us; whilst whenever the few who were nof willing to lick the hand that 
smote them, imprudently, possibly, kicked. against the pricks, their acts 
were grossly exaggerated, their motives misunderstood, their conduct tra- ` 
duced. Sir, I say now, with the utmost truth, that a gentleman, as long 
as he remains such, be he white or be he black, will be as kindly and 
respectfully treated in Ashley County as in. P rales or “Phillips, or any 
- other county in the State of Arkansas. E 
But to come now more directly to this late election, which has re- 
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ceived such severe animadversions from the majority of the Committee, 
Sir, if the gentlemen composing that Committee have come to just and 
eorrect eonelusions therein, then there are some most remarkable and 
significant facts, connected therewith, to which I desire to call the special 
attention of this country and this Convention. 

First. The only witnesses who have been examined before this Investi- 
gating Committee, were the Registrars, who conducted that election, and 
a late Agent of the Bureau, all of whom have been in this city for fifty or 
sixty days since the election,—who could have had hourly and daily access 
(if they desired it) to the General commanding this District, and to whom, 
by.the wonderful powers of the telegraph, even the ears of the Department 
Commander could have been every moment open. Yet this Committee 
alone have discovered the violences, the frauds, the outrages, which they 
desire to record as a perpetual memorial against my people. Either Gen- 
erals Ord and Smith are singularly stupid, or vilely corrupt, or else this 
Committee have found'a mare’s nest! 

Secondly. It was in proof, before this very Committee, that all the evi- 
dence before them had been submitted to the Generals commanding this 
District and this Department; and that they regarded it as utterly futile and 
worthless, their late orders conclusively show. In fact, it.is remarkable 
that the only evidence offered, discovered by the Commanding General, 
was that against us, and not by us or our friends. 

It is again true, that a much larger proportion of negroes voted than of 
whites. They polled pretty well their entire strength; whilst the white 
vote fell off two or three hundred. In fact, sir, the whites were wholly 
indifferent until the last day’s election; and then only took an active part 
at one precinct. Sir, if the truth could be unfolded, the frauds and in- 
timidations, almost altogether, were on the other side. It is capable of 
the amplest proof that, at the close of the election, deluded negroes with 
bridles in hand, came to our town in search of the mules which had been | 
' promised them (as they alleged) by the candidates opposed to us, as rich 
Government donations for loyal voting. But like the ‘illustrious Japhet 
in search of a father, their labors have hitherto proved fruitless. More- _ 
over, sir, in the mysterious vocabulary of the League, they were assured 
that if they did not vote for a convention, “night had no eyes,” and that 
* they would be spotted for vengeance. Sir, it gives me-no pleasure to 
allude to these things ; but I should be false to’ the people I represent, if 


` -Edid not attempt, by the pencil of truth, to erase'or relieve some of the 


dark tints and shades which the Committee have given to these matters. 
One other point, sir, and I have done. The Committee failed to ex- 
culpate.my colleague and myself from participation in the frauds and in- 
timidations alleged to have been perpetrated i in our election. I can say 
that Iam as innocent of any wrong in that matter as it is possible for 
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mortal man to be. I did not seek this position; it was thrust upon me. 
I took no part in the election. The people of my County, against my ex- 
pressed wishes and desires, elected me a delegate.to this Convention; and: 
in obedience thereto, and to the mandates of the Commanding General, I 
am here to-day. I eame, entertaining no feelings of bitterness or hos- 
tility to any man on account of political differences, but simply, in accord- 
ance. with my sincere convictions, to do my duty to my constituents, myself, - 
my County, and posterity. Whilst I, together with my constituency, am: 
unalterably opposed to incorporating negro suffrage in our fundamental 
law, yét.I and they are willing to allow to all the fullest protection for life, 
liberty, and property. We are desirous that all, of every race and of 
every color, should participate in the blessings of a Republican Govern- 
ment. God grant that the day may be not distant when all these petty - 
criminations and recriminations may be “in the deep bosom of the ocean 
buried,” and that our great and glorious America, from the Aroostook to 
the Rio Grande, from the distant Pacific to the stormy Atlantic, with a 
free, united, and happy people, may start anew on her grand career - of 
prosperity and universal empire, . 

Mr. HODGES, of Pulaski. Tn order that we may understand our sot 
I move, as a substitute for the motion to adopt the, Report, that it be 
printed, with the testimony, and made the special order of the day for 


next Tuesday [Jan. 28th.] : 


Mr. WILSON. If in order, I move, as an amendment, to lay the whole 
matter upon the table, and make it the special order of the day for the 
Fourth of J uly. . 

Mr. SARBER. I move that ie amendment of the gentleman from 
Union [Mr, Winson] be rejected. - 

Mr. CYPERT. I rise to inquire the condition of the question, before 
the Convention. - The first motion-was for the adoption of the Minority . 
Report: That motion stood over, and was, made the order for to-day. _ 
Now there comes up another motion, by way of substitute, to adopt the 
Majority Report. Then follow two- or three amendments, I desire to. 
know in what position the question stands. - 

The PRESIDENT. The question is upon the motion of the gondonan 
from Johnson. [Mr. SARBER. 1 


1 


i 1 
i 1 


"The question was taken ; and bs motion to reject was: agreed to. ' 


Mr. SARBER. I think, a8 ie. gentleman [Mr. Norman] has called this 
matter up before the Convention, it should -be placed before the people. 
He claims that.we have reflected’ upon his action, and that of his col- 
league, in the late election. The. gentleman is mistaken. I will state 
that. there was no nGuadences before the EOS tending i in any manner 
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to charge the gentleman with participation in any lawlessness or disorder 
connected with the election. But I will say, and the evidence will. bear 
me out in the statement, that the testimony showed a most reprehensible 
state of affairs, Tt shows that registered colored voters were driven away: 
from the polls; that they were intimidated, and threatened that they would 
be killed and left in the swamps, if they voted for a convention. It shows 
that white men declared that they would not go d me polls to vote, that 
day, for what they were worth. 

As to the character of the testimony brought before us,—we did take 

the testimony of the Registrars,.because it was available. We took, also, 
that of the Agent of the Freedmen’s Bureau, who is a resident of Little 
Rock; or was staying here.. Furthermore, we notified Messrs. Norman 
and Moors, that if they had any to produce, they: should bring it in. 
They replied that they had none. We afforded them ‘every opportunity 
of introducing rebutting evidence. It is true, they asked for the names of 
some white men, who had been mentioned as being afraid to go to the 
polls; but the witnesses were unwilling to give the names, and the Com- 
mittee did not think it expedient to egmpel them to do so, since the 
testimony showed that in that County the property and lives of the parties 
would be endangered, if they were known. 

;Mr. CYPERT. The evidence, going before the world as it now appears, 
would be a very extraordinary batch of stuff. The witnesses, I am 
informed, directly refused to testify, until Messrs. Norman and Moors 
were expelled from the room. These gentlemen had no opportunity of 
eross-examination. The whole testimony is ez parte. It could not, under 
such circumstances, be rebutted. How could they produce witnesses to 
- rebut testimony to which they were not permitted to listen? It is true, 
they received information from the Committee; but the witnesses had 
refused to testify until the gentlemen whose case was under consideration 
bad-been driven from the committee-room. 

` Mr. SARBER. I will say that these gentlemen did: know the evidence. 
of these witnesses; for one of the gentlemen himself showed me a written . 
statement of the testimony of one of the witnesses, before the Committee. 
Furthermore, the reason why these ien would not' testify before the 
gentlemen, -was, their fear, not of their own personal safety, but of their 

. friends in the country, upon whose evidence they relied. i 

Mr. MOORE. I had no thought of intruding myself upon this Conven- 
tion, with: anything like an extended: speech. Nor do I intend to do so 
now.. I beli&ve my'colleague has sufficiently vindicated my County. 
But take the Report of that Committee on Elections, and read it in 
connection with the Reconstruction Laws, and every man on this floor is 
bound to admit that the officers who testified before the Committee wil- 

fully swore falsely, and have acted in dereliction of their duty. 
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“Mr. BROOKS. Trise to a point of order.. The aecüsations might bei in 
order before a grand j jary; but they are not quite so here. - 

The PRESIDENT. The Chair will ask the gentleman to desist from s any - 
reflections of that kind. 


Mr. MOORE. The Sheriffs of the counties, by the Reconstruction 


Orders, were required to furnish a’ deputy to each precinct, that the © 


election might be held fairly; and the Registrars were clothed with ` 
civil jurisdiction to arrest any party interfering with the execution of the 
law. If these frauds were perpetrated, and intimidations used, who is 
responsible? Why were not the parties arrested? why not brought to 
the bar of justice, and punished, in accordance with the Reconstruction 
Acts, and the orders of General Ord ? Not only so, but the Sheriff of our 
County,—that County in such exceedingly bad repute,—that County where ' 
murder stalks abroad,—was furnished with a body of soldiers, under the 
command of an officer of the United States Army, to assist him in pre- 
serving order and carrying out the provisions of the law. And yet these. 
men are not produced here to prove any of these alleged outrages. If 
these frauds were perpetrated, if these intimidations were used, whyi is not © 
this Lieutenant brought here, who commanded that party of soldiers? - 
Bring him before the bar of justice, if he stood by and permitted these ~ 
- things to take place—let him -be punished by a court-martial. Not one 
word of remonstrance proceeded from any of these officers, civil or mili- 
tary; nor did we hear one word of all these charges, until we arrived with 
our credentials here.’ We came in the utmost good faith. I came here 
as loyal as the most loyal; I came to obey the laws of the land; and came 
to perform the duties-required of me in accordance with the wishes of the 
people of the County. I did not.come here to force myself upon the Con- 
vention ; but now that I am come, I am here to do my duty. I am tired 
of hearing my County aspersed. There have been no murders com- 
mitted ; no man has been tried by military commission, And Isap, sir, 
that no man, be hé old or young, white or black, I care not where he 
comes from—he may be from Massachusetts or from Europe,—who de- 
mands justice from the courts of our County, but wil have it meted out 
to him amply. ` But alas! there are many who when they do get justice, 
get what they don’t want! Compare the number of the convicts from 
that County,with that of the convicts of * loyal” Phillips; and what is 
the result of the comparison ? Ls ‘Say, sir, men -čan get justice ‘in Ashley . 
County! I say I, have stood, up, in its court-House, and defended. thé 
colored race, with all the ability T possessed, without hope of fee, or re- 


ward. I would do it again. I hold that they should have justice under ` 


the law. . I hold that they are not entitled, under any law of the United 


States, to the privilege of suffrage. I hold that they are not citizens, 


under tite Constitution under which we live, and are not entitled to exer- 
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cise rights which belong only to citizens. But I am willing, and my peo- 
: ple are willing, to letthem have all that belongs to them, to secure to them 
justice; and I think that to be sufficient. I do hope that this report of ' 
the majority of the Committee will be laid upon the table; that no asper- 
‘sion will be cast upon my County; and that my people will not be re- 
garded in any worse light than they deserve. I trust this Convention 
will not put a blot, a stain, upon the County I represent. I hope they 
will reflect that there are at least six hundred and four loyal men in that 
County. Five hundred and thirty voted for a Convention. Of course 
. they are loyal. Are those who voted against a Convention to be con- 
sidered disloyal? I hope not. Ifso, there are five hundred and fifty dis- 
loyal men in my County. But, sir, they are not to be regarded as dis- 
loyal because they so cast their votes. It is merely a difference of opinion, 
—a different way proposed for arriving at the same- result. We came 
here as Delegates from our.County; in July, 1865, desirous of reconstruc- 
tion. We met the venerable Governor of our State. He urged us to 
organize, in the counties, because, he said, there would be an effort 
made, if we did not organize, to place us in a Territorial condition. Such 
a result we should greatly deplore. We went to work, earnestly, to as- 
sist in organizing, with a view to reconstruction. I myself filled out the 
commissions of officers in mj ; County. ‘I took upon myself the honorable 
office of Justice of the Peace, that I, might swear in the clerk of the Oir- | 
cuit Court. This I did at the suggestion of our esteemed Governor, who 
will bear me out in my assertions. I say I went to work earnestly, and 
honestly. We have lived loyally; we have acted loyally; we are as loyal, 
to-day, to our Government, as any people under heaven. We love the . 
Stars and Stripes, although we were once estranged from them. We 
came back in the utmost good faith. "We.are disposed to live in accord 
and harmony with all loyal men. But alas! we differ from some others 
in our views of what is loyal. We hold that to live in accordance with 
the Constitution of the United States, is loyal ; to violate that sacred in- 
strument, which embodies those principles of liberty and law for which 
Washington fought, for which freemen died, we hold to be disloyal. We 
hope gentlemen will meet us in the same spirit in which we come here, 
and that we may, in all sincerity and earnestness, unite in a common 
effort to secure the best interests of the State. If we will, we shall dis- 
charge our duties, we shall frame a Constitution of which we shall not be 
ashamed when we grow old, one that our children shall not be ashamed 
of when we are'gone. Then we can go back'to our families with a good 
conscience. If we will all act in’ this spirit, there will be ne more of this 
bickering, no more of these thrusts, at this side of the house, of the charge 
of disloyalty, so lon 3 as we continue to live up to the rs letter of the 
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Constitution, and dom no act that i is not in T with it—and of that: 
we claim as full right as others, to judge. — 

Mr. WILSON.. I feel it due that I should give my reasons for my mo- 
tion to lay this matter upon the table. The Convention has pulled back- 
ward: and forward. There seemed to be a question, in the minds of 
members, as to whether they ought to admit the gentlemen, who I thought" . 
had the same title, to be here, with the rest of us. I thought that £o refer 
the matter to a Committee would probably close the discussion at once. T 
regretted that the Committee thought it necessary to inquire into all the 


matters which they reported back to the Convention. 


H 


‘I thought that there was but a single question into which the Committee 
had to look, and that was, at the Reconstruction. Law, to find whether 
these gentlemen were competent to take the oath of reconstruction, and - 
so to become voters, and be qualified to hold seats in this body. Tt was 
General Ord's province, as I hold, to determine upon the legality of the | 
election. "The only question that the Committee was required to report 
on to the Convention, was that of these gentlemen’s -title to their seats. - 
And I was mortified, astonished. and made to blush with shame, when the 
Majority Report carne in—ehongh manuscript to fill a newspaper. ` They 


- had gone clear out of their province. They had nothing to do with this 


matter which they went and hunted up. Ido not mean that they intended 


' any wrong. They differed, honestly, in their views, from me. Then 


comes a Minority Report, as long as the moral Jaw, and four times as long, 
and with a preamble on matters with which they had nothing tọ do. I 
voted to lay the whole subject upon the table. I wanted, then, to defer 
the matter to the Fourth of July. You see where these things are running 
to. There is none of us but could bring up a whole host of ghost stories ' 
to tell about, and get up any number of humbugs, and all this sort of 
thing. [Laughter.] I know there were all kinds of lies told in my 
County—there were no lies that could be got up, but what were told. 


'[Laughter.] I know these two men, against whom no one living can 


bring any reflection. I would bring none; and’ if I did, it- would only 
recoil upon me. I know them to be honorable men, who would not be 
involved in anything improper or dishonorable. I do think we are iravel- . 
ling too far out of the line of our duty, to make “capital at home, We 
have heard.the gentlemen’ s defence of themselves and. their county. I, 
think it is time for us to come to good common sense. [Applause.] Let 
us do our duty, atid go home, ` 1 am tired of our going and hunting up 
matters a hundred miles off, ‘that have, nothing to do, with. the subject ; 


and I'want to defer them to the Fourth of J uly, and if we are bound. to 


talk about them for capital, it will be a good time to take them up.then, 
and have a Fourth of July frolic over them, [Laughter and applause. ] 
Mr. BROOKS. Iam very much surprised that my patriotic old friend ' 
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would attempt that kind of a raid on the Fourth of J uly. Ihave more 
reverence for the day, than to defer such a‘ bundle of humbugs as he - 
charges these Reports are, to the anniversary of our independence. . 

I do not desire a prolonged discussion: I think there is no such disposi- 
tion upon the part of those who have voted to support the motion made on 
this side, to print these Reports. "We did not open any discussion. We 
do not propose to enter into any:debate; And I will say that I have not - 
regarded.the motion made on this side -of the room, as any reflection, - 
whatever, upon the honorable members from Ashley, personally or politi- 
cally. I do not think it has any such bearings. I am very sure that I. 

' have no knowledge of such. an intention. Nor have I heard any such | 
“flings” as have been referred to, charging the other side of the house 
with disloyalty. I have not heard the term employed, so far as my recol- 
lection goes, in the debate upon this floor. I was gratified on my intro- 
duction to the gentleman [Mr. Moors], to perceive that he was honestly `. 
desirous to enter into this work of reconstruction—not, perhaps con- 
forming exactly to my ideas, or the ideas of either side of the house, but 
. to his own ideas, to which, of course, every honorable gentleman is en- 
titled.- I think we are not disposed to be fastidious in that regard. We 
have not charged disloyalty upon men who differ with regard to the details 
of reconstruction. We have not charged it at all, that I remember. We 
reciprocate the gentleman’s deprecation of strife and discord, and cuts and . 
flings. I think we have not made any at Ashley County. . My friends on 
this side have not proposed to make any, unless there be cuts in the testi- 
mony ; and if 80, we are not to blame for it, I am sure. 
. But I am sorry that one deprecating such flings should himself become 
the chief flinger, and attempt to institute a comparison—comparisons are 
said to be always invidious, I believe—between Ashley County and “loyal 
Phillips.” Of course, as respects the loyalty of Phillips, that is of a 
character to challenge the world, and to challenge the admiration of this 
State, and of the people at large. ` I have not examined the state of things 
~ as regards the number of convicts from Phillips County. We have, doubt- 
less, men- who vote right and do not always act right, and some who do 
not even: vote right; and I suppose there are some men from both Coun- 
ties, in the publie boarding-house across the ravine. But in thefirst place, 
Ashley County numbers perhaps less than one-third the population of 
Phillips. It has no principal town or city within its borders. It is an. 
interior county. We have the second city in the State—its only town or 
, city of any note upon the Mississippi River; and' the presumption always 


— is that on such great thoroughfares, and, in: larger towns and cities, there 


will be aggregated; from time to time, more bad men: than are generally 

found in interior districts. I will simply say that I'am not aware that the 

tendency of loyalty to the. United States flag and Governinent philosophi- 
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cally T to make thieves and convicts. If, JN Oven that Hn þe `’ 
established, then there is: some apology, perhaps, for those who were 


formerly true to that flag and country, and proved unfaithful to them. 
But it may be that there is an explanation, with regard to the number 
of convicts that we have from **loya]" Phillips, in the State Penitentiary. 
I believe the:last car-load came, very nicely made to time and transported 
here simultaneously, or very nearly so, with the proposed meeting of the 


Democratie State Convention in Little Rock. Ido not suppose, Mr. Presi- : 


dent, that they were sent as delegates to-that Convention. -I do suppose, 


however, that a very remarkable coincidence exists,—that such a batch 


of eolored, and, consequently, of course, loyal: voters, should be sent to 
the State’s Prison just at this time, and that for a small squad of petty 
convicts should’ be sent over here twenty-two Democratic guards to pro- 
tect them on.the way, at the very neat little expense of fifteen hundred 
dollars to the State of Arkansas. Perhaps the Democratic party in Ashley 
County have not grown so sharp as in Phillips. We have whetted them 
up, over there; we have, as the Yankees say, kept them to the grind- 


stone, ever since last May, when we started in; and' they have grown ex-. 


ceedingly sharp. It is certainly very corivenient to. have their mileage 


met; and a.very nice squad there'was, to take care of a few prisoners 
whom one man with a revolver could haye guarded without any ‘trouble 


whatever! 


Mr. MALLORY. ke a anes of the Conintiltas on Elections, I wish l 


to offer a few remarks. I consider that all committees are servants -of this 
body. Whatever evidence is referred to a committee,.is usually ex parte. 
It is their duty to report back to.this Convention what-comes before them. 


And I will state that as this seemed to be an interesting case, I have taken - 


some measures to inform myself upon the matter. I will say that so far 
as the gentlemen répresenting Ashley County on this floor are concerned, 


they are entirely exonerated from any blame that may be laid to the door . 
of the County, I desire, however, to submit a brief statement in regard — 


to the facts of the case. It seems that, asin other counties, the Registrars 
were separated, and that each Registrar held an election in a certain number 


of towns—three or four each. We have evidence, before the Committee, ' 


that in the precincts of De Bastrop, Extra; and Egypt, the elections: passed 


off fairly; and there, no complaint was made, on the days of election. It | | 
will also be. remember ed that in the order published in regard to this 


matter, Union -Precinct was the only precinct named, and that it. was 


stated. that, that precinct being thrown out, there ‘was ‘still:a majority for ' 


the candidates returned. We ‘find, upon’ investigation, that in. Carter 
Precinct, also, of that Coünty; colored men were deterred from voting, by 
threats of being thrown out of their homes if they voted * the.damned 


Radical ticket.” We ang that în oe Precinct there were about seventy- 
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six colored, and ninety-seven white voters. Men came in, after the election 
in that Precin ct; and made affidavits to the fact that they were threatened, 
and deterred from voting ;; and fifteen men ‘in that Precinct made oath 
that they were not allowed to vote. Two white men were intimidated by 
threats that if they attempted ‘to vote, they would be driven away from 
the polls. All said they would have voted for a convention, and for 
Reconstruction candidates. Itis in evidence that a certain young man . 
named Joseph Bell went to the Precinctoapital—Hamburg, I think,— 
and told a white man l E 


* he belonged to the Union, is and if he thought he did he would kill 
him now. Again,on the morning of election, said Bell went into the store, and 
told the same man, if he went to the polls to vote he would kill him there." 


The witness said he ordered the Sheriff, whose name is Tinor, to arrest 
said Bell; that Bell. had just opened the door and left the room; that the 
 heriff went out, and in a little while returned, stating that he could not 
find Bell. 


“In Carter precinct eight colored men voted against a convention and for 
Moors and Norman, which was done under threats that if they voted for a 
convention and for Harbison and Currie, they would not receive any pay for 
what they hàd done during the year, and would also be driven from their homes 
without anything to eat. They wanted to vote for both the Convention and 
for Harbison and Currie." D 


“ Abner Files, Clerk of the donit Court, turned Wesley D David (colored) out of 
his house, for voting the Convention ticket. James Willis also turned a colored 
man out-of his house for voting for a convention and Harbison and Currie.” 


“Colored men from all parts of the County came in, reporting this state of 
facts to exist.” 


There were informalities in Portland Precinct. One dows Wash- 
ington, colored, was threatened, by his employer, that if he voa he would 
‘be turned out of his house and home. 

It is also stated, in evidence before us, that after. the election, when the 
Democratic victory was announeed, ‘Soldiers clothed as soldiers of the 
United States, did fire volleys i in honor of the victory. P [Applause from 
the left.] 

At Hamburg, 


* Abe, a colored man, was assaulted with a bowie-knife, bya man by the 
‘name of Herron; for yoting:for a convention. Nine, colored men came to the 
witness, and stated that they had been driven from their homes because they 
had attempted to vote for a convention—eight of them were registered voters. 
Parties notified them, as they started to the polls, that if they voted for a con- 
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vention they would be killed and left in the swamp. At least three cases in * 


Carter Precinct came to me and said they did not vote, for fear of bodily injury, 
when, if they liad voted, they would have voted for a Convention, and Harbison 
and Currie. This was upon their- oaths, and the next day after the election in 
Carter Precinct. One man was warned before he voted that if he voted he. 
would be turned out of his house, and be killed. After he voted, they gave him. 
two hours to leave his house, or he and his family would be burned in it. 
This threat was made by a mob. headed by James Willis, Town Constable, and 

others. I-caused the man to leave his house, and camp on the common, near 
my office, all night, with his family."— 


This is the evidence of the Agent of the Freedmen’ 8 Bureau.— 


* A white man doing business i in Hamburg, told me he would not go across 
_ the. plaza to vote, for al] the debts that were due him and his stock of goods, 
which amounted to $20,000. I heard threats made for weeks before the elec- 
tion, that the negroes. should not vote in. Ashley County; if they did they 
would be exterminated.” 


I merely wish to place these facts before the Convention. I.do it, n 


the capacity of à member of the Committee on Elections, as a duty. I 
have no personal feeling in this matter, and submit these facts to the Con- ` 


n merely as a member of the Committee. 
r. WILSON. I would just remark that I regret that the gentleman 
Ns presented the summing up of that evidence; for if that practice should. 
be carried oit, it would break the election in.our County, sure! Many 
men there threatened that after the election they would turn-off the 
freedmen employed by them, because they voted against the Convention 
ticket; and we made no fuss about it, —because, we-were elected. Some 
even threatened to cut their freedmen’s throats on that account; and we. 
made no fuss about it, —beeause, we were elected. [Laughter.] f 
Mr. HINDS. As it seems, from the evidence, tht this state of things 
exists in Ashley County, I think the testimony elicited before the Com- 
mittee should go to the world, so that the constituency of those gentlemen 
from that County.who have seats upon this floor may know fully what 
testimony has been given, and how matters are represented as existing 
among them. Ifit is true that such a state of facts exists as is represented, 
it must be to the interest of every gentlenian occupying: a seat upon this . 


floor, that the whole evidence should go to the world,.so that it may be. 


known that.there are such things occurring in the State of Arkansas. 
And did I represent Ashfey County here, I should certainly desire that . 
course to be pursued. As do not,.but occupy a seat. in this body, Tam 


‘Very desirous, as a representative : of a portion, of. the:people of this State, .. 


that- this. testimony may be printed to accompany the Report, so that,the 
matter may be fully represented to the people of Ashley County; to the 
mute of Arkansas, and to the people of this Republic. ; 
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Mr. CYPERT. I have no objections—I- desire—that the whole facts 
should go before the country. But the synopsis of the testimony, as read . 
by the gentleman from Jefferson [Mr. Marron] is not the whole testi- 
mony. I wish to call the gentleman's attention to one particular fact; 
and he will bear me out in the statement. The whole testimony was hear- 
‘say. These witnesses stated, before the Committee, that individuals had 
told them that these things occurred. As to the man cut with a bowie- 
knife, the statement was this: A. B. came to me, a day or two after the 
_ election and showed me a cut upon his breast, and-told me that a certain 
individual had cut him because he voted the Convention ticket !—Is that 
the testimony to come before a court?  . 

Mr. SARBER. The witness testified that he was acting officially, as 
Agent of the Freedmen’s Bureau in that District; and the man came 
. before him a. 1 made affidavit to the facts. 

Mr. CYPERT. My understanding is’ that the witness said that he took 
depositions to these facts, and forwarded them to the commander of the. 
Military District, General Ord. But he did say just as I have stated, that 
. the individual came to him and told him he had been cut in the breast, 
and for that reason. Now, this only shows, if it were true, this state of 
' facts. It did not interfere with the election. The election was over. The 
mere synopsis read indicates that these witnesses made these statements 
- upon their own knowledge; whereas, 1t was all hearsay. If it was within 
their own knowledge, they were themselves culpable, for not having, before | 
the elections, taken the precautionary measures necessary to prevent such 
occurrences in the County. These witnesses did not thus exhibit them- 
selves as culpable, before the Committee. They said the information came 
before them through other parties, and.that they took affidavits and for- 
warded them to General,Ord. If these facts were properly recorded, I 
would be glad to pubftish the Reports to the world, and ‘show what kind of 
testimony was elicited before the Committee. 

Mr. SARBER. : Inasmuch as the action of the Committee has been 
called into question; by.the gentleman from Ashley, and others, we wish 
to introducé this testimony only in order to show upon what evidence we 
based our report. I think there is nothing wrong in that. : 

With regard to the statement of the gentleman from White [Mr. OY- 
PERT], I will say that the evidence we have taken was given by the Regis- 
trars, and by the Agent of the Freedmen’s Bureau in that County. These ' 
‘parties came before the Agent, and made affidavits to the facts. He 
merely testifies to these general matters; and, as we have stated in our : 
‘Report, owing- to the lateness of the day at which the investigation was 
l “entered upon, We: had ‘not the necessary ‘time, and did ‘not wish to incur 

the necessary expense, of sending for these witnesses; and we only re- 

ported upon.the general facts which had come before us. 
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Mr. DUVALL. I can see no good growing out of all this talk. It is 


not tending to create harmony, union, and good feeling, here. Our con- ` 


stituents will not be benefited by it; and I think we should certainly cut 
this diseussion short. I move to amend the motion: to have the Reports 
laid on the table and printed; so as to strike- out all of both Reports, 
except the resolutions admitting the delegates to their seats. 


- Mr. SARBER. I do not think that the proposed amendment i is fair. - It 


places the majority. of the Committee in rather’a peculiar position before 


this Convention.. The action of the Committee has been eriticized, by: 


gentlemen here, upon the question of the facts being as reported ; and the 


course of the Committee has been reflected upon, as being influenced by - - 


motives of a partisan nature. "For that reason we desire to have inp facts 
before the. Convention. l 


Mr. DUVALL. I do not offer my amendment from any bad els or ' 


any prejudice against anybody;. but such discussions and debates as these 
are not tending to harmonize, or to create good feeling. No constituency 
in the State can: be benefited by the discussion. I desire to dr op the whole 
matter, and let it fall where it is. 

Mr. McCLURE. I do not know that I aii what is meant.. ‘Every 
gentleman has succeeded in speaking his piece—he has manufactured all the 
‘capital, out of this question, that he will ever want. That is all that this 


discussion is for. . These members are already admitted, and sworn in. A... 


resolution admitting them would not place them in any better position 
than they are in now. An adoption or rejection of the Reports, or either 


of them, would not affect the parties. The discussion is entirely irregu- 
lar; for it affects nothing, and the discussion of a question-which affects ~ 


no person or thing seems to me entirely out of order. - There is no-neces- 
sity for it; and it matters very little to the other fifty-seven counties out- 
side of Ashley, whether there were frauds committed in the election there, 
or not. I cannot conceive that it makes any. difference whatever. These 
gentlemen, I repeat, have their seats, under the resolution, already. It 
looks to me like perpetuating testimony after a conviction or acquittal; 
and I see no useful purpose to be subserved by it. 


Mr. CYPERT. The motion of the gentleman’ from Lawrence [Mr. . 
Duvar], proposes what I conceive to be just. The gentleman from.Union- 


[Mr. Wirsox] had the same ides ip his mind, and very forcibly expressed 
. it. This matter was referred to the Committee, with instructions to do a 
- certain thing. They failed to.do that thing, sid have done something 
else. Their instructions were, to inquire into the qualifications of the 


members, and not into their election. They have gone outside of their o s 


. instructions, ànd have investigated an eee cereus matter. call for 
the reading of the instructions... 


: The SECRETARY read, from the J ournal, of January 16th, the motion: 
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inbiructins the Committee on lsctiouss in the meen “ad the amendment 
offered thereto, and adopted, as follows : 


Mr. MATTHEWS, of Drew, prosonted the "oelet of Messrs. MooRE and : 


Norman of Ashley County. 


Mr. BROOKS, of Phillips, moved to refer said érodientials to the Committee | 


on Elections. 
Mr. McCLURE,.of Arkansas, moved to amend s AA the Committee 
on Elections to inquire into the qualifications of the members i in question. 


Mr. CYPERT. That is the point Imade.. It was argued, by the gen- l 


tleman from Arkansas [Mr. McCrunz], that we had a precedent for 
examining into the qualifications of members elect. Some contended 
that we could examine into the question of their election; others that 
that point was determined by the General commanding, and that we 
could determine only the qualification. It was added, on motion from 
the gentleman from Arkansas, to instruct the Committee to inquire into 


the qualifications." "The question raised was as to the loyalty of the mem- . 


bers elect. 

Mr. BROOKS. The gentleman 4 is .perhaps dH in part; but, cer- 
tainly, not entirely. Whether the record shows the entire sense, or not, 
may be a question of interpretation. The simple fact of the motion to 
refer to the Committee on Eléctions the credentials, and so forth, was a 
reference of the entire subject of the election; and the motion of the 
gentleman from Arkansas [Mr. McCrunzE] was understood, at least, what- 
ever may have been its design, to be simply an addition. He added, to 
the instructions already proposed, that they should also examine into the 
qualifications of .the members. On the theory of the gentleman from. 
White County [Mr..Cypert], what was the Committee to examine? If 
the examination was simply an inquiry into the qualifications of the 
members, what did we intend in the first place? : It will be remembered 
that in the discussion of the subject we claimed the authority of the Con- 
vention to examine, by Committee, the credentials, and to investigate, 
and take testimony, with respect to the election of the members; and 
then the honorable gentleman from Arkansas moved his addition to the 
instructions. 

- Mr. MALLORY. "With regard to the charge that the Committee went 
duede of their province, I have to say that the. Committee did what they 

considered to be their duty, and reported back ane result of their labors, 
- for the action of'the Convention. : 

Mr. MISNER rose to a poet oforder. The gentleman’ s remarks were 
out of order. i l 

The PRESIDENT E the point of order. 

Mr. MALLORY. The Committee have done what oa considered their 
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duty They have reported to the Convention. It is dor m Gnv 
to accept or reject their report. ‘It makes no difference to the Commitiee 
what action the Corivéhtion shall His We idu without personal feel- 
ing in the matter. `. 

Mr. HICKS. I move that the entire subject bs! postponed; and on that . 
motion I call for the yeas and náys. 


The yeas and Beye were ordered. 


x 


"Mr. GANTT, I. believe every member of the Committee on Elections 
has addressed the Convention on this matter. .As is known to the Con- 
vention, I was the minority of that Committee. In the discharge of my 


duty as a member of that Committee, I considered it requisite to inquire: 
specifically into the legality of the credentials, And I will say, just here, . 
that in the deliberations of the Committee there was no partisan feeling - 


manifested by the majority, towards the gentlemen, individually, who 
claimed seats as representatives from Ashley County. The largest lati- 
tude was given me in the cross-examination of the witnesses introduced, 


except in one or two instances, already referred to, when one of the-wit-- 


nesses stated that two white men had been intimidated by threats of per- 
sonal violence. I asked the witness to give me the names of those citizens. 


He declined doing so; and I appealed to the Committee to compel Him to - 


answer. The Committee declined, but asked him to state the reason. of 

his ünwillingness to answer, w which he did ; give; ‘and the reason has been 

stated, very fairly and correctly, by the-Chairman of the Committee. 
When the testimony was concluded, the Chairman of. the Committee, 


and, I believe, every member, expressed entire willingness.to receive any . 
testimony which the gentlemen claiming the seats, and whose credentials | 
were in our hands, might désire to introduce. I asked the-gentlemen if 

they desired tọ produce any testimony. They declined to do 80; and it was : 


at my suggestion, too, that they déelined, on the greund that it would i in- 
volve.an unnecessary expenditure of time. . They positively asserted that 
they could contradict all the testimony that had gone before the- Com- 


mittee; but to delay the matter until witnesses could be obtained, would: - 
dothem or us no good. And after I told them, as I did, that the majority l 
of the Committee was in favor òf giving them their šeats, and that if in ` 
future they could disprove testimony given before the Committee, the ' 


press was open ‘to them, and the evidence could thus be published as fully 
and completely as if it were put into the Report of the Committee, they 
had no‘ disposition | to offer any rebutting testimony: at the present time. 


Well, sir, when we, came. to.deliberate upon the report which-was to be . 


made, I stated: that, to my mind, there was only a legal question involved, 

and that if I was correct in my conception of the question before us, a state- 
ment of the faets was unnecessary. . I took the position, in opposition to 
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the remainder of the Committee, that the right and power to determine 
the election and qualification of the members of this Convention, was 
vested in the General commanding the District, and: not in this body. if 
I was correct in that, the facts amounted to nothing. There was the dif- 
ference between us; and on that difference hinges the difference between. 
the two Reports. So far as the conclusion was concerned, there was no 
difference. 

I regret that some acrimony has crept into this matter: T regretted, 
exceedingly, to hear the insinuation of the gentleman from Phillips 
[Mr. Brooks], that any of the party of conviets just brought to the Peni- 
tentiary, had any connection with the Demat State Convention. . 

Mr. BROOKS. I wish to explain. I made 
gentleman is entirely mistaken. 

Mr. GANTT. Well, sir, I understood the — to say that it was 
a strange coincidence, and so forth; and he certainly did go on to speak 
at length of the numerous guards sent here as members of that Conven- 
tion. I will state, and for the purpose.of correction, that not one of those 
guards was a delegate to the Democratic Convention, and that they have 
all returned to their homes. The delegates to that Convention are in the 
City, with their credentials i in their pockets, and had nothing to do with 
` that guard. These insinuations and recriminations are unkind, to say the 
least of it. Iam not disposed to indulge in recrimination ; it is not my 
mode of sustaining or advoċating a political principle. I am not disposed 
to enter into a canvass in this Convention. There will be, perhaps, a time 
when these things can be said upon the stump; but at this time they are 
out of place. I make these remarks merely in vindication of those gen- 
tlemen who came here as referred to, and of the.Sheriff who came] in eharge 
of those prisoners. 

If I understood the honorable member from Dui [Mr. "WizsoN], he 
‘takes the same view of this matter that I do. He says this Committee 
"was only eharged with the duty of ascertaining whether these gentlemen 
. from Ashley are furnished with proper credentials from the commanding 
General of the District, entitling them to seats in this body. If that is his | 
opinion, heandIagree. And yet he jumped into my Report, and called it 

humbug, and.said it was as long as the moral law, and four times as long. 
" I may have had the misfortune not to make that Report as terse.as I might 
have done; but because it is long, he ought not to reject the principle. If 
the report is correct in principle, its faults of style should not condemn it. 
: Mr. WILSON [Mr. Gantt retaining | the flóor.] If T understood the Re- 
‘port, the gentleman differs, very materially, from mé. I contend that the. ` 
: Committee had'à right to ascertain whether those gentlemen could take - 
the oath. We have failed to prescribe, or to take, the oath which the Law 
, anticipates. The Law declares that no person shall be eligible to a seat 
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upon ‘this floor; who is not able to take the oath of registration. And I 
said this body had a right, and. has still a right, if there is any man here 
who cannot take that oath, to have him expelled. Of the result of the 


election, General Ord, as I hold, is the sole judge.. Of the qualification to: ` 


take the oath, I contend that we are the judges. F expected, when I came 


here, to have to take the “iron-clad” oath. General Ord has not déter- i 


mined upon the personal competency of these gentlemen. 


Mr. GANTT. I would like to know how much more the gentleman is ` 


going to inject into my speech. [Laughter.] I have but little more to 
say; and after the voluminous statement of the gentleman, there remains 
just that difference. between us that there is between tweedle-dum and 


tweedle-dee. [Laughter.] He says General Ord settles the question of . | 


. these credentials; and that position is the basis of my report. General 
Ord has: Geid that power; and the papers show it,—that he has passed 
upon the election held, as indicated by the returns made by the Registrars 
of that County, upon which returns the commanding General has declared 
these gentlemen duly and legally elected, and entitled to their seats, and 


has summoned them here, by their names, by. express order. In my ` 


judgment, the duties of.this Convention, in respect of the title of members 


to their seats, cease when the members appear, submit the order constitut- `. 


ing their credentials, and take the oath. ` As to the right of the Conven- 
tion to require the members to do their duty, —that is, to be sworn,—no- 
body questions. The Reconstruction Act gives the Convention the power. 
The Reconstruction Acts limit our powers; and the Convention can ex- 
ercise only such powers as are delegated by the original Act, and by the 
Acts supplementary and explanatory. thereof. 

As remarked by the honorable member from White [ Mr. Obss], itis 
apparent, from even a casual examination of this matter, that all of the 
testimony before the Committee was hearsay testimony. The honorable 


member from Johnson [Mr. SarBER] undertook to avoid that objection, . 


by saying that the evidence came in the shape of testimony taken before 
the Bureau Agent. That still leaves it hearsay. We had before the 
Committee only the statement taken under the oath administered to the 
Registrar, and to the Freedmen’s Bureau Agent, that these parties had 
made these affidavits before the witness, and that he had forwarded them 
to General Ord, after the forwarding of the.returns of the election. It is 
still hearsay testimony ; ; give it its utmost limit, regard it most favorably, 


and. it is still mere hearsay, a Epoca of teatimony upon which the courts 


never look with allowance. 


Another point has been raised, in régard to the conduct of even thé : 


United States soldiérs in, the: County of Ashley. “Tt i8 not absolutely: 

asserted that they took an active part in any outrages; but at all events 

they were lawless. | That has ne in God's world to do with the result ` 
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of the election. Ifthose soldiers were untrue to their flag, if they demeaned 
themselves in such a way as to make. themselves objectionable to their 
Government, the officers, or the privates themselves, should have been 
punished, and punished promptly. But if it becomes necessary for the 
Convention to enter into a consideration of that testimony, let us look at 
_it, and see what it amounts to. Of course, when we come to consider that 
testimony, itis our privilege to look at all the circumstances that will 
. throw a doubt or question, as to truth, around it. These witnesses testify 
that the voters were. intimidated in open day. Itis stated that a man in 
‘a store,—in the presence, and hearing, too, of the Registrar, who, under 
the Reconstruction Act, had the power to arrest him;— declared, that 
if another man present belonged to ‘the Union League, he would kill 
him, and if he should vote the Radical ticket, he would kill him any- 
how. He was not arrested. There was a company, or more, of United 
States soldiers quartered i in the'town, and sent there for the express pur- 
. pose of protecting the. people and enforcing. the Reconstruction Acts. 
Still no arrests were made; all this intimidation went on; all these threats 
continued to be published. Men were driven from the polls, men were ` 
attacked with bowie-knives, menaced with being driven from their homes, | 
without meat or bread, and threatened that they would receive no employ- 
ment for the future. With all this protection around them, with soldiers 
to guard them, this intimidation of citizens entitled to the elective fran- 
chise, under the Reconstruction’ Acts, went on without let or hindrance. 
It isi unreasonable—it is unreasonable under any other hypothesis than 
that of a wilful disrégard of duty by the officers there, military and civil. 
Well, if they take this to themselves, if they wish to publish to the world 
that they have been remiss in their duty, that they have sat still and.seen . 
_ the law violated, that they have held their peace and held their hands, 
while they have seen justice murdered; and citizens driven from the polls, 
‘by threats—if they want to take that to themselves, let them take it! 
The testimony, taken as it stands, shows -a wilful, gross, and, I will say, 
criminal neglect of duty, on the part of the officers, civil and military. 
"But there is another side to this question of threats and intimidations 
and lawlessness and outrage. And I desire that the facts, as they appear 
in this Report of the Committee, shall go to the country and to the world. 
If the'parties feel that they or their County are involved in the matter, 
the good people of Ashley County can publish to the world the reverse of 
that question, and show the other side of the picture. It is asserted, by. 
. men of unquestionable truth, that the testimony taken before the Com- 
mittee can be contradicted, in general and inpar ticular. Lét the facts go 
: to the world; and then let the, good people of Ashley vindicate themselves . 
l by the publication of the other side of those facts. I have no disposition 
in the world to avoid, for the people of Ashley County, or that portion of 
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them who agree with ‘me in politics, any odium, if odium: should justly 
attach to them. Iam certain that the representatives of that constituency, 
upon this floor have no desire to shield their constituents from odium, if . 
entitled to it by frauds and intimidatioris in the election. 

General Ord says that if the entire vote cast in Union Precinct were 
thrown out, or placed as a unit- on ‘either. side, it would not alter. the 
result. Here ‘seems’ to be another discrepancy. There were seventy-five 
voters, white and black, in Union Precinct, and at least fifty voted. Yet 
the Registrars say the majority in that County was only eighteen. Of 
course, if that was the case, and we put the vote of Union Precinct as a 
unit upon the other side, the result would be. changed. Hither General 
Ord is wrong or the Registrars are wrong. There is an error somewhere. 
The Registrars say there was a difference of only eighteen votes. I can- ` 
not reconcile the two statements. It is not my, right or privilege, under 
the Reconstruction Acts, to question the soundness of General Ord’s posi- 
tion. He has had the returns before him; he has solemnly declared that 
Messrs. Norman and Moors were duly elected, and are entitled to seats in 
this body. If the testimony before the Committee. is true, it contradicts: 
the official announcement of the commanding General. 

I intended-to say nothing ;.and when this discussion commenced, I deter- 
mined, in my own mind, not to open my mouth; but the discussion has taken 
such a broad scope, that I felt it, and-feel it now, to be justice to myself 
to make these statements. My report was based upon the theory that-we 
had nothing to do with the legality of the election; that the only question 
was whether: Messrs. Norman and Moors had a right to their seats; and I 
so reported, and concurred with the majority in the recommendation that 
they be permitted to assume.their seats. But whilst the testimony taken 
did not affect the question of their right to admission, still the majority 
felt it proper and necessary to report the facts to the Convention. I had 
no obj ection to that; I did not object to their embodying in their Report 
the facts, if they had adopted my principle, and added the facts to it. I 
wanted the facts to go to the world; and still so desire. 

Mr. DALE. I did not intend to say one word in regard to this matter, 
and do not now intend to say many. But I wish to set myself right, as 
well as the-majority of the Committee. As I understand the question 
now, it stands about thus. There is a motion, before the Convention, to 
lay the Report on the:table, and have it printed. The gentleman from 
Lawrence [Mr. Dvvaru] introduces a motion for.an indefinite postpone- 
_ ment, of the whole matter. , N ow, sir, I hope the motion of the gentleman 
from *Lawrerice will riot prevail; and for. this redson. The gist of the ` 
speech’ of the .gentleman.from: Ashley County, as'I regard it, is, that he 
not ony questions the legal right of the Committee on Elections to take 


~ 
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the testimony, as heard before the Committee, but brings i in question the 
motives actuating the Committee. 

. Mr. NORMAN. I beg leave to correct the gentleman, as far as my 
remarks are-concerned. I had no such intention. 

Mr. MOORE. J certainly had no intention of questioning the motives 
of the Committee, in the least. 

Mr. DALE. Istand corrected, then. "That was my understanding of 
the gist of the speech ; that it brought in question not only the right, but 
the motives, of the Committee. So far as I am concerned, I wish to say 
that it makes little difference to me, what men think about my motives. 
I did what I believed to be right in the premises; and my reason for 
hoping that the motion of the gentleman from Lawrence will not succeed, . 
is 


Mr. DUVALL. I wish to correct the gentleman in regard to my mo- 
tion. It was, to amend the motion proposing to print, by striking out all 
of the Reports of both the majority and minority of the Committee, except 
the resolution. 

.Mr. DALE. At any rate, my earnest desire is that the testimony and 
Report shall be printed, and go to the world. I do not propose to permit 
any man to sit here as a jury, to decide whether my motives are correct 
or incorrect. Iam willing that the people of the State shall judge as to 
the right of the matter, when it shall be laid before them. 

Mr. BROOKS. I desire to explain, very briefly. I have not jaiota i 
in the discussion, and do not propose to do so. : My response with refer- 
ence to the comparison between the Counties of Ashley and Phillips, was 
simply to offset the reflections of the honorable member from Ashley [Mr. 
Moore], respecting my “loyal” constituency. I did not,in my remarks, 
allege either that the convicts were members of the Democratic Conven- 
tion to be assembled here on the 27th instant, or that the guard who 
came with them were members. I simply said, as the honorable gentle- 
man from Prairie [Mr.-Ganrt] finally stated it, that it was a remarkable 
coincidence, and that it was a singular fact that it should require thirty- 
two men, at an expense of fifteen hundred dollars, to guard a small squad 
of colored convicts from Heléna here. 

Not having participated, at all,in the discussion of the question upon 
its merits, I feel at liberty, espécially after so long a time has been con- 
sumed in the debate upon the, subject, to` move, as I do, the previous'ques- 


'^ tion. d 


Mr. GREY, of Phillips. As we all have to vote conscientiously in this 
matter, I wish to state my reasons—. 
Mr. BROOKS. I must insist’ upor the motion for the previous question 
being put. l 
Mr. GREY. I do not think it fair to cut off debate in this way. 
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Mr.. BROOKS. I would say, notwithstanding .the remark of my col- 
league, that I have no desire to treat any gentleman with unfairness. 

Mr. KYLE. I hope the Convention will not sustain the call; be- . 
cause . 
The PRESIDENT. Debate is out of order. . 


The question was taken on the call for the previous question ; and, a 
division being asked, the eall was sustained,—A yes 37, Noes H5 so it 
was ordered that the main question be put. 


The PRESIDENT ruled that the question before the- Convention, under: 
the operation of the previous question, was the motion that the Report of” 
the majority of the Committee on Elections lie upon the table, that one- : 
hundred copies be printed, and that the same be made the ‘special order: 
of the day for Tuesday, January 28th. | 


The question was taken upon that motion , and, a division being called 
for, it was decided in | the negative,—A yes 22, Noes 25. 


` Mr. BROOKS. I move that the Convention now adjourn. s 

Mr. KYLE. I ask that the motion be withdrawn, to enable me to move. 
that when the Convention adjourns, it adjourn to Tuesday morning. . It is 
understood that there is a meeting of the Democracy on the— - 

The PRESIDENT. The motion to adjourn not being withdrawn, the 
gentleman’s remarks are out of order. The Chair regrets that motions of 
this nature are not made in time. The Chair endeavors to state fairly the ` 
question before the Convention; and when the vote has been begun, or 
when motions not admitting of debate are pending, the rules must be 
strictly enforced. 


"E 
Mr. BROOKS moved that the Convention adjourn. 


The question was taken on the motion to’ adjourn; and the motion was- 
agreed to; l 
And thereupon, at 12.80, P.M., the Convention adjourned to 10, A.M., of 
Monday, J anuary 2fth. — 


E SEVENTEENTH DAY. . s 


EE Moyna, ;Jamiry 27th, 1868. 
. Conventión met at 10, ALM. 


Prayer was offered by the Chaplain. | i 

The roll was called ;'and the following members answered to theirnames:: 

Messrs. Beasley, Belden, ‘Bell; Bradley, Brashear, Brooks, Coates, Corbell,., 
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Cypert, Dale, Duvall, Evans, Exon, Gantt, Gray of Jefferson, Grey of Phillips, 
Harrison, Hatfield, Hawkins, Hicks, Hinds, Hinkle, Hollis, Hodges of Crit- 
tenden, Hodaos of Pulaski, Hoge, Houghton, Hutchinson, Johnson, Kyle, 
Langley, Mallory, Mason, Matthews, Merrick, Misner, Millsaps, Montgomery, 
Murphy, McCown, McClure, Moore, Norman, Oliver, Owen, Poole, Portis, 
Priddy, Puntney, Rawlings, Rector, Reynolds, Rounsaville, Samuels, Sarber, 
| Scott, Shoppach, Sims, Smith, Snyder, Van Hook, Walker, Wilson, White, 
Williams, Wright, Wyatt, and the President. | i 
Sick.—Mr. Sams. 


‘A quorum of the members of. the Convention ene Biene to their 
names: 
The Journal of the preceding day was read and approved. 


- ADJOURNMENT. 

= Mr. MON TGOMERY moved that the Convention eee until the 
. morrow morning at ten o'clock.. 

Mr. CYPERT asked to make an explanation. He was aware of the 
` object of the motion; but the supposed necessity for it did not exist. He 
hoped tliat when the Convention should adjourn, it would be to the day 
after the morrow; but there.was no reason why the Convention should 
not at the present proceed with business. The Convention which was to 
meet in the City, would on this day do nothing more than to make pre- 
liminary arrangements. 


ASHLEY COUNTY ELECTION—-RESUMED. 


The PRESIDENT announced, as the unfinished business before the 
Convention, the consideration of the Reports from the Committee on 
Elections, on the Ashley County Election, 

And, by consent, that question was taken up, to the exclusion of the 
regular order of business. 

Mr..HINDS. I do not understand the actual situation of the subject 
before the Convention. For the purpose, however, of getting the matter 
before the Convention, I shall move that the Majority Report be adopted, 
and that the accompanying evidence be printed. 

Mr. BRADLEY. I move, as a substitute for that motion, that both Re- 
ports be laid upon the table, — . 

Mr. BROOKS inquited of the Chair the attitude of the question before 
: the Convention. 

The PRESIDEN T. The Chair understands: that the Reports. were , 
‘left in the same attitude as when first presented to the Convention, and 
that they are now subject to any motion. ‘The question on motions 
entertained by the Chair, on Saturday, was not put, from the fact that 
_the Chair believed the motions to have been in the first instance erro- 
neously entertained. The Chair does not understand a motion to lay upon 
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the table, print a certain number of copies, aud make the illias the 
special order of the day for a day named, to be capable of amendment, 
except in regard to the last two particulars. The Chair, having improp- 
erly entertained the amendments, ignored them. The Convention refused 
to lay the Reports upon. the table and order them printed. The Chair 
erroneously,—as, upon investigation of the authorities, he is convinced,— 
entertained certain motions which should in the first instance have been 
ruled out of order. The. Chair does not desire that the decision made 
on Saturday, as to the effect of an order of the previous question, should 
be taken as a precedent. The-question should, properly, have been taken 
first upon the motion for indefinite postponement, and then upon such 
other legitimate amendments, if any, as were before the Convention. 

The gentleman from. Pulaski [Mr. Hinps] now moves that the Majority , 
Report be adopted, and be printed, together ‘with the accompanying evi- ` 
dence. The gentleman from Bradley [Mr. BRADLEY] moves, as a substi- 
tute, that the consideration of both Reports be indefinitely postponed. 
The question will be upon the substitute. p 

- Mr. HICKS asked for the yeas and nays. 

The yeas and nays were ordered. 

Mr. HINDS. I desire to say a word before the question is put. 

The PRESIDENT. The question is not debatable. 


The question was taken and it was decided in the negative, —Yeas 83, 
Nays 35, as follows: 


Yuas: Messrs. Beasley, Bus. Coates, Corbell, Cypert, Duvall, Evans, 
Gantt, Hicks, Hollis, Hodges of Crittenden, Hoge, Kyle, Mason, Matthews, . . 
Merrick, Misner, McCown,* Moore, Norman; Owen, Portis, Puntney, Rawlings, 
Reynolds, Rounsaville, Samuels, Shoppach, Sims, Van Hook, Walker, Wilson, 
and Wright—33. 

Nays: Messrs. Belden, Bell, Daia Brooks, Dale, Exon, Gray of Jeffer- 
son, Grey of Phillips, Harrison, Hatfield, Hawkins, Hinds, Hinkle, Hodges of 
Pulaski, Houghton, Hutchinson, Johnson, Langley, Mallory, Millsaps, Mont- 
gomery, Murphy, McCqwn,* Oliver, Poole, Priddy, Rector, Sarber, Scott, Smith, 
Snyder, White, Williams, Wyatt, and the President—35. ` 


. So the Convention refused to indefinitely postpone the consideration of 
the Reports. j 


The question recuriing upon the motion that the Majority Report be 
adapted, and be printed,’ with the aecorhpanying evidence, ` : 

‘Mr. MOORE said: I move to amend that motion, id adding: the Mi- 
nority Report. . 


E By manifest inadvértence, the riame of Mr. ‘McCown is in the Jc ournal recorded and 
eounted both among the Yeas and the. N ays. REPORTER. 
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Mr. WILSON [in his seat.] I propose to add to that, Mr. Norman’s de- 


_ fence. 


After some discussion as to the parliamentary aspect of the question, 


Mr. MOORE explained that his intention was, not’merely to add, to the 
motion of the gentleman from Pulaski [Mr. H1nps] a provision for the 
printing of the Minority Report, but to renew the motion of Mr. Cyprrt 
that the Minority Report be adopted, and that it be printed with the evi- 
dence.. 

Mr. CYPERT contended. that. the Minority Report i took 
precedence of that of the majority. 

The PRESIDENT. The books treat the Minority Report as only some- 

thing to, be tolerated. Whatever may be the opinion of the Ohair as to 
the parliamentary propriety of a proposition to substitute a majority re- 
port for that of a minority, the Chair will, since it is now renewed and 
insisted upon, consider the motion of the gentleman from White [Mr. 
CypERtT|,—made when the. Reports were- first presented to the Conven- 
tion,—for the adoption of the Minority Report, as the question primarily 
before the Convention, and will consider the motion of the gentleman 
from Pulaski [Mr. Hinps], to adopt the Majority Report, and print it, 
together with the accompanying evidence, as a substitute therefor. The 
question will be upon the adoption of the substitute. 
. Mr. McCOWN. I shall oppose the motion, for this reason. When. the 
claims of the gentlemen from Ashley were presented to this body, they 
were referred to the Committee on Elections, The business of that Com- 
mittee was, to inquire whether these gentlemen were entitled to their seats. 
That was their only business. I do not think that question should be 
cumbered with facts irrelevant to the particular issue. If gentlemen want 
a report of the evidence in regard to the general conduct of the election 
in Ashley County, there is a legitimate way in which it can be reached. 
In the proper shape, I should be willing and anxious to obtain informa- 
tion, from any part of the State, in regard to the conduct of elections; but 
to encumber this special question of the right of these gentlemen to their 
seats in this body, with evidence which does not affect the matter at all, 
I consider improper; and I shall oppose it. 

Mr. HINDS. As a member. of the Committee on Elections, I wish to 
say a word. I understand the gentleman from Ashley [Mr. Norman] to 
say that the statements of the Majority Report of that. Committee are not 
‘borne out by the facts elicited i in evidence. The object of this motion is} 
to exculpate the Committee from that‘charge. I desire, particularly, that 
the evidence heard shall be published to the world. It should be to the 
interest of the gentlemen who represent Ashley County, to see that this 
is done. If the people of Ashley County claim that the evidence is un- 
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true, they have sundaes of opportunity to rebut it. In justice to the 
gentlemen representing that County, that should be the- action of this . 
Convention: `The gentleman from Prairie [Mr. Gawrr], who presents the 
Minority Report, is in favor of the publication of the testimony taken be- 
fore the Coramittee.: I particularly.desire it; and thatthe Majority Re- 
port shall be accompanied by the evidence taken before the Committee. 
It is but justice, also, to the Registrars of that County, upon whom some 


reflections have been cast by one of the representatives of Ashley, that this . . 


evidence should go before the world, and that, names, dates, places, and 
all, should be published, in order that we may know what action to take 
hereafter, in cases where such outrages may take place as are here charged. 

Mr. CYPERT. Ishall certainly call for a division of the question, when ' 
the voté shall be taken; meantime, I would offer these remarks. Iam 
opposed to this Convention paying for the printing of that testimony.: I 
am desirous, however, that it be printed, and go before the world,in order . 
 thatthese gentlemen may have an opportunity to refute it. I feel con-. 
fident that they can do so. But for this body to pay the expense of print- 
ing a batch of trash—of political documents,—for the purpose of pander- 
ing to petty political influences, I take to be out of the purview of the 
Convention. I do say, however, that I wish the whole matter to go be- 
fore the world, that these gentlemen may be afforded the chance to con- . 
tradict the batch of stuff which is offered here as testimony. The result 
which I desire can be arrived at only by a division of the question, so that 
we may vote separately upon the questions of the printing of the testimony 
and of the adoption of the Report. Some gentlemen may wish to adopt 
the Report, who would not be in favor of expending the money of the State 
in printing this trash. At the same time, I want to see how gentlemen 
propose to vote upon the subject; and I shall call for the yeas and nays on 
the question of the adoption of that Report—I want to see whether gentle- 
men are going, by adopting the Report, to assume as facts, statements 
“proven” by testimony that could never have been introduced before any 
court of record in the world—altogether hearsay—mere rumors—testi- 
mony, also, which, if true, shows that the witnesses have been derelict in ` 
their duty assworn officers of the country. If gentlemen are ready solemnly 
to declare that report to be true, I want to see their names. . 

Mr. MOORE. I desire to say but little. I will state that neither Ashley 
. County, nor Ashley County delegates, at any time shrink from the publi- 

cation: of this testimony. At the same time, the publication of one report, 
without the other, does us injustice. I, hope; then, the: gentleman from 
Pulaski [Mr. Hinos] will amend his motion, so as to provide that both 
Reports shall be printed, ànd-that no action shall’ be taken until they are 
`. printed, together with the testimony. I hope the gentleman will be 
magnanimous enough for that.. I believe he has some feelings of magna- 
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nimity about him; and I: believe he will come up to the rescue of my 
people, in that way, if he expects to travel among them. He expects to 
visit us, to associate with us; and of course he would wish that Ashley 
County should have justice. We do not shrink, at; all, from the printing 
. of the testimony. We are willing to be held up before the world in just 

the attitude in .which we ought. to stand. All that we want is, to have 
the facts before the world; and I do hope that the gentlemen on the other 
side will consent to the publication of the whole matter. Let the world 
read it—let Ashley read. it—let Benton read it—let Crittenden read it— 
let it be read all over Arkansas. - 

We come here for one common purpose. Ashley County has already 
cost the State of. Arkansas three thousand dollars, in order that my col- 

‘league [Mr. Norman] and myself might take a seat in this body. I want 
-~ this.question disposed of. I am tired of hearing ofthe “ Ashley County 
case ”—it worries me—it worries me exceedingly. I hope that all that 
has been said upon this floor, and all that has been elicited as testimony 
in the committee-room, will be published, and that the whole matter will 
then be laid upon the Secretary’s table, and never referred to again. ` Let 
the world know that there are some reckless boys: in Ashley County. 
There are such in every county in Arkansas, and in every county in the 
United States. I am not confined, in my observations, to Arkansas; I 
have been in other parts of the United States. I know that there are 
reckless and foolish young men, in every part of the country. I know 
that all parties, everywhere, at elections, use their most vehement energy, 
in working for their friends. They do soin Arkansas; and they will con- 
tinue to do so; fora man in Arkansas, when he is a friend to another, 
sticks as close.as a brother: Iam glad it is so. 

: I repeat the expression of my hope that gentlemen will consent that 
. both Reports, with the accompanying evidence, be. printed, and that 
until that time no action shall be taken. There are mahy gentlemen here 
who have not read the testimony. They have only heard it read. They 
do not know all the facts. I want them to read it. carefully—to take it 
with them to their retirement, and to look at it just as would a jury who: 
had retired to their jury-room to, make upía verdict.  . 

` Mr. HINDS.. I think there is no dispósition, upon thé part of any gen- 
tleman; to exclude the publication of the Minority Report. Itisbut justice 
` to the other party that that Report should accompany the Repòrt of the 


` , majority. :We have no objection to that. "We desire that thé Majority 


Report be adopted, and shall insist upon its adoption; and we think it 
but just and proper that the evidence should accompany it, in answer to 
the reflections which have been cast upon the Committee. 
Mr. HODGES, of Pulaski. I did not intend to say any more on this 
subject. I offered a motion, the other day, that the entire matter be 
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printed, and'made a special order. Ithinkitis unusual to adopt and then 
print ‘For if we adopt a report, that ends the matter. I do not know : 
that wé then need any printing. It was in order that we might vote in- 
telligently, that I offered my niotion, the other-day, that both Reports be 
laid upon the table and be made the special order for another day,—in 
order that we might read, digest, understand, and vote accordingly. I 


have no objections, now, to the immediate adoption of the Majority Report; ` 


but if we are to take that course, we do not need the ‘Report printed. 

Mr. BRADLEY. I do not see, sir, for my life, how this Convention has 
cognizance of that Report, otherwise than as it involves the contest as to ` 
a title to seats upon this floor. If so much of that Report as recommended . 
Messrs.. Norman and Moors to take their seats as delegates from Ashley 
County was adopted, we certainly adopted as much of the Report as we 
had any occasion, or any right, to adopt. If there is any outside testi- 
mony, having relation to political parties and political aspirations, it cer- 
tainly is matter on which the State is not to go to. any expense. Ido not 
think any man here wants, when he goes home, to find himself placed 
upon the record às voting to take the time and money of the State forthe . 
purpose of circulating a political document. We have attended to all 
over which we have jurisdiction; -and here we are wasting time and 
money, merely to gratify political ambition, on one side or another. I 
regard such a course as simply ridiculous. If there is anything, in either ` 
of these Reports, involving the political character and Standing of either 
of the parties, it behooves them, in their own vindieation, to see that itis 
published.. Tt behooves not us, as a convention, after the only legitimate 
question, that in regard to the title to seats, has beer settléd, and the gen- 
tlemen are actually oceupying their places, to be making speeches for and 
against a measure upon which we have alréady passed, and simply because : 
it will have an óutside influence in this direction or in that, and bolster 
up this, that, or the other party. This Convention is to be considered a. 
body separate and apart from politieal influences,—to legislate for the 
good of the country, and not to compromise its dignity by delving down 
; into the:low places of poitea contest, and spending the hard earnings of 
the people in the mere interest of party. | I'protest against this iprodeeding. 
We have indulged in enough, i this kind of legislation. In the name of 
God, let us have done with it ! let us wash our hands of it, and no longér 
. turn aside to dabblé: ‘in the muddy waters of personal political conflict !. 
When we have decided the question legitimately before us, we have de- 
cided all that the civilized and intelligent world will recognize as our. 
affair. The main issue, has been settled; and, we are fooling away our 
time, and robbing the Treasury of the herd earnings of the people.: 

Mr. SARBER. From. the remarks of the gentleman, I do not think he | 
has heard the Report of the Committee. 
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Mr. BRADLEY [in his seat.] Better posted than you think I am. l 

Mr. SARBER. Probably better. The question at issue between the: 
Majority and Minority Reports is, whether we have the right to determine 
the qualifications of members. We ask that the matter may come before 
the. Convention. We have said nothing, to the world, to bolster up any 
political party, or set of men; we have asked only that the whole matter 
go to the Convention, since gentlemen upon this floor have represented: 
the Committee as actuated by partisan motives, and have also character- 
ized the testimony of the witnesses as false, and wilfully false. Weask 
only that the Convention shall decide the question for themselves, and 
-take the onus from the shoulders of the Committee. That is all we ask. 
We shall insist upon the adoption of the Majority Report. 

Mr. BEASLEY. I stand here as one of the representatives of twenty- 
one hundred. registered voters, and as one of the representatives of the 
tax-payers on a million of property. I conceive, sir, that the mere refer- 
ence of the matter under discussion, to the Committee on Elections, was 
not, perhaps, inappropriate; and, I conceive that when that Committee 
reported that the gentlemen in question were entitled to their seats, that 
was all we had to do with the matter. With evidence outside of that, 
we have nothing to do; and I am determined, when I go home, to show 
to the people of Columbia County that I opposed the lugging in of any 
measures, whatever, that would tax the people to the extent of three days' 
labor of this Corvention, for a matter wholly irrelevant to the object for - 
which we assembled. I must therefore cast my vote against the proposi- 
tion. Three days have now been expended, here, about nothing. The 
Committee has reported that the gentlemen were entitled to their seats. 
That Report precludes all testimony outside of the particular question 
involved. Stippose we undertake to ferret out all the frauds, and look up 
all the threats, that have been used, in this wretched canvass through which 
we have all passed. If that is to be done, you may go to Columbia 
County, and find that men were threatened and intimidated, to keep them 
from the polls. You will find the same state of facts in any county in the 
State. But we have succeeded, and the commanding General has decided 
that we are entitled to our seats. He has decided that these gentlemen 
are entitled to their seats; the Committee has decided that they are, so 
entitled: and what more do we care for? Do we care to publish rumors, 
in regard to this election, that may result in the taking of lives in that 
County? We should be peacemakers. Iam a peacemaker; and in being 
so I am happy in the knowledge that happy is the-man who will strive to 
cover the faults and foibles of his fellow-beings. "They have done wrong, 
perhaps, in Ashley County; but these gentlemen have their seats, under 
the decision of the military commander, and of your honorable Commit- 
tee. What more do we care to know? 
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I shall oppose the monon to print the Report. 
Mr. KYLE. I did not propose to have anything to say upon this ques- 


tion, for the express reason that I did not desire to consume the time of - 


the Convention in the discussion of so unimportant a matter. I regard 


it as unimportant, for the reason that the members from Ashley County ' 


' were admitted to their seats, and that both the Majority and Minority "Re- 
ports reach the same conclusion. I did hope we would not spend so much 
time in a discussion of the propriety of publishing these Reports, after a 
conclusion had been reached. If, however, the Majority Report.is to be 


published, most assuredly the Minority Report should be published also. ` 


Let those who may be interested in the question, see both sides. I see no 
great unfairness in either of the Reports. That the Committee had a 
right to come to the conclusion that informalities, and illegal acts, had 
taken place in Ashley County is undoubtedly true. .The testimony so 
states. I shall not undertake, at all, to decide upon the credibility of that 


testimony. I take it to be true, as I would in the case of any other testi- ` 


mony, until it is impeached and disgraced. The Minority Report simply 
recites the course prescribed by the Reconstruction Acts, with regard to 
the election and admission of members. For the very reason that nothing 
can be practically accomplished by pursuing this matter, I voted for its 
postponement. If, however, the Convention desires the publication of 
the Majority Report, why then, in the name of common sense, publish 
the other with it.. 

With these views, I move to amend the motion of the gentleman from 
Pulaski [Mr. Hips], by including, in the order of publication, both Re- 
ports. Then, everybody who wishes to make capital out of them, here- 
after, may examine them, if they so desire. For my own put I have no 
use for them. a 


Mr. GREY, of Phillips. Tt will be remembered that when the creden- 
tials were presented, I voted for the admission of these gentlemen to their 


seats; and as the two Reports start from different sources, to reach the 
same point, it will be difficult for me to vote -upon this question, unless 
both Reports shall be included. .I suppose all deliberative bodies in this 


country set out from the principles laid down in the Constitution of the - 


United States. In Article I, Section, 5, of that Sirio: At is provided, 
in regard to the Congress, that i 


* Each house shall be the judge of the elections, returns, ‘and qualifications 
of its own members.” l 


E 


In this case, these two ‘propositions, ni my opinion, have been. divided, 


from the simple fact that the supplementary Reconstruction Act, Section 
4, contains the following provisions: 


i And be it further enacted, That the commanding general of each district 
eer 
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shall appoint as many boards of registration as may be necessary, consisting 
of three loyal officers or persons, to make and complete the registration, super- 
intend the election, and make return to him of the votes, list of voters, and of 
the persons elected as delegates by a plurality of the votes cast at said elec- 
tion; and üpon receiving said returns he shallopen the same, ascertain the 
persons elected as delegates, according to the returns of the officers who con- 
ducted said election, and make proclamation thereof; and if a majority of the 
votes given on that question shall be for a convention, the commanding general, 
within sixty days from the date of.election, shall notify the delegates to as- 
semble in convention, at a time and place to be mentioned in the notification.” 


Now, sir, according to my idea, this section of the Reconstruction Act, 
as I have before remarked, divides itself into these two grand propositions. 
It makes the commanding General, in the first place, the judge of the elec- 
tion returns; and under that idea I voted that these gentlemen might take | 


“their seats. As regards the qualifications necessary, I make no doubt that 


this body retains the power to examine, if necessary, into those qualifica- 
tions, or into any irregularities that may come to their knowledge. That 
is a different matter, and may be investigated, upon proper information, 
after delegates have taken their seats. I.presume the Majority Report 
assumes the right to examine the qualifications of the members. The. 
Minority Report speaks simply in regard to the right of these gentlemen 
to their seats, on the ground of the validity of their elections. Under the 
decision of the commanding General, I must vote to allow them to take 
their seats. As to their qualifications, I might have my own opinion. 
But as both Reports come to the same conclusion, I am willing that both 
be printed, and that the matter rest there. Tae 

Mr. McCOWN. I am opposed to printing either. I think it wholly 
unnecessary. The gentleman from Pulaski [Mr. Hrnps], who followed 
me when I was on my feet before, misunderstood me., I have no dispo- 
sition to keep any of these facts from the world. T think it is out of time, 
to print them in this connection, and that it is out of order. Nothing is 
more.clear to my mind than that the only faet which the Committee had 
to report upon was as-to the eligibility of the gentlemen from Ashley, to 
their seats. That question has been. determined; and the gentlemen 
occupy their seats. The gentleman from Johnson Ony [Mr. SARBER] 
says it is a matter of justice to the witnesses, who have been diseredited, 
upon this floor, by the gentlemen from Ashley. We do not sit here as a 
jury, to try à question ‘of veracity between the witnesses and the gentle- 
men from Ashley County. That, they may settle upon some other field, 
and in some other form. 

It would not be improper for the Committee to lay these facts, in a 
separate report, before this Convention, for its action ; and I have no ob- 
jection to their so doing. i 

( 350 ) 


Jan. 27th.] ARKANSAS CONSTITUTIONAL CONVENTION. [17th Day.’ 


_ Ashley County Election. GENERAL DEBATE. 


~ Mr. SARBER. The gentleman must, manifestly, have misunderstood 
me.. I said that, as a committee, we had no right to examine into the^ 
credibility of these witnesses, until they were impeached; and that we 
wished. permission, merely, to introduce the evidence upon which we . 
acted, in order to show the Convention the basis of the Report won we 
submitted. 

Mr. McCOWN. "That dos not materially change the attitude of the - 
question. "Thé main question for. that Committee to decide, was upon . 
the eligibility of the gentlemen from Ashley County, to take their seats. 
If it: is necessary to carry out the object which the gentleman names, the 
proper method of attaining the object is by.a separate report. —. E 

The PRESIDENT. The Chair will state the question. The gentleman : 
from White [Mr. Cypsrt] moves the adoption of the Minority Report. 
The gentleman from Pulaski [Mr. Hrixps] moves, as a substitüte, the - 
adoption of the Majority Report, and that it be printed, with the accom- 
panying evidence. The gentleman from Dallas [Mr. Kyte]. moves. that 
both the Reports, together with the evidence, be printed. 

After some inquiry as to the attitude of the question before the Con- 
vention, : 
"Mr. KYLE stated that he would greatly prefer that! neither report 
should be printed, but that if either was to appear in that form before the 

Convention, both should so appear. - 

Mr. MATTHEWS asked whether a substitute for the entire proposition 
would bein order.  . 

The PRESIDENT. An additional amendment, in the nature of a sub- 
stitute, would be in order. 

Mr. MATTHEWS. I move that-the Majority pot be pressed 
referred to the Republican State Central Committee, and. the Minority 
Report to the Democratic State Convention now in session. . [Laughter.] 

- Mr. SMITH ‘called for a division of the question, first upon the adop- 
tion of the Majority Report, and then upon the.order to print. 

. The PRESIDENT. .The call will bein order after the Convention shall 
have decided upon the substitute, and upon the last amendment. 

Mr. WILSON. I. wish to know why, if the Report is adopted, we pro- - 
pose to make it a-special order ges the day.: Ifthe Report is. etopied, what . 
more do we want ofit?- ^  . M 

The PRESIDENT.. The only province of the. Chair, is, to state the 
question before the Convention. The question is upon the substitute 
offered.by the gentleman from Drew [Mr. MarrHEWS.] E 

Mr. HODGES, of Pulaski, asked for the yens and nays. ) 

The yeas and nays were ordered. ; 

Mr. CYPERT. I epee that the eee 8 substitufe was offered. 
merely in levity. E 
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Mr. MATTHEWS [ in, his seat.] No, sir. l 

Mr. CYPERT. It seems to me, however, that the substitute is not in 
‘order. We cannot refer a proposition, brought before the Convention, to 
any body outside of this. It might be very proper, in itself, to take the 
course which the gentleman indicates; but I do not see that it is in order. 

The PRESIDENT. The motion is in order. 

. The SECRETARY began the calling of the roll, ion 

. Mr. CYPERT appealed from the’ decision of the Chair. 

"The PRESIDENT. It is too late to raise the point of order, as the 
SECRETARY has already called one name. l i 


The vote was then taken [amid much laughter] upon the adoption: 
of the substitute; and it was decided in’ the negative, —Yeas 10, Nays 
. 51, as follows: 


' Yeas: Messrs. Beasley, Bradley, Hicks, Kyle, iiis Puntney, Rounsa- 
ville, Walker, Wilson, and Wyatt—10. 

Nays: Messrs. Belden, Bell, Brashear, : Brooks, Coates; Corbell, Cypert, 
Dale, Duvall, Evans, Exon; Gantt, Gray of Jefferson, Grey of Phillips, Har- 
rison, Hatfield, Hawkins, Hinds, Hollis, Hodges: of Crittenden, Hodges of 
Pulaski, Houghton, Hutchinson, Johnson, Langley, Mallory, Mason, Merrick, 
Misner, Millsaps, Montgomery, Murphy, McClure, Owen, Poole, Portis, Priddy, 
Rawlings, Rector, Samuels, Sarber, Scott, Shoppach, Sims, Smith, Snyder, Van 
E905, White, Williams, Weight, and the President—51. 


So the substitute was rejected. 


Pending the call of the roll: l 

. Mr. CYPERT (when his name was called) said: I aşk to be excused 
from voting upon this question, because I. look upon it as wholly out of 
order, and as seeking an object which, of course, we cannot ‘Teach, 

Mr. HODGES, of Pulaski, objected. 

Mr. CYPERT. I vote No. . i 

Mr. McCOWN (when his name was called) said : I think there is where 
both papers should go; yet, knowing that we have no right to send them 
there, or any means of so doing, I vote No. 

‘Mr. MOORE (when ‘his name was called) said: I, would like to be 
excused from voting. [Cries of “No!” “Face the music!?] [Renewed 
merriment. | It-is so ridiculous, to go to the world! 

The SECRETARY. .Mr, Moors! Do 

Mr. MOORE. No! [Fresh laughter.] l 

Mr. SARBER (when his name was called) said : I think this proceeding 
is very frivolous, unbecoming, and out of place. I shall vote N 0. 

The vote was then announced, as above. | 

The question was then taken on the amendment providing that both 
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Reports, with the es evidence, be posted and the motion” 
was agreed to. `. `- l 


e 


The PRESIDENT imaged the aion ‘to be upon the mabstitnte, 
for the adoption of the Majority Report, in lieu of that of the minority. - 
“Mr. MONTGOMERY desired to see the Reports printed, together with 
the testimony, before he should be called to act upon either; and.with a 
view to vote understandingly would move to defer the consideration of the 
question upon the adoption of the Report, until Monday, February 3d. 
"Hus question was taken; and the motion was agreed to. E 


AMENDMENT AND REVISION OF CONSTITUTION. 


Mr. HODGES, of Pulaski, moved that the rules be SUDORE in order 
to allow. the presentation of. reports of committees, | f 


The question was taken; and the motion was agreed to. 


Mr. KYLE, on behalf of the Committee, presented the following 


REPORT OF COMMITTEE ON AMEN DING AND REVISING CONSTITUTION. Ta 


To the President and Members of the Constitutional Convention : 


The Committee on Amending and Revising the Constitution, Hive had the 
same under consideration, and beg leave to report: 


The General Assembly may, at any time, after the year eighteen hundred and 
seventy-three, propose such amendments to this Constitution Switzler, Weatherby, Williams 
of Caldwell, and Mr. President—42. 

Nors — Messrs. Bonham, Evans, and 
Strong—3. 

ABSENT WITH LEavE—Messrs. Fletcher, 
Foster, Holdsworth, Hughes, Martin, Mor- 
ton. Newgent, and Thilenius—8. 

ABSENT WITHOUT LeayE—Messrs. Davis 
of New Madrid, Folmsbee, Grammer, Mc- 
Kernan, Nixdorf, Owens, and Williams of 
Scotland—7 . 


Sick— Messrs. Cowden, Mitchell, and 
Peck—3. 


EXCUSED FROM Votinc—Mr. Husmann—l. 

So leave of absence was granted Mr. Hus- 
mann, as asked for. 

On request of Mr. D’Oxrncu, leave of 
absence was granted him for this afternoon. 

On request of Mr. Evans, leave of ab- 
sence was granted him for ten days from to- 
morrow. 

On motion of Mr. Bupp, the pending arti- 
cle on State Indebtedness was taken up. 

Mr. Grmstrapr called up the substitute 
offered by him for said article. | 

On motion of Mr. DRAKE, the Convention 
adjourned until half-past 2 o’clock:P. M..- 


pe 


AFTERNOON SESSION. 


Convention met pursuant to adjournment, 
the President in the chair. : 

By request of Mr. Wirtitams of Caldwell, 
Messrs. Barr and Ellis were granted leave of 
absence for this afternoon, on account of 
transacting business with the Committee on 
Militia. 

Mr. Draxe offered the following as the 
ordaining clause of the Constitution, which 
was read the first and second time: 

We, the people of the State of Missouri, 
pan to eoa ah God, the Sovereign 

uler of nations, for our State Government, 
our liberties, and our connection with the 
American Union, and acknowledging our 
dependence upon Him for the continuance of 
those blessings to us and our posterity, do, 
for the more certain security thereof, and for 
the better government of this State, ordain 
and establish this revised and amended 
Constitution. 

Mr. Drake moved a suspension of ‘the 
rules governing the Convention, and that the 


p 


proposition be considered engrossed, be read 
a third time, and put on its final passage; 
which was agreed to. 

The proposition was then read a third time 
and adopted, and referred to the Revising 
Committee. ‘ 

On motion of Mr. Bunn, the article on 
State Indebtedness, with the substitute 
offered therefor by Mr. Gilstrap. was taken 


i. : 
. Drake moved that the ten-minute 
rule be suspended for the benefit of Mr. Bush. 

Mr. Livron moved the entire suspension 
of the ten-minute rule governing this 
Convention. f 

Mr. WILLIAMS of Caldwell moved to amend 
the motion of Mr. Linton by suspending the 
ten-minute rule during the consideration of 
the pending question, ; 

After debate, the motion of Mr. Drake, 
with the pending motion ot Mr. Linton, and 
the amendment thereto by Mr. Williams of 
Caldwell, were withdrawn. 

Mr. Krexex, moved to strike out the third 
section of the substitute; and after debate,” 
withdrew his motion. < 

Mr. Hotnanp moved torefer the article on 
Finance, together with the substitute of Mr. 
Gilstrap, back to the Committee on Finance, 
with instruction to report, by ordinance or 
otherwise, on the subject of State indebt- 
edness. 


Mr. Wirriams of Caldwell moved as a— 


~ 


substitute,—that the report of the Finance - 


Committee, together with the substitute, be 
referred to a committee of nine, composed of 
one from each congressional district. 

After debate, Mr. Wrrtrams of Caldwell . 
withdrew his motion. 

Mr. Buss asked leave of absence for him- 
self for two days, which was granted. 

Mr. Bupp asked leave of absence for bo- 
morrow, which was granted. 

The motion of Mr: Holland, to refer the 
report of State indebtedness, with the sub- 
stitute therefor, back to the Committee on 
Finance, was adopted, 

On motion of Mr. Davis of Nodaway, 
Mr. Gilstrap was added to the Committee on 
Finance. Mee 

Mr. Grrsert of Platte asked leave of ab- 
sence for one week, which was granted. 

On motion of Mr. Sr. Gem, the Conven- 
tion adjourned until 9 o’clock to-morrow 
morning. ; 
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SEVENTIETH DAX 


“ 


Convention met pursuant to adjournment, 
the President in the chair. oe ie 

Mr. Bonnam offered the following resolu- 
tion, which was adopted: i 


Resolved, That two copies of the Constitu- 
tion shall be enrolled, and when the Consti- 
tution shall have been finally adopted by the 
Convention, each of said edpics shall be 
authenticated by the signatures of the Presi- 
dent, the Secretaries, and the members 
present, in the following order, to-wit: 1st, 
the President; 2d, the Vice President; 3d, 
the members, in alphabetical order; and 4th, 
the attestation of the Secretary and Assistant 
Secretary; and each member shall write, 
opposite his name, that of the county ot his 
residence; and when the said copies are so 
‘authenticated, the Secretary shall immedi- 
ately deposit one in the oflice of the Secre- 
tary of State, and the other in the office of 
the clerk of the Supreme Court, in the city of 
St. Louis, taking receipts therefor. 

Mr. Drake, Chairman of the Revising 
Committee, submitted the following report: 

Mr. PRESIDENT: The Revising Commit- 
tee, to whom was referred the ordaining 
clause of the Constitution, beg leave to 


report the same back without amendment. 
C. D. DRAKE, Chairman. 


Mr. Drake moved that the arti¢le denom- 

inated the ordaining ordinance, be enrolled 
_as part of the Constitution. 

Mr. Witriams of Scotland made the fol- 

lowing motion: aa 

-- Strike out the words ‘Almighty God,’? 
wherever they oceur in the Constitution, and 
insert the words **German citizens.’? , 

Which was declared out of order. 

Mr. Bunce demanded the previous ques- 
tion, which was sustained by the Conven- 
tion. 

The question being on the adoption of the 
ordaining clause, the ayes and noes were de- 

' manded by Mr. Swirzper; and the vyote 
being taken, stood as follows: | 

Ayrs— Messrs. Adams, Barr’ Bonham, 
Bunee,..Childress, Clover, Davis, of Noda- 

~ way, Dodson. Drake, Esther, Evans, Folms- 
bee, Fulkerson. Gamble, Henderson, Hol- 
comb, Holland, Hume, King, ‘Leonard, 
McKernan, McPherson, Mack Rankin, 
Smith of Mercer, Smith of Wor h, Strong, 
Sutton, Swearingen, Switzler, Weatherby, 
es ‘of Caldwell, and Williams of Scot- 
and— 3. ‘ 


“ 
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FRIDAY, Marcu 31st, 1865. 


Nors—Messrs. Bedford, D’Oench, Hus- 
mann, Linton, Meyer, Rohrer, St. Gem, and 
Mr. President—8. , 

ABSENT WITH - Leave — Messrs. Budd, 
Bush, Foster, Gilbert of Platte, Holdsworth, 
Hughés, Martin, Morton, Newgent, and 
Thilenius—10. : : 

ABSENT WITHOUT LEAvE—Messrs. Davis 


‘of New Madrid, Ellis, Filley, Fletcher, Gil- 


strap, Grammer, Green, Nixdorf, and 
Owens—9. . 

Sıck— Messrs. Cowden, Mitchell, and 
Peck—3. ak 


ExcusEep—Mr. Gilbert’ of Lawrence—1. 

So the article was adopted, and, under the. 
rule, ordered to be referred to the Enrolling 
Committee. 

On request of Mr. St. Gra, leave of ab- 
sence was granted him for one week. 

Mr. Drake offered the following article on. 
Miscellaneous Provisions, which was read 
the first and second time, and, on his motion, ` 
referred to the Committee on Miscellaneous 
Provisions: 

ARTICLE —. 
Miscellaneous Provisions. 


SECTION 1. The General Assembly of the 
State shall never interfere with the primary 
disposal of the ‘soil’ by the United States, 
nor with any regulation which Congress 


may find necessary for securing the title in 
such soil to the bona fide purchasers. No : 


tax shall be imposed on lands the property 
of the United States; nor shall lands belong- 
ing to persons ee oe of the limits of 
this State ever be taxed at a higher rate than 
the lands belonging to persons residing 
within the State. r l 
Sec. 2. The State shall have concurrent 
jurisdiction on the river Mississippi, and on 
every other river bordering on the said State, 
so far as the said river shall form a common 
boundary to this State. and any other State 
which may be bounded thereby; and the 
said river Mississippi, and the navigable 
rivers.and waters leading into the same, 
whether bordering on or within this State, 
shall be common hi¢hways, and forever freé 
to the citizens of this State, and of the United 
States, without any tax, duty, import, or 
toll therefor, imposed by the State. . 
- Sec. 3. All statute laws of this State, now - 
in force, not inconsistent with this Constitu- 
tion, shall continue in force until they shall 
expiré by their own limitation, or be amended 
or repealed by the General Assembly; and 
all writs, prosecutions, actions, and causes 
of action, except as herein-otherwise pro- 
vided, shall continue;‘and all indictments 
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which shall have been found, or may here- 
after be found, for any crime or offense, 
committed before this Constitution takes 
effect, may be proceeded upon as if no 
change had taken place, except as hereinaf- 
ter specified. 

Suc. 4. No person shall be prosecuted in 
any civil action or criminal proceeding for, 
or on account of, any act by him done, per- 
formed, or executed, after the first day of 
January, one thousand eight hundred and 
sixty-one, by virtue of military authority, 
vested in him by the government of the 
United States, or that of this State, to do 
such act, or in pursuance of orders received 
by him from any person vested with such 
authority; and if any action, or proceeding, 
should have heretofore been, or shall hereafter 
be, instituted against any person for the 
doing of any such act, the defendant may 
plead this section in bar thereof. 

SEC. 5. No person, who shall hereafter 
fight a duel, or assist in the ‘same as a second, 
or send, accept, or knowingly carry, A 
challenge therefor, or agree to As out of this 
State to fight a duel, shall hold any office in 
this State. 

Src. 6. No money shall be drawn from the 
treasury but in consequence of appropriations 
made by law; and an account of the receipts 
and expenditures of the public money shall 
be annually published. 

Sec. 7. No person holding an office of 
profit under the United States, shall, during 
his continuance in such office, hold any office 
of profit under this State. 

Sec. 8. In the absence of any contrary 
provision, all officers,, now or hereafter 
elected or appointed, shall hold office during 
their official term, and until their successors 
shall be duly elected or appointed, and 
quaified. 


Mr. Liyton offered the following resolu- 
tion: 

Resolved, That we, the people of the State 
of Missouri, are grateful to Almighty God, 
the Sovereign Ruler of nations, for our State 
Rae tig our liberties, and our connec- 

on with the American Union, and acknowl- 
edge our dependence upon Him for the 
continuance of those blessings to us and our 
posterity. - : 


Mr. Smits of Mercer moved the previous 
question, which was sustained. 

Mr. Draxe moved to postpone the resolu- 
tion indefinitely, and demanded the ayes and 
noes thereon; and the vote being taken, 
stood as follows: 


Ayes—Messrs. Barr, Bonham, Bunce, 
Childress, Davis of Nodaway, Dodson, 
Drake, Esther, Evans, Folmsbee, Fulker- 
son, Gilbert of Lawrence, Henderson, 
Holiand, Hume, Leonard, McPherson, 
Mack, Rankin, Smith of Mercer, Smith of 
Worth, Strong, Sutton, Swearingen, and 
Williams of Scotland—25. 


Nors—Messrs. Adams, Clover, D’Oench, 
Gamble, Gilstrap, Holcomb, Husmann, 
King, Linton, McKernan, Meyer, Rohrer, 
St. Gem, Switzler, Weatherby, and Mr, 
President—16. - 

ABSENT Wits Lreave— Messrs. Budd. 
Bush, Foster, Gilbert of Platte, Holdsworth 
Hughes, Martin, Morton, Newgent, and 
Thilenius—10. da if eS 

ABSENT WITHOUT Lzave—Messrs. Bed- 
ford, Davis of New Madrid, Ellis, Filley, 
Fletcher, Grammer, Green, Nixdorf, Owens, 
and Williams of Caldwell—1l0. i 

Sick—Messrs. Cowden, Mitchell, and 
Peck—3. i 


So the resolution was indefinitely post- 
poned. 


On motion of Mr. Davis of Nodaway, the 
article on Education was taken np. . 


On request of Mr. Meyer, Chairman of 
the Committee on Accounts, he was allowed 
to procure the printing of one hundred and 
fifty blank warrants, sò as to enable him to 
make his final settlement with the members, 
officers, etc. ,-of this Convention. 


My. CHILDRESS offered the following 
amendment to the article on Education, 
which was adopted: 


_ Strike out the word ‘‘eighteen,’’ in fifth 
line of first section, and insert in lieu thereof 


the words ‘ ‘twenty-one.’’ 


Mr. Sarru of Mercer offered the following 
amendment: ~ 


_ Amend the second. section by striking out, 
in the first line, the word ‘‘may,’’ and in- 
sert in lieu thereof the word ‘‘shall.”? 


Mr. CLOVER demanded the previous ques- 
tion, which was sustained. ` 

The question then being on adopting the 
amendment of Mr. Smith of Mercer, Mr. 
Sr. Gem demanded the ayes and nbes thereon, 
and the vote being taken, stood as follows: 


AvErs—Messrs. Dodson, Gamble, Gilstrap, 
Rohrer, Smith of Mercer, Swearingen, Switz- 
ler, and Williams of Scotland—s. 


Nors—Messrs. Adams, Bedford, Bon- 
ham, Childress, Clover, Davis of Nodaway, 
D’Oench, Drake, Esther, Evans, Folmsbee, 
Fulkerson, Gilbert of Lawrence, Henderson, 
Holcomb, Holand, Hume, Husmann, King, 
Leonard, Linton, McKernan, McPherson, 
Mack, Meyer, Rankin, St. Gem, Smith of 
Worth, Strong, Sutton, Weatherby, and 
Williams of ‘Caldwell—32. 


ABSENT WITH Lraye—Messrs. Budd, 
Bush, Foster, Gilbert of Platte, Holdsworth 
Hughes, Martin;—Morton, Newgent, and 
Thilenius—10. - 

ABSENT wiTHOUT LEAVE— Messrs. Barr, 
Bunce, Davis of New Madrid, Elis, Filley, 
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Fletcher, Grammer, Green, Nixdorf, Owens, 
and Mr. President—1l1. 7 

Sick—Messrs. Cowden, Mitchell, and 
Peck—3. : 

So the amendment was rejected. 

Mr. SWITZLER offered the following as a 
new section: 

Sec. —. All moneys, including principal 
and interest, arising from the sales, which 
have been or hereafter may be made, of any 
land granted by the United States to this 
State for the use of a seminary of learning, 
and the proceeds of such land'remaining un- 
sdld, and all donations which may hereafter 
be made for that purpose, shall be and 
remain legally inviolate, and be appropriated 
to the seminary of learning (established for 
the promotion of literature and the arts and 
sciences, by an act of the General Assembly 
of this State, approved Febrnary 11, 1839), 
by the name of ‘‘The Curators of the Uni- 
versity of the State of Missouri,’’ said semi- 
nary being permanently located inthe town 
of olumbia, and county of Boone. 


On motion of Mr. GEBERT of Lawrence, 
the Convention adjourned until half-past.2 
o’clock P. M. os 


4 


* AFTERNOON SESSION. 


Convention met pursuant to adjournment, 
__ the President in the chair. i 
~ Mr. Draxe offered the following resolu- 
tion: i | 
Resolved, That. the following title be pre- 
fixed to the Constitution, to-wit: *‘Consti- 
‘tution of the State of Missouri, as: revised, 
amended, and ‘adopted in Convention, be- 
un and held at the city of St. Louis, on the 
ith day of January, one thousand eight 
hundred and sixty-five.’? 


Which was read the first and second time, 
and, on motion of Mr. DRAKE, the rules 
were suspended, the article read’ a third 
time, adopted, and referred to the Revising 
Committee. : 

The pending question, being the new sec- 
tion offered by Mr. Switzler to the article on 
Education, was called up, and the question 
being on the adoption of the section, Mr. 
Davis of Nodaway demanded the ayes and 
noes thereon, and the vote being taken, 
stood as follows: , 


Ayvrs—Messrs. Gilstrap, Swearingen, and 
Switzler—3. | 

- _ Nors—Messrs. Adams, Bedford, Bonham, 
Bunce, Childress, Clover, Davis of Noda- 
way, Dodson, Drake 
Fulkerson, Gamble, Gilbert of Lawrence, 
' Green, Henderson, Holcomb, Holland, 
Hume, Husmann, Leonard, Linton, | McKer- 


- | 
| 
| 
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Esther, Folmsbee, , 


nan, McPherson, Mack,, Meyer, Rankin, 
Rohrer, Smith of Mercer, Smith of Worth, 
Strong. Sutton, Weatherby, Williams of 
Scotland, and Mr. Président—35. 

ABSENT WITH Leaye— Messrs. Budd, 
Bush, Evans, Foster, Gilbert of Platte, 
Holdsworth, Hughes, Martin, Morton, New- 
gent, St. Gem; and Thilenius—12. 

ABSENT WITHOUT Leave—Messrs. Barr, 
Davis of New Madrid, D’Oench, Ellis, Fil- 
ley, Fletcher, Grammer, King, Nixdorf, 
Owens, and Williams of Caldwell—il. 

'Srıcx— Messrs. Cowden, Mitchell, and 
Peck—3. 


So the new section was rejected. 

Mr. Swirzier offered the following amend- 
ment: 

Strike out all after the words ‘‘per 
annum,’’ in the tenth line of section sixth. 

Mr. Krexex offered the following as a 
substitute for the amendment of Mr. Switzler, 
which was adopted: 

Amend section sixth, line-eighth, as 
follows: Strike out the word ‘‘said,’’ and 
insert the words ‘‘the State.’? Amend 
sixth section, tenth line, by striking out the 
words ‘‘may also,’’ and insert the words 
t tall county school funds shall.’’ Strike out 
the word ‘‘security,’’ in the eleventh line, 
and add at the end of the section the words 
‘twith additional personal security.’? 

On motion, the substitute was adopted. 

Mr. Husmann offered the following 
amendment, which was rejected: 

Amend by striking.out section four. 

Mr. Horianp offered the following amend- 
ment, which was adopted: 

Amend by striking out the words ‘hearing 
not less than six per centum interest per 
annum,’? in ninth and tenth lines, section 
sixth.- 

Mr. Hoxicoms offered the following amend- 
ment, which was adopted: - 

Amend section second by striking out the 
word ‘‘just,’’ in the third line; also, all 
between the word ‘‘children,?? in third line, 
and the word ‘‘ without,’ in the fourth line. 

Mr. Sumra of Worth offered the following | 
amendment: ! 

Strike out the first clause of section seventh, 
down tothe word ‘ ‘the, ’’ in the fourth line. 

Mr. KREKEL offered the following 'as a 
substitute for the amendment of Mr. Smith 
of Worth: l i 


Strike out the word ‘‘four,?? and insert 
t cthree?? in lieu thereof. -= 


Mr. WezarTnersy offered the following 
resolution: -' f 
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Resolved, Tkat the Convention will here- | relieved from further duty on the Engrossing 
after hold night sessions, commencing at j| Committee. 


- 2 z i 

pall pasto clock. On motion of Mr. GILSTRAP, the Conven- 

' Which was laid over under the rules. tion adjourned until 9 o’clock to-morrow 
On request of Mr. Husmann, he was! morning. 


- 


SEV ENTY-FIRST DAY. 


SATURDAY, Aprm Ist, 1865. 


Convention met pursuant to adjournment, 
the President in the chair. 

Mr. FOLMSBEE presented a petition from 
P. T. Kenney, asking the Convention to 
pass an ordinance enabling persons suffering 
loss from stock killed on the Hannibal and 
St. Joseph railroad, to prosecute their 
claims before a local justice of thë peace, 
and making process served on the nearest 
agent of said railroad company, sufficient 
notice to the company, to bring the party 
into court; also, praying that said railroad 
company may be required to fence in its 
‘road. The petition was read for informa- 
tion and laid on the table. 


Mr. Barr, Chairman of the Military Com- 
mittee, presented the following report, with 
an accompanying ordinance: with the ees of field ang staff officers 

2 k ‘ prescribed by army regulations, for the 
ae pica ae -Your Committee 1 particular branch of service to which it may 
whom. was referred the ordinance respecting |} 0° acssioned. A brigade shall consist of 
the organization: of the Missouri militia, | three or more Bs E 
have had the same under consideration, and Sro. -5. Platoons and companies, AS svon 
beg leave to offer the following new ordi- Seg P a 


: as organized, shall elect their own officers 
nance, and respectfully recommend its adop- | “8 O DTR AEUR . sce ? 
Aon: 3 A. J. BARR, P- | who shall, before being commissioned oy 


Chairman of Commitiee. the Governor, take and subscribe the 


prescribed in article —, section —, of the 
AN ORDINANCE FOR THE ORGANIZATION AND | Constitution of the State of Missouri. 
GOVERNMENT OF THE MISSOURI MILITIA. 


$ pro 6. anes Goyan Kan omine on 

yand wi e advice and consent of the 

Be it ordained by the People of the State ofj gy i iradi ; 
Missouri. in onsen aseonbled: as Jol Senate appoint, two brigadier generals, and 
lows : - 


as many colonels, lieutenant colonels and 
Section 1. All able-bodied male inhabi- 


majors, as may be necessary for properly 

} disciplining and governing the force organ- 

tants of the State of Missouri shall be liable | ized under this ordinance: Provided, however, 

to military duty under this ordinance, except | ‘hat the officers and men thus commissioned 

as is hereinafter provided, and, when organ- | and organized shall not be entitled to nor re- 

ized, shall constitute and _be_known and | ceive any pay, rations or emoluments, when 
designated as the **Missouri Militia.?? 

Sec. 2. Persons over the age of forty-five 


not in aefual service. z 7 
Sec. 7. The part of the State north of the 
oars, and under the age of eighteen years; 
nited States mail carriers, when actually 


Missouri river, shall be known as the *‘First 
Military District.’’ and the part of the State 
employed as such; United States and State 
officers; one miller to each public mill, and 


south of said river shall be known as the 
‘ ‘Second Military District;’’ which shall be 

an engineer for the same, when actually em- 

ployed in said capacity; teachers of public 


divided into „such sub-districts as, in the 
judgment of the commander-in-chief, the 
schools; ministers of the gospel; regular 
practicing physicians and railroad employes, 


good of the service may require. 
shall be exempt from duty in the militia, and 


shall be entitled to and receive from the en- 
rolling officer a certificate to that effect, on 
producing to said enrolling officer satis- 
factory evidence of their respective avoca- 
tions or employments. 

Src. 3. There shall be an enrolling officer 
for each county, with the rank of a lieutenant, 
appointed by the commanding officer of each 
sub-district, whose duty it shall be to enroll 
all persons in said county, liable to do mili- 
tary duty, once in each year. 

Sec. 4. The militia, as soon as enrolled, 
hall be organized into platoons, companies, 
regiments and brigades. A platoon shall be 
composed of not less than thirty-four nor 
more than fifty privates, two sergeants, four 
corporals, and one lieutenant. A company 
shall consist of the number of men. commis- 
sioned and non-commissioned-officers, pre- 
scribed by the‘ revised regulations of the 
army of the United States. A regiment 
shall consist of eight companies or more, 


. 


Sec. 8. The staff of general officers shall 
be the same as for the time may be prešeribed- 
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by regulations of the United States army, 
or orders of the War Department, governing 
‘ appointments of officers of the same grade in’ 
the United States service, all of whom shall 
be detailed from the line of the command of 
the officer to whose staff they are-attached. 

Src. 9. The staff of the commander-in— 
chief shall be: an adjutant general, with the 
rank and pay of colonel of cavalry; a quar- 
termaster general, an inspector general, and 
a commissary penart each with the rank 
and pay of a coionel of cavalry; a'paymaster 
general, with the rank and pay ofjlieutenant 
colonel of infantry; a surgeon general, with 
the rank and pay of colonel of infantry; a 
judge advocate general, with the rank and 
pay of lieutenant colonel of infantry; three 
aides-de-camp, with the rank and pay of 
major of infantry. He may detail; from the 
line and field officers of any regiment, such 
officers as he may deem proper, and assign 
them to duty on his staff, | 

Sec. 10. It shall be lawful for! the com~ 
mander-in-chief to call into service such 
platoons, companies, or regiments, as the 
safety and peace of the State may require, 
and to issue such instructions as may be 
necessary to insure strict discipline and 
familiarity in drill. ee one 

SEC. 11. The publication of the proclama- 
tion of his excellency the Governor shall 
be deemed sufficient notice to all persons 
subject to milifary duty to report to their 
respective commanding officers for active 
service. 

Sec. 12. The articles of war and army 
regulations, as published by authority of the 

ar Department of the United States, shall 
be observed by the Missouri militia in every 
particular not otherwise provided by this 
ordinance; and the manner of drill shall be 
such as is prescribed in the tactics adopted 
by the United States army. 

Sec. 13. Whenever the militia, or any 
part of it, is called into service, the inspec- 
tor general, or his assistants, shall muster 
such force into the service on the rolls of the 
platoon. one of which rolls shall be retained 
by the commanding officer of the platoon, one 
copy shall be returned to the adjutant general 
of the State, and one copy to the district 
headquarters. He shall administer, to each 
platoon separately, the following oath: 
t You, and eaeh of you, do solemnly swear 
that you will support, protect and defend 
the United States and the State of Missouri, 
and the constitution and laws thereof, against 
all their enemies; that you will} assist in 
enforcing the laws, and will obey all lawful 
orders of the officers having authority to 
command you whilst in the service; so help 
you God.*? And any person, subject to 
military duty, who shall refuse toi take said 
oath, shall be considered and treated as a 
prisoner of war. | 

Src. 14. The physician, or surgeon, who 
shall be appointed by the surgeon general to 
. examine persons claiming exemption, shall 
give to every person exempted: by him 
a certificate, and shall return, to the office 
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of the adjutant of the district, within five 
days after the close of each of his sittings for 
thaf purpose, a complete list of all persons 
so exenipted. The physician, or surgeon, 
so employed, shall receive the pay of a major 
of infantry while actually engaged in such 
service. ree S 

Src. 15. Any physician, or surgeon, au- 
thorized by the provisions of this ordinance 
to issue certificates of exemption, who shall 
fraudulently issue any such certificates, shall 
be liable to a fine of not less than five bun- 
dred dollars, to be recovered by indictment 
before the circuit court of the proper county, 
except St. Louis county, where the indici- 
ment shall be before the criminal court. 

Sro. 16. Eve erson who neglects or 
refuses to enroll himself shall pay the sum 
of twenty dollars, to be levied upon his 
goods and chattels, by order of the com- 
Manding officer of the district, and may be 
imprisoned, or on at hard labor, by said 
officer, until said fine is paid, and shall then 
be enrolled and assigned to such platoon or 
company as the commanding officer of the 
district may direct; and any person 
duly enrolied, and liable to militia ser- 
vice, who shall refuse or neglect to perform 
such service, shall pay a fine of five dollars 
per day for every day he fails to render 
such service, after haying been therete 
required by his officers; and in addition 
thereto, such delinquent shall be subject to 
arrest, trial and punishment, within the dis- 
cretion of a court martial; and nothing in - 
this section shall be construed to exempt any 
man from military service. 

Sec. 17, The commanding officer of each 
platoon or company shall certify to the com- 
manding officer of the battalion to which he 
is attached, a list of all persons liable to. fine 
under the provisions of this ordinance, with 
the number of days each person has neg- 
lected or refused to do duty, which list shall 
be, by the commanding officer of the bat- 
talion, certified to the clerk of the circuit 
court of the county, ten days before the next 
term of the said court, who shall place a 
copy of said list in a conspicuous a in his 
office, at least five days before the first day 
of the term. 

Sec. 18. It.shall be lawful for the circuit 
court to render a judgment and award an 
execution against each person named in said 
lists for the sum due by him, and costs, 
which shall be collected as other fines. The 
sheriff of the county may collect all sums due 
in said lists before judgment, and shall pay 
over the same to the State treasury, to the ` 
credit of the Union military fund. He shall 
certify to the commanding officer of the 
district. the names of all persons who fail to 
ay the amount stated against them in sald 
sts, or who have no property whereof to 
levy such execution. And the commanding 
officer of the district, shall arrest and put at 
labor the persons mentioned in the last-named 
lists, until the amounts due by them are 
paid. And it shall be the duty of the circuit 
attorney of the proper county to prosecute 
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all such matters as shall come before the said 
court by virtue of this section. 

Sec. 19. The sum of fifty cents per day 
shall be reckoned to every person put at labor 
under the provisions of this ordinance, until 
the fine or penalty due by him is ee paid. 

EC. 20. The uniform of the issouri 

, Militia shall be the same as prescribed by 

the United States army regulations for the 

army of the United States, until otherwise 
ordered by the commander-in-chief. 


Src. 21. All officers, when on duty, shall 
wear the uniform of their rank, and no 
person, not in the military service of the 
State or the United States, shall wear any 
insignia of rank, or any part of uniform, 
under a penalty of twenty dollars for every 
offense, tobe recovered by suit and summary 
trial before any justice of the peace. 

SEC. 22. The pay of the militia shall be the 
game, for officers and men, as allowed for 
the same by the United States to officers and 
soldiers, and fifty cents for each day’s 
service of his horse, when he is mounted. 

Sec. 23. All taxes levied and collected for 
military purposes, and all fines imposed 
upon militiamen by this ordinance; all 

- proceeds of the sale of contraband or cap- 
‘tured property, seized or captured by the 
militia, and all other appropriations and 
Tevies made for the benefit of the militia, 
shall likewise be paid into the treasury, to 
the eredit of the Union military fund. Out 
of such fund shall be paid, first, all sums 
now due the enrolled Missouri militia for 
services rendered, and Union military bonds 
now outstanding or hereafter issued; and 
second, all expenses incurred according to 
law and audited by the proper officers, and 
appropriations for military purposes, , as 
other claims against the State. 

Sec. 24. The Governor of the State shall 
lay before the General Assembly, at each 
regular session thereof, a report of the 
moneys expended for militia purposes, and 
an estimate of the funds necessary for support 
of the milifia for the next two years. 

Sec. 25. The commander-in-chief may 
assign to duty as paymasters, such officers as 
may to him seem proper—not exceeding four 
in number—with the rank and pay of majors 
of infantry, and requirethem, before entering 
upon the’ discharge of the duties of their 
office, to execute a bond, in a sum and with 
such securities as he shall order, conditioned 
for the faithful performance of their duty. 

Sec. 26. Any officer, civil or military, 
who may refuse to account for and pay over, 
according tolaw, any moneys or property 
coming to his hands, belonging tothe militia 
fund, shall, upon conviction thereof, in the 

_ Circuit or criminal court, on indictment, be 
sentenced to imprisonment in the penitentiary 
for a term of not less than five nor more than 
ten years. l 

Sec. 27. Courts martial shall be constituted 
and shall proceed in all cases, and be gov- 
erned by the laws and regulations, as are 
prescribed for the United States army. 


Src. 28. The General Assembly of this 
State shall provide ‘the ways and means.-for 
the payment of the Missouri militia. 

Suc. 29.. An act entitled **An act for the 
organization and government of the Missouri 
militia,’ approved Februayy 10, 1885, and 
all other acts or parts of acts, inconsistent 
with the provisions of this ordinance, are 
hereby abrogated. o 

‘The ordinance was read the first and second 
time, and ordered to be printed. . 

On request of Mr. FLETCHER, leave of 
absence was granted him for five days. 

.Mr. STRONG, chairman of the Engrossing 
Committee, reported the article on Right o 
Suffrage as correctly engrossed. 

On motion, of Mr. Gusrrar, the ordi- 
nance defining the number of judicial cir- 
cuits of Missouri, was taken up. 

Mr. GILSTRAP offered the following amend- 
ment thereto: 7 z ; 

Amend the ordinance by striking out the 
second, third, fourth, —fifth, sixth, and 
seventh organizations of judicial circuits, 
and insert the following: 

SECTION —. The second judicial . cirenit 
shall consist of the counties of St. Charles, 
Warren, Montgomery, and Callaway; the 
third judicial circuit shall consist of the 
counties of Pike, Lincoln, Audrain, Boone, 
and Howard; the fourth judicial circuit shall 
consist of the counties of Marion, Lewis, - 
Clark, Ralls, and Monroe; the fifth judicial 
circuit shall consist of the counties of Maton, 
Randolph, Adair, Shelby, Knox, Scotland, 
and Schuyler; the sixth judicial circuit shall 
consist ot the counties of ——; the seventh 
judicial circuit shall consist of the counties 
of ; the eighth judicial circuit shall con- 
sist of the counties of —~. 

On motion of Mr. Barr, the ordinance on 
Judicial Circuits, with the amendment 
thereto offered by Mr. Gilstrap, was referred - 
back to the Committee on Judicial Circuits. 

Mr. Witr1aMms of Caldwell moved that the 
Committee on Districting the State into Judi- 
cial Circuits be discharged from the further 
consideration of the subject. 5 

Mr. moved the previous question, 
which was sustained. . 

The question then being upon agreeing to 
the motion of Mr. Williams of Caldwell, he 
demanded the ayes and noes thereon; and 
the vote being taken, stood as follows: 

AYES— Messrs. Barr, Bonham; Bunce, 
Childress, Clover, Dodson, D’Oench, Esther, 
Evans, Folmsbee, Fulkerson, Gilbert of 
Lawrence, Gilstrap, Holeomb, Holdsworth, 
Linton, McKernan, Mack, Meyer, ‘Rankin, 
Rohrer, Smith of Mercer, Strong, Sutton, 
Swearingen, Switzler, Weatherby, Williams 
of Caldwell, and Mr. President—29. ‘ . 
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Nozs—Messrs. Adams, Bedford, Davis of 
Nodaway, Drake, Gamble, Holland, Hume, 
King, ant! McPherson—9. os 

ABSENT WITH Luave—Messrs. Bush, 
Fletcher, Foster, Gilbert of, Platte, Hughes, 
Husminn, Morton, Newgent, St. Gem, and 
Yhilenius—10. 

ABSENT WITHOUT Lrave—Messrs. Budd, 
Davis of New Madrid, Ellis, Filley, Gram- 
mer, Green, Henderson, Leonard, Martin, 
Nixdorf, Owens, Smith of Worth, and Wil- 
liams of Scotland—t3. nae: 

Sick—Messrs. Cowden, Mitchell, and 
Peck—3. $ j | i 

So'the motion was agrèed to, and the com+ 
_ mittee discharged from further consideration 
of the subject of districting the'State into 
judicial circuits. . i 

On motion of Mr. Strona, thej article on 
Right of Suffrage, as reported back from 
the Engrossing Committee, was taken up. 

Mr. *Foumsper offered the ‘following 
amendment: : 


Amend section ninth by inserting, in the 
fifth line, after-the word ‘‘to,’’ the words 
ttteach or preach, or.?? _ i 

On motion of Mr. Draxs, the Convention 
adjourned until half-past 2 o’clock/P M. 

, | 


aco } 
e AFTERNOON SESSION. 


The Convention met pursuant to adjourn- 
ment, the Vice President in the chair. 

On motion of Mr. FOLMSBEE, a call of the 
house was ordered, and the following mem- 
bers responded to their names: l 


Messrs. Adams, Barr. Bonham; Bunce, 
Childress, Davis of Nodaway, Dodson, 
Drake, Elis, Esther, Evans, Folmsbee. 
Fulkerson, Gamble, Gilbert of Lawrence, 
Holcomb, Holdsworth, Holland,) Hume, 
King, Leonard, Linton, McKernan, Me- 
Pherson, Mack, Rankin, Rohrer, Smith of 
Mercer, Smith of Worth, Sutton, Weatherby, 
Williams of Caldwell, and Williams) of Scot- 
land—33. f a 

ABSENT Wrru Leavi—Messrs.: Fletcher, 
Foster, Gilbert of Platte, Hughes, Husmann, 
Morton, Newgent, St. Gem. and Thilenius 


ABSENT WITHOUT Lruave—Messrs. Bed- 
ford, Budd. Bush, Clover, Davis ‘of New 
Madrid, D’Oench, Filey, Gilstrap, Gram- 
mer, Green, Henderson, Martin, Meyer, 
Nixdorf. Owen, Strong, Swearingen, Switz- 
ler, and Mr. President—19. h 
- _ SrckK— Messrs. Cowden, Mitchell, and 

Peck—3. ‘ 


A quorum being present, on: motion of 
Mr. Formsssn, ‘further proceedings under 
the call were dispensed with. | 

| 
| 


On motion of Mr. Mack, leave of absence 
was granted to Mr: Rankin for ten. days, 

The article on the Right of Suffrage 
was taken up; and the question being on,the 
adoption of Mr. Folmsbee’s amendment to 
section nine, by inserting in the fifth line, 
after the word ‘‘to,’’ the words ‘tteach or 
preach, or,’? Mr. Horcones demanded ‘the 
ayes and noes thereon; and the vote being 
taken, - stood. as follows : 


Ayrs—Messrs. Adams, Bonham, Bunce, 
Childress, Davis of Nodaway, Dodson, Ellis, 
Esther, Evans, Folmsbee, Gilbert of Law- 
rence, Holcomb, Holdsworth, Holland, 
Hume; Leonard, Rankin, Rohrer, Smith of 
Mercer, Smith of Worth, Strong, Sutton, - 
‘Weatherby, Williams of Caldwell, and Wil- 
liams of Scotland—25. . f 

Noxs—Mersrs. Barr, Drake, Fulkerson, 
Gamble, Henderson, King, Linton, Me- 
Pherson, Swearingen, and Switzler—10. 

ABSENT WITH LErAvE— Messrs. Bush. 
Fletcher, Foster, Gilbert of Platte, Hughes, 
Husmann, Morton, Newgent, St. Gem, and 
Thilenius—10. 

ABSENT WITHOUT -LraAvE—Messrs. Bed- 
ford, Budd, Clover, Davis of New Madrid, 
D’Oench, Filey, Gilstrap, Grammer, 
Green, McKernan, Mack, Martin, Meyer, 
Nixdorf, Owens, and Mr. President—16. 

Sick—Messrs. Cowden, Mitchell, and 


Peck—3. 


So the amendment was adopted. 
Mr. Evans offered the following amend- 
ment: , ~ 


Amend section eighteenth by striking out 
the following words: ‘'and every male per- 
son of foreign birth, who may have declared _ 
his intention to become -a citizen of the 
United States, according to law, not less 
than one year, nor more than five years, 
before he offers to vote, who is. >? 


Mr. Hotcoms moved the previous question, 


-which was sustaimed. : 


- The question then being on the adoption 
of the amendment of Mr. Evans, Mr. 
Bonwam demanded the ayes aid noes there- 
on; and the vote being taken, sfood as 
follows: E 


Axyrs—Messrs,-Bunce, Childress, Esther, 
Evans, Gamble, -Hume, Mack, Rankin, 
Smith of Mercer, Strong, Sutton, Swearin- 
gen, Switzler, and Williams of Scotland—14. 

Nors—Messrs. Barr, Bonham, Davis of. 
Nodaway, Dodson, Drake, Folmsbee, | 
Fulkerson, Gilbert of Lawrence, Henderson, 
Holcomb, Holdsworth, Holland, King, 
Leonard, Linton,, McKernan, McPherson,, 
Meyer, Rohrer, Smith of Worth, Weatherby, 
and Williams of Caldwell—232. 

ABSENT : WITH Leave—Messrs. Bush, 
Fletcher, Foster, Gilbert of Platte, Hughes, 
Husmann, Morton, Newgent, St. Gem, and 
Thilenius—10. 
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ABSENT WITHOUT LEave—Messrs. Adams, 
Bedford, Budd, Clover, Davis of New 
Madrid, D’Oench, Ellis, Piler; Gilstrap, 
Grammer, Green, Martin, Nixdorf, Owens, 
and Mr. President—15. 

Sick—Messrs. Cowden, Mitchell, 
Peck—3. 


So the amendment was rejected. 
Mr. Draxe offered the following amend- 
ment, which was adopted: 


Amend section one by striking out the 
word ‘‘twentieth,?? and inserting in lieu 
thereof the word ‘ ‘twenty-first.’ 


Mr. Draxe offered the following amend- 
ment, which was adopted: 


Amend, on page six, line ten, by strikin 
out the word een. 79° i j 


Mr. Srrone offered the following amend- 
ment, which was adopted: 

Amend, on page nine, line thirteen, by 
inserting the word ‘‘white*’ before the 
word ‘‘*male.’’ 

Mr. Draxe offered the following amend- 
ment, which was adopted: 

Amend, on pageten, line four, by striking 
out the word ‘‘twentieth,’’ and inserting in 
lieu thereof the word ‘‘twenty-tirst.’’ 


Mr. DRAKE offered the following amend- 
ment, which was read: 


Amend, on page three, lines eighteen, 
nineteen, twenty, and twenty-one, by 
striking out the words ‘*‘or in any common 
or other schools; or of holding any real 
estate or other property in trust for the use 
of any church, religious society, or congre- 
gation;’” and inserting in lieu thereof the 
words ‘‘incorporated by or under any law 
of this State; or of teaching in any common 
or other school, which is sustained, in 
wile or in part, by funds provided by 


and 


Mr. Draxe moved the previous question, 
which was sustained. i 

The question then being on adopting the 
amendment of Mr. Drake, Mr. HOLLAND 
demanded the ayes and noes thereon; and 
the vote being taken, stood as follows: 


Ayus—Messrs. Bonham, Bush, Clover, 
Davis of Nodaway, Drake, Evans, Gamble, 
Hendersen, Linton, McKernan, McPherson, 
Meyer, Rohrer, and Switzler—14. 

ors——Messrs. Barr, Bunce, Childress, 
Dodson, Esther, Folmsbee, Fulkerson, Gil- 
bert of Lawrence, Holcomb, Holdsworth, 
Holland, Hume, King, Leonard, Smith of 
Mercer, Smith of Worth, Strong, Sutton, 
Swearingen, Weatherby, Williams of Cald- 
well, and Williams of Scotland—22. 

ABSENT WiTH Leave—Messrs. Fletcher, 
Foster, Gilbert of Platte, Hughes, Hus- 
mann, Morton, Newgent, St. Gem, and 
Thilenius—9. ; 


ABSENT WITHOUT LEAVE—Messrs. Adams ; 
Bedford, Budd, Davis of New Madrid, 


D’Oench, Ellis, Filley, Gilstrap, Grammer, — 


Green, Mack, Martin, Nixdorf, Owens, 
Rankin, and Mr. President—16. 2 
Srıck— Messrs. Cowden, Mitchell, and 
Peck—3. 
So the amendment was not adopted. 


On motion of Mr. Draxe, the article on 
Right of Suffrage was read the third time, 
and the question being upon its adoption, 
Mr. Drake demanded the ayes and noes 
thereon; and the vote being taken, stood as . 
follows: 


t 

_ AYES— Messrs.’ Barr, Bonham, Bunce, 
Childress, Clover, Davis of Nodaway, Dod- 
son, Drake. Esther, Folmsbee, Fulkerson, 
Gamble, Gilbert of Lawrence, Henderson, 
Holdsworth, Holland, Hume, King, Leon- 
ard, McKernan, McPherson, Muck, Smith 
of Mercer. Smith of Worth, Strong, Sutton, 
Swearingen. Weatherby, Williams of Cald- 
well, and Williams of Scotland—30. 

Nors—Messrs. Bedford, Bush, Holcomb, 
Linton, Meyer, Rohrer, and Switzler—7. 

ABSENT WITH LEAVE-—-Messrs. Evans, 
Fletcher, Foster; Gilbert of Platte, Hughes, 
Husmann, Morton, Newgent, St. Gem, 
and Thilenius—10. . 

ABSENT WITHOUT LEavE—Messrs. Adams, 
Budd, Davis of New Madrid, D’Oench, 
Ellis, Fitley, Gilstrap, Grammer, Green, 
Martin, Nixdorf, Owens, Rankin, and Mr. 
President.—14. 


Srox— Messrs. Cowden, Mitchell, and ~~ 


Peck—3. 
So the article was adopted and referred to 
the Revising Committee. i 


Mr. HoLrcoms moved to adjourn, on 
which motion Mr. Davis of Nodaway. de- 
manded the ayes and noes; and the vote 
being taken, stood as follows: 


AvEs—Messrs. Bedford, Holcomb, Meyer, 
Rohrer, Smith of Mercer, Smith of Worth, 
and Switzler—7. 

Nors—Messrs. Barr, Bonham, Bunce, 
Childress, Clover, Davis of Nodaway, Dod- 
son, Drake, Esther, Fulkerson, Gamble, 
Gilbert of Lawrence, Henderson, Holds- 
worth, Holland, Hume, King, Leonard, 
Linton, McKernan, McPherson, Mack, 
Strong, Sutton, Swearingen, Weatherby. 
Williams of Caldwell, and Williams of Scot- 
land—28 i 

ABSENT WITH Lrave— Messrs. Evans, 
Fletcher, Foster, Gilbert of Platte, Hughes, 
Husmann, Morton, Newgent, St. Gem, and 
Thijenius—10. ; 

ABSENT WITHOUT LEAVE—Messrs. Adama, 
Budd, Bush, Davis of New - Madrid, 
D’Oench, Ellis, Filley, Folmsbee, Gilstrap, 
Grammer, Green, Martin, Nixdorf, Owens, 
Rankin, and Mr. President—16. 

Sick — Messrs. Cowden, Mitchell, 
Peck-—-3. 


and 


pes ae, 
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So the Convention refused to adjourn. 


—_ On motion of Mr. Drake, the article on 


Declaration of Rights was taker up. 
Mr. Loxton moved to amend the same by 
striking out section thirteen. f X 
Mr. WzaTurrsy moved the previous ques- 
tion, which was sustained. - 
The vote was then taken on Mr. Linton’s 
T { 


+ 


X 


motion to strike out section thirteen, and 
the motion was rejected. : 
Mr. Rowrer moyed a call of the house, 


which was not sustained: 


Mr. WEATHERBY called up his resolution 
providing for night sessions; pending the 
consideration of which, on motion of Mr. 
Drakx, the Conyention adjourned until 
Monday morning next at 9 o’ clock. 


| 
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Convention met pursuant to adjournnient, 
the Vice President in the chair. ` 

Mr. Strone, chairman of the Engrossing 
Committee, reported the article on Legisla- 
tive Department correctly engrossed. __ 

Mr. GILSTRAP, from the Committee on the 
Judicial Department, made the following 
report: | : 

Mr. Preswent: The Committee on the 
Judiciary, having had the ordinance under 
consideration entitled ‘‘An ordinance pro- 
viding for the punishment of crimes,” the ma- 
jority of the committee have instructed me 
to report the same back and recommend its 
passage. The ordinance has been printed 
and laid upon the table of members for 
Several days, and must be fully understood; 
to which consideration the committee refer 
the argument in support of this ordinance. 
All of which is respectfully submitted. 

A. L. GILSTRAP, Acting Chairman. 

The ordinance referred to is set forth at 
large in the journal of the sixtieth day. 

On motion of Mr. SmrrH of Mercer, the 
article on ‘Education was taken up. 

Mr. Sire of Mercer offered the following 
amendment thereto : | 

Amend, by striking out section jtwo, and 
insert, as a substitute, the following: White 


- —thildren, and children of African dscent, 


Shall not be taught in the same schools; 
but separate schools may be established for 
-children of African descent. All funds pro- 
vided for the support of public schools shall 
be appropriated in proportion to the number 
of children between the ages of five and 
twenty-one years, without regard to color. 


Upon this question Mr. Drake demanded 
the ayes and noes; and the vote being taken, 
stood as follows: 


Ayvres—Messrs. Bunce, Childress, Dodson, 
Esther, Folmsbee, Fulkerson, | Gamble, 
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ft 
Gilstrap, Holdsworth, McPherson, Mack, 
Smith of Mercer, Strong, Sutton, Swear- 
ingen, and Switzler—16. 
ors—Messrs. Bonham, Budd, Bush, 

Davis of Nodaway, Drake, Filley, Gilbert 
ot Lawrence, Henderson, Holcomb, Hol- , 
land, Hume, King, Leonard, McKernan, 
Meyer, Rohrer. Smith of Worth, Weatherby, 
Williams of Caldwell, and Williams of Scot- 
land—20. - 

ABSENT WITH LeaveE—Messrs. Evans, 
Foster, Gilbert of Platte, Husmann, Mor- 
ton, Newgent, Nixdorf, Rankin, St. Gem, 
and Thilenius-—10. 

ABSENT WiTHOUT LEAVE—Messrs. Adams, 


Bedford, Clover, Davis of New Madrid, 


D’Oench, Fletcher, Grammer, Green, 
Hughes, Linton, Martin, Owens, and Mr. 
President—13, á 


Sick —Messrs. Barr, 
Mitchell, and Peck—5. i 


So the amendment was rejected. ` 


Mr. Bonma{ offered the following as a 
new section: 


In case the public school fund shall be in- 
sufficient to support a free school at least six 
months in each school year, in the several 
school districts in this State, the Legislature_ 
shall provide by law for the raising of such 
deficiency by taxation on all the taxable 
property in each county, municipal town- 
ship, or school district, as they shall deem 
proper. be 

On which, Mr. Bonnam demanded the ayes. 
and noes; and the vote being taken, stood as 
follows: . 

Ayrs—Messrs, Bonham. Bush, Childress, 
Davis of Nodaway, Drake, Filley, Fulkerson, 
Gilbert of Lawrence, Holcomb, McKernan, 
Smith of Worth, Strong, and Weatherby—13. 


Noxus-——Messrs, Budd, Bunce, Dodson, 
D’Oench, Esther, Folmsbee, Gamble, Gil- 
strap, Henderson, Holdsworth, Holland, 
Hume, King, Leonard, McPherson, Mack, 
Rohrer, Smith of Mercer, Sutton, Swearin- 


Cowden, Ellis, 
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en, Switzler, Williams of Caldwell, and 

illiams of Scotland—23. 

ABSENT WITH LrEavE—Messrs. Evans, 
Foster, Gilbert of Platte, Husmann, Morton, 
Newgent, Nixdorf, Rankin, St. Gem, and 
Thilenius—10. ; 

ABSENT WITHOUT Leave—Messrs. Adams, 
Bedford, Clover, Davis of New Madrid, 
Fletcher, Grammer, Green, Hughes, Linton, 
Martin, Meyer, Owens, and Mr. President 
Sick —- Messrs. Barr, Elis, 
Mitchell, and Peck—5. 


So the new section was rejected. 


Mr. Gamble was appointed on the 
Engrossing Committee in place of Mr. 
Husmann. 


Mr. SrroxG offered the followin g amend- 
ment: 


Add, as anew section, the following: In 
case the public school fund shall be insuffi- 
cient to sustain a free school at least four 
months in every year, in each school district 
in this State. the General Assembly may 

rovide. by law, for the raising of such 

eficiency, by levying a tax on all the taxable 
roperty in each county, township, or school 
istrict, as they may deem proper. 


Mr. Surru of Mercer demanded the pre- 
vious question, which was sustained. 


- The question then being on the adoption of 
the new section oficred by Mr. Strong, Mr. 
Boxnas demanded theayes and noes thereon; 
and the vote being taken, stood as follows: 


Ayrs—Messrs. Bonham, Childress, Davis 
of Nodaway, Drake, Filley, Folmsbee, Ful- 
kerson, Gamble, Gilbert of Lawrence, Hol- 
comb, Holdsworth, MeKernan, McPherson, 
Mack, Smith of Worth, Strong, Sutton, 
Swearingen, Switzler, Weatherby, and Wil- 
diams of Caldwell—21. 

Nors—Messrs. Budd, Bunce, Bush, Dod- 
son. D?Oench, Esther, Gilstrap, Henderson, 
Holland, Hume, King, Leonard, Rohrer. 
sae ae of Mercer, and Williams of Scotland 
“mip. 

ABSENT WITH LEAVE—Messrs. Evans, Fos- 
ter, Gilbert of Platte, Hughes, Husmann, 
Morton, Newgent, Nixdorf, Rankin, St. 
Gem, and Thilenius—11. 

ABSENT WiTHOoUT Leave—Messrs. Adams, 
Bedford, Clover, Davis of New Madrid, 
Fletcher, Grammer, Green, Linton, Mar- 
tin, Meyer, Owens, and Mr. President—12. 

Sick —Messrs. Barr, Cowden, Ellis, 
Mitchell, and Peck—5. 


So the new section was adopted. 


The fall of Richmond being announced by 
Mr. Drake, Mr. Lintox moved to adjourn, 
on which motion Mr. Bonnam demanded the 
ayes and noes; and the vote being taken, 
stood as follows: , 


Cowden, 


AYES — Messrs. Budd, Bush, Doódšón, 
D’Oench, Esther, -Folmsbee, Henderson, 
Holdsworth, Leonard, - Tinton, Rohrer, 
Smith of Mercer, Smith of Worth, Swear- 
ingen, and Switzler—l5. 

oxs—Messrs Bonham, Bunce, Childress, 
Clover, Davis of Nodaway, Drake, Filley. 
Fulkerson, Gamble, Gilbert of Lawrence, 
Holcomb, Holand, Hume, -King, MePher- 
son, Mack, Strong, Sutton, Weatherby, 


Williams of Caldwell, and Williams of Seot- 


Jand—21. 


ABSENT- WITH LEAVE—Messrs. Evans, — 


Foster, Gilbert of Platte, Hughes; Hus- 
mann, McKernan, Morton, Newgent, Nix- 
dorf, Rankin, St. Gem, and Thilenius—12. 
ABSENT WITHOUT Lieave—Messrs. Adams, 
Bedford, Dayis of New Madrid, Fletcher, 
Gilstrap, Grammer, Green, Martin, Meyer, 
Owens, and Mr. President—l1. 
SicKk—Messrs. Barr, Cowden, Ellis, 
Mitchell, and Peck—5. a 
So the Convention refused to adjourn. 
Mr. Giustrar declined serving on the 
Finance Committee. 
Mr. Surra of Worth called up the amend- 
ment offered by him on Friday, to strike out 
the first clause of section seven, down to the 
word ‘*the,’?? in the fourth line. 
‘The substitute for the same, offered by Mr. 
Krekel, was declared out of order. : 
The question then being on the amend- 
ment of Mr. Smith of Worth, he demanded 
the ayes and noes thereon; and the vote, 
being taken, stood as follows: 


AyvEs—Messrs. Bush, Childress, Esther,’ 


Gilbert of Lawrence, Gilstrap, Henderson, 
Linton, Mack, Smith of Mercer, Smith of 
Worth, Sutton, Swearingen, Switzler, 
Weatherby, Williams of Caldwell, and Wil- 
liams of Scotlhnd—16. ` 
Nors—Messr$. Bonham, Budd, Bunte, 
Clover, Davis of Nodaway, D'Oench, Drake, 
Filley, Fulkerson, Gamble, Floleomb, Hol- 
land, Hu King, Leonard, McKernan, 
McPherson, Rehrer, and Strong—19. 
ABSENT WITH LeAvE— Messrs. Evans, 
Foster, Gilbert of Platte, Hughes, Hus- 
mann, Martin, Morton, Newgent, Nixdorf, 
Rankin, St. Gem, and Thilenius—12. 
ABSENT WITHOUT LuavE—Messrs. Adams, 
Bedford, Davis of New Madrid, Dodson, 
Fletcher, Folmsbee, Grammer, Green, 
Holdsworth, Meyer, Owens, and Mr. Presi- 
dent—12. 7 
Srick—Mesgsrs. Barr, Cowden, Ellis; Mitch- 
ell, and Peck—5. 


So the amendment was rejected. 


Mr. Bona moved to strike out the word 
‘¢four,’? and insert the word ‘‘three,’? in 


section seven, line three; which was adopted. | 


Mr. Hoxicoms offered the following amend- 
ment, which was adopted: 


a 


~ 
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Amend by inserting “State or’? : between 
the words ‘‘the’? and **United Stdtes,?? in 
third line. et : ' 

Mr. WEATHERBY moved to adjourn, on 
which motion Mr. Hornanp demanded thé 
ayes and noes; and the vote being tdken, 
stood-as follows: oy To 

: t 


—— Ayrs—Messrs. Bedford, Bush, Folmsbee, 


Henderson, Holdsworth, Linton, Rohrer, 
aie of Mercer, Switzler, and Weatherby 
' Nors — Messrs. Bonham, Budd, Bunce, 
Childress, Clover, Davis of Nodaway ; Dod- 
son, D’Oench, Drake, Esther, Filley, Ful- 
kerson, Gamble, Gilbert of Lawrence, Gil- 
strap, Holcomb, Holland, Hume, King, 
Leonard, McKernan, McPherson, “Mack, 
Smith of Worth. Strong, Sutton, Swear- 
ingen, Williams of Caldwell, and’Williams 
of Scotland—29. a 
ABSENT wiru LeaveE—Messrs. Evans, 
Foster, Gilbert of Platte, Hughes, Hus- 
mann, Morton, Newgent, Nixdorf; Rankin, 
5. Gem, and Thilenius—i1. l mo 
ABSENT WITHOUT LEAVE—Messrsi Adams, 
Divis of New Madrid, Fletcher, Grammer, 
Green, Martin, Meyer, Owens, and- Mr. 


President—9. ! 
Cowden, Ellis, 


-4 2 


Sicx— Messrs, Barr, 
Mitchell, ‘and Peck—5. 


„So the Convention refused to adjourn. 


Mr. Hoxcoms offered the following amend- 
ment: | 


Amend section eight by striking out all 
after the word ‘t for,’? in the fourth line, up 
to the word ‘t and, ’? in the seventh line; and 
insert the word ** shall,’* between the words 
‘Cand?’ and ‘t make,’’ in the seventh line. 


On this question Mr, Bonnam demanded 
the ayes and noes; and the vote being taken, 
‘ stood as follows: 


‘AYyES— Messrs. Bunce. Bush, | Dodson, 
Esther, Fulkerson, Gamble, olcomb, 
Holdsworth, Hume, Leonard, Linton, 
Rohrer, Smith of Mercer. Smith of Worth, 
Swearingen, Williams of Caldwell; and Wil- 
liams of Scotland—17. j 

Noxs—Messrs. Bedford, Bonham, -Budd, 
Childress, Clover, Davis of Nodaway, Drake, 
Filley, Folmsbee, Gilbert of Lawrence, 
Henderson, Holland, King, MeKernan, Me- 
Pherson, Mack, Strong, Sutton, ,Switzler, 
and Weatherby—20. 

ABSENT WiTs LEavE— Messrs. Evans, 
Foster, Gilbert of Platte, Hughes, Hus- 
mann, Morton, Newgent, Nixdorf, Rankin, 
St. Gem, and Thilenius—11. " 

ABSENT WITHOUT LEavE—Messrs. Adams, 
Davis of New Madrid, D’Oench, ‘Fletcher, 
Gilstrap, Grammer, Green, Martin, Meyer, 
Owens, and Mr. President—ll._! 

Sick— Messrs. Barr, Cowden, Ellis, 
Mitchell, and Peck—5. , í 


So the amendment was not agreed to.. 


On motion of Mr. Wearuensy, the Con- 
vention “adjourned ‘until half-past: 2 o’clock 
P. M. f 


ame 


AFTERNOON SESSION. ° : 


Convention met pursuant to adjournment, - 


the President in the chair, mae 
Mr. Drake, chairman of the Revising 
Committée, made the following report: 
Mr. Presipunr: The Revising Commit- 
tee, to whom was referred the title of the 
Constitution, beg leave: to report the same 


back without amendment. : 
C. D. DRAKE, Chairman. 


The title was then put on its final reading, 


and was adopted and ordered to be enrolled - 


as a part of the Constitution. 
Mr. Drake offered the following resolu- 
tion; which was adopted: - 


Resolved,. That the ordinance passed by 
this Convention, entitled ‘*An ordinance to 
protect emancipated negroes from appren- 
ticeship,’’ be enrolled and signed by the 
President, aud attested by the Secretary, 
aud | Gepoeited in the office of the Secretary of 


Mr. Drake, Chairman of the Revising 
Committee, made the following report: - 


Mr. Presipent: The Revising Committee, 
to whom was referred the article on the 
Right of Suffrage. beg leave to report the 
same back without amendment. 

C. D. DRAKE, Chairman. 

Mr. Liyron offered the following amend- 
ment to said article: : 

Insert, after the word ‘‘law,’’ in the fourth 
line of ninth section, ‘‘nor publish or edit a 
newspaper; nor pursue any avocation re- 
quiring the license of this State, or of the 
United States, °? i 

Mr. Drake moved to reject the amend- 
ment, and demanded the ayes and nogs 
thereon; and the vote being taken, stood as 
follows: ; 

AyrsS—Messrs.:Barr, Budd, Bunce, Chil- 
dress, Clover,- Davis of-Nodaway, Dodson, 
Drake, Filley, Fulkerson, Gilbert of Law- 
rence. Henderson, Hume, King, Leonard, 
McKernan, McPherson, ,Mack, Rankin, 
Strong, Sutton, Weatherby, Williams of 
Caldwell, Williams of Scotland, and Mr. 
President—25. 


Nors—Messrs. Esther, Gamble, Holeomb, . 


Holdsworth, Holland, Linton, Rohrer,- 
Smith of Mercer, Smith of Worth, and 
Swearingen—10. 

ABSENT with Lrave—Messrs. Evans, 
Foster, Gilbert of Platte. Hughes, Husmann, 
Morton, Newgent, Nixdorf, St. Gem, and 


* a| Thilenius—10. , ` 


+ 
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ABSENT WITHOUT LEAVE—Messrs. Adams, 
Bedford, Bonham. Bush, Davis of New 
Madrid, D’Oench, Fletcher, Folmsbee, Gil- 
strap, Grammer, Green, Martin Meyer, 
Owens, and Switzler—15, ° 

Stcx—Messrs. Cowden, Ellis. Mitchell, 
and Peck—4. 

So the amendment was rejected. 

Mr. Drake moved that the article on the 
Right of Suffrage be enrolled as a part of 
the Constitution, and moved the previous 
question thereon, which was sustained. 

The question then being on the enrollment 
of said article, Mr. Davis of Nodaway 
demanded the ayes and noes; and the vote 
being taken, stood as follows: 

Ayes —Messrs.' Barr, Budd, Bunce, Chil- 
dress, Davis of Nodaway, Dodson, Drake, 
Esther, Filley, Fulkerson, Gilbert of Law- 
rence, Henderson. Holdsworth, Holland, 
Hume, Kine, Leonard, McKernan, McPher- 
gon, Mack, Rankin, Smith of Worth, Strong, 
Sutton, Swearingen, Weatherby, Williams 
of Caldwell, and Williams of Scotland—2s. 

Noxrs—Messrs. Clover, Gamble, Gilstrap, 
Holcomb, Linton, Rohrer, Smith of Mercer, 
and Mr. President—8. - 

ABSENT WITH LeAvE — Messrs. Evans, 
Foster, Gilbert of Platte, Grammer, Green, 
Hughes, Husmann, Morton, Newgent, Nix- 
dorf, St. Gem, and Thilenius—12. 

Sick—Messrs. Cowden, Ellis, Mitchell, 
and Peck—4. 

ABSENT WITHOUT LEAvE—Messrs. Adams, 
Bedford, Bonham, Bush, Davis of New 
. Madrid, D’Oench, Fletcher, Folmsbee, 
Martin, Meyer, Owens, and Switzler—12. 


So the article was ordered to be enrolled as 
a part of the Constitution. 

On motion of Mr. Drake, the article on 
Legislative Department was taken up. 

Mr. Drake offered the following amend- 
ment, which was adopted: 

Amend, on page one, line six, by insert- 


ing the word ‘‘and’’ before the word ‘‘ap- 
pointed. ?? 


Mr. DRAKE offered the following amend- 
ment, which was adopted: 


Amend, on page two, lines twenty and 
twenty-one, by striking out the words 
‘¢shall constitute a senatorial district, and 
_ shall. ’? ; 

Mr. Draxe offered the following amend- 
ment, which was adopted: 

Amend, on page seven, line twelve, by 
inserting, after the word ‘‘nays,” the words 
*-shall be taken thereon, and.’’ 

Mr. Drake offered the following amend- 
ment, which was adopted: 

Amend, on page eight, line ten, by insert- 
ing the word ‘‘a’? before the word ‘‘*gen- 
eral,’? where it first occurs therein. _ 


Mr. Drake offered the following amend- 
ment, which was adopted: 


Amend, on page nine, lines twenty and 
twenty-one, by striking out the words ‘‘a 
majority of all the members elected to both 
houses concur in fixing a different day by 
law,’? and inserting in lieu thereof the 
words ‘‘a different day be fixed by law.?’ 

Mr. Draxe offered the following amend- 
ment, which was adopted: 

Amend, on page nine, line twenty-four, 
by striking out the words ‘‘the State of 
Missouri,’’ and inserting in lieu thereof the 
words ‘ ‘this State.?’ e 

Mr. DRAKE offered the following amend- 
ment, which was adopted: , 

Amend section thirtieth by adding thereto 
the following: But if any subject embraced 
in an act be not expressed in the title, such 
act shall be void only as to so much thereof 
as is not so expressed. 

Mr. Drake offered the following amend- 
ment, which was adopted: 


Amend by inserting the following section, 
next after section twenty-third: : 
Sec. —. No act shall be revived or re- 
enacted by mere reference to the title thereof; 
nor shall any act be amended by providing 
that designated words thereof shali be struc 


~- 


out, and others inserted in lieu thereof; but ` 


in every such case the act revived and re- 
enacted, or the actor part of act amended, 


shall be set forth and published at length, as_ 


if itwere an original act or provision. 
Mr. Wiurrams of Caldwell offered the 
following amendment, which was rejected: 


When the county court of any county shall 
have districted such county, such act of 
districting shall be adopted by a vote, of the 
qualified voters of the county, before such 
act shall become a law. 5 


Mr. Drake moved that the article on the 
Legislative Department be read the third 
time; and the question being on its adoption, 
he demanded the ayes and noes thereon, 
which being taken, the vote stood as follows: 


Ayves—Messrs. Barr, Bonham, Budd, 
Bunce, Childress, Clover, Davis of Nodaway, 
Drake, Esther, Filley, Folmsbee, Fulkerson, 
Gamble, Gilbert of Lawrence, Henderson, 
Holdsworth, Holland, Hume. King, Leonard, 
McPherson, Mack, Rankin, Rohrer, Strong, 
Sutton, Weatherby, Williams of Caldwell, 
and Williams of Scotland—29. 

Noxes—Messrs. Dodson, Gilstrap, Hol- 
comb, Smith of Worth, Swearingen, Switzler, 
and Mr. President—7. 

ABSENT WITH LraveE— Messrs. Evans, 
Foster, Gilbertof Platte, Hnghes, Husmann, 
Morton, Newgent, Nixdorf, St. Gem, and 
‘Thilenius—10. ` 5 

ABSENT WITHOUT LEAVE—Messrs. Adams, 
Bedford, Bush, Davis of New Madrid, 
D’Oench, Fletcher, Grammer, Green, Lin- 
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ton, McKernan, Martin, Meyer, Owens, and 
Smith of Mercer—l4, | 
Stcx—Messrs. Cowden, Ellis, Mitchell, 
and Péck—4. i 
So the article was adopted and referred to 
the Revising Committee. 


On motion of Mr. Srrone, leave was 
granted to Mr. Folmsbee to record his vote 
on the article on the Right of Suffrage;-and 
thereupon. he voted aye. 

Mr. Sra of Worth offered an! ordinance 
on suffrage and disfranchisement,; providing 
tor the disfranchisement of disloyal persons. 

Mr. Drake moved that the ordinance be 
rejected, and, on his motion, demanded the 
ayes and noes; and the vote being taken, 
stood as follows: | 


Ayrs—Messrs. Barr, Bonham, Budd, 
Bunce, Clover, Davis of Nodaway, Drake, 
Esther, Filley, Folmsbee, Fulkerson, 
Gamble, Gilbert of Lawrence, Henderson, 
Holdsworth, Holland, Hume, King, Leon- 
ard, Linton, McKernan, McPherson, Mack, 
Rankin, Strong, Sutton, Swearingen, Switz- 
ler, Weatherby, Williams of Scotland, and 
Mr. President—31. 

Noxrs—Messrs. Dodson, Gilstrap, Hol- 
comb, Rohrer, Smith of Mercer, Smith of 
Worth, and Williams of Caldwell—7. 


ABSENT WITH Leave—Messrs. Evans, 
_Foster, Gilbert of Platte, Hughes, Hus- 
mann, Morton, Newgent, Nixdorf, St. 
Gem, and Thilenius—10. 


i 
ABSENT WITHOUT Liave—Messts. Adams, 
Bedtord, Bush, Childress, Davis of New 
Madrid, D°’Oench, Fletcher, Grammer, 
Green, Martin, Meyer, and Owens—12, 
Sick—Messrs. Cowden, Ellis,, Mitchell, 
and Peck—4. ; 


So the ordinance was rejected. ; 


On motion of Mr. Draxe, the, article on 
Declaration of Rights, offered by him, was 
taken up. | 

Mr. Writ1ams of Scotland offered the fol- 
'— lowing amendment: i l 


Amend by striking out the ninth section, 
and inserting the following in lien thereof: 
That all men have a natural and inde- 
feasible right to worship Almighty God ac- 
cording to the dictates of their own con- 
sciences; that no person can, on account of 
his religious opinions, be reudered ineligible 
to any office of trust or profit under this 
State, nor be disqualified as a witness; and 
that no person ought, by any law, to be mo- 
lested in his person or estate, on aceount of 
his religious persuasion or profession, or for 

is religious practice; unless, under the 
color of religion, he disturb the good order, 
or the peace or safety of the State, or in- 
fringe the laws of morality, or injure others 
in their natural, civil, or religious rights. 


1 


l 
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On this question Mr. WıLira{ms of Scot- 
land demanded the ayes and noes; and the 
vote being taken, stood as follows: 


Ayrs—Messrs. Davis of Nodaway, Mack, 
Rankin, Smith of Mercer, Smith of Worth, 
Strong. Switzler, Weatherby, and Willams 
of Scotland—9. 

Nors—Messrs. Barr, Bonham, Budd, 
Bunce, Bush, Childress, Clover, Dodson, 
Drake, Esther, Filley, Folnisbee, Fulker- 
son, Gamble, Gilbert of Lawrence, Gil- 
strap, Henderson, Holcomb, Holdsworth, 
Hume, King, Leonard, Linton, 
McKernan, McPherson, Rohrer, Sutton, 
Swearingen, Williams of Caldwell, and Mr. 
President—31. 

ABSENT WITH Leave — Messrs. Evans, 
Foster, Gilbert of Platte, Hughes, Hus- 
mann, Morton, Newgent, Nixdorf, St.Gem, 
and Thilenius—10. 

ABSENT WITHOUT Leave—Messrs. Adams, 
Bedford, Davis of New Madrid, D’Oench, 
Fletcher, Grammer, Green, Martin, Meyer, 
and Owens—10. a 

Sick—Messrs. Cowden, Ellis, Mitchell, 
and Peck—4. : 

So the amendment was rejected. 

Mt. GILSTRAP offered the following amend- 
ment: 


Amend Bill of Rights by striking out the 
third section, and insert as follows: 

Src. 3. That no person of African descent 
can be disqualified as a witness, in any case 
in which such persons shall be parties to the’ 
action, or the party or’ parties injuged; nor 
disabled to contract, except in the ‘case of 
marriage with white persons; nor prevented 
from acquiring, holding, and transmitting 
property. ~ 

Pending which, Mr. Bonnas moved to` 
adjourn; which motion was not agreed to. 

Mr. Drake moved the previous question, 
which was sustained. . ; 

The question then recurring on Mr. Gil- 
strap’s amendment, if was rejected. 

Mr. Drake moved that the article on 
Declaration of Rights be engrossed for a 
third reading, and called for the previous 
question, which was sustained. : 

The question being on the engrossment of 
the article on Declaration of Rights, intro- 
duced by Mr: Drake,-Mr. GILSTRAP de- 
manded the ayes and noes thereon; and the 
vote being taken, stood as follows: 

Aves—Messrs. Bonham, Budd, Bunce, 
Childress. Clover; Davis of Nodaway, Drake, 
Filley, Folmsbee, Fulkerson, Gamble, Gil- 
bert of Lawrence, Henderson, Holcomb, 
Holland, Hume, King, Leonard, ‘McPherson, 
Mack, Rankin, Rohrer, Strong, Sutton, 
Swearingen, Weatherby, Williams of Cald- 


well, Williams of Scotland, and Mr. Presi- 


dent-—29 « + 


Noxrs—Messrs. Dodson, Esther, Gilstrap. 
Linton, McKernan, Smith of Mercer, and 
Switzler—7. 


ABSENT WITH’ LEAvE—Messrs.” Evans, 
Foster, Gilbert of Platte, Hughes, Hus- 
mann. Morton, Newgent, Nixdorf, St. Gem, 
and Thilenius—10. 


Sick—Messrs. Cowden, Ellis 


itchell, 
and Peck—4,. 


“ 
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ABSENT WITHOUT Leave—Messrs. Adams, 
Barr, Bedtord, Bush, Davis of New Madrid, 
D’Oench. Fletcher. Grammer, Green, Holds- 
worth, Martin, Meyer, Owens, and Smith 
of Worth—1l4. j | 

“So the article was ordered to be engrossed 
for a third reading.: : 


On. motion, the Convention adjourned 
unti-9 o'clock to-morrow morning. 
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SEVENTY-THIRD DAY. 


Convention met pursuant to adjournment, 
the President in the chair. ; 

Mr. Suira of Worth offered the follow- 
ing resolution: 

Resolved, That the President appoint a 
committee of nine, one from each con- 
Peona district, to prepare and report to 

is body, at an early day, an ordinance to 
protect the purity of the ballot-box. 

Mr. Horpsworrta offered the following 
amendment to said resolution: 

Strike out ‘‘one from each congressional 
district,”? and insert ‘‘the gentleman from 
Worth.?? 

The President declared the amendment out 
of order. 

Mr. DRAKE moved to lay the resolution on 
the table, and on this motion demanded the 
ayes and noes; and the vote being taken, 
stood as follows: 


< Ayus—Messrs. Barr, Bonham, Budd, 
Bunce, Childress, Davis of Nodaway, Drake, 
Esther, Fulkerson, Gilbert of Lawrence, 
Henderson, Holland, Hume, King, Leonard, 
McKernan, McPherson, Mack, Rankin, 
Strong, Sutton, and Weatherby—22. 

Noxrs—Messrs. Bedford, Bush, Dodson, 
D’Oench, Folmsbee, Holcomb, Holdsworth, 
Linton, Martin, Rohrer, Smith of Mercer, 
Smith of Worth, Swearingen, Switzler, 
Williams of Caldwell, Williams of Scotland, 
and Mr. President—17. 

ABSENT WITH LEavE—Messrs. Evans, 
Foster, Gilbert of Platte, Hughes, Hus- 
mann, Morton, Newgent, Nixdorf, St. Gem, 
and Thilenius—10. + 

‘ABSENT WITHOUT LEAvE—Messrs. Adams, 
Clover, Davis of New Madrid, Filey, 
Fletcher, Gamble, Gilstrap, Grammer, 
Green, Meyer, and Owens—11., < 

Sıcxr—Messrs. Cowden, Ellis, Mitchell, 
and Peck—+4. 


So the resolution was laid on the table. 


4 


TUESDAY, Avri. 4th, 1865. 


Mr. Busa offered the following amend: 
ment to the forty-fourth rule, which was 
fread and laid over. i =s 


Sec. 4. Amend the amended rule forty- 
fourth, by striking out the words ‘‘a major- 
ity of the members" presenf,’’ and insert in, ‘ 
lieu thereof ‘‘a majority of all the members 
elected to the Convention.’’ 4 


Mr. Bupp, chairman of the Committe on 
Finance, made the following report, with 
accompanying article, which article was 
read the first and second time, laid on the 
table, and ordered to be printed: 


SUPPLEMENTARY REPORT OF COMMITTEE ON 
FINANOE. 


The committee to whom ‘was referred 
back the original draft of the article on State 
Indebtedness, together with .a pending 
amendment before the Convention, have 
given the matter referred to them that con- 
sideration which the importance of the 
subject demands; and submit, tor the con- 
sideration of the Convention, the following 
article on State Indebtedness. 

O. K. BUDD, Chairman. 


ARTICLE I. coe 
Railroad Inilebtedness. 


Section 1. The Pacific Railroad Company 
and Southwest Branch, the North Missouri 
Railroad Company, the St. Louis and Iron 
Mountain Railroad Company, are hereby 
required to pay an annual tax of ten per 
cent. on all their gross receipts for freight 
and passengers, except on transportation for 
the government of the United States; and 
may deduct out of the same the United 
States tax; and this tax of ten per cent. shall 
begin on the first day of October, 1865, and 
be continued until the first day of October 
1867, and. be paid quarterly; and from and 
after the first of October, 1867, the said rail- 
road companies shall pay an annual ‘tax of 
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fifteen per cent. ou their gross receipts, as 
aforesaid; sdid taxes to be paid ‘quarterly. 
The money received from the tax aforesaid 
shall be paid Into the State treasury, and 
shall be appropriated, by law, for the pur- 
pose of paying the interest coupons, and 
interest thereon, and principal of the bonds 
of the State, or guaranteed bythe State, 
issued to the aforesaid railroad companies. 
The General Assembly shall provide, by 
Iaw, the mannér in which the said bonded 
indebtedness shall be paid from the money 
received from the tax on said roads. 

Suc. 2. This tax shall cease when the 
bonded indebtedness ‘of the State, i issued to 
the several railroad companies named in arti- 
cle first, is fully liquidated. cmt 
_ _ Bec. 3. In the event of the Hannibal and 

St. Joseph Railroad Company failing to pay; 
when due, the interest and. principal of the 
State bonds issued to said company, then 
the tax Jevied on the railroads named in sec- 
tion one shall be levied and collected from 

the Hannibal and St. Joseph Railroad Com- 
“pany. os 

ane. 4. In the event of any railroad com- 
pany, hereinbefore named, failing to pay the 
tax imposed, then it shall be the duty of the 
Governor to advertise for sale the rajlroad 
~ delinquent in paying the tax; and the Gov- 
ernor may sell the railroad to third parties, 
or he may purchase the railroad for the State, 
if he deems it expedient tor the interest of 
the State. `. i 

Src. 5. In the event of the' railroads 
being sold, and purchased by third parties, 
and the bonded indebtedness of 'the State 
shall continue, then a tax of one-quarter of 
one per cent. on all the real and! personal 
‘property of the State, taxable by law, shall 
be levied and collected, until the whole 
bonded indebtedness of the State shall be paid. 

Src. 6. It shall be the duty of the'collectors 
of taxes of the several counties to receive’tor 
taxes. when tendered, twenty-five per cent. , 
in defense warrants, of taxes due, or 
hereafter to become due, except! taxes set 
apart to pay the military debt of the State; 
and this twenty-five per cent. in defense 
warrants shall be received until all the defense 
warrants shall be liquidated. 


Mr. Boxsam offered the following ordi- 


nance, which was read the first and second 
time, and laid over funder the rule :| 


ORDINANCE FOR PAYING MEMBERS, OFFICERS, 
AND OTHERS, OF THE MISSOURI STATE CONVEN- 
TION. = i 


Be it ordained by the People of Missouri, in 
Convention assembled : 


SECTION 1. There is hereby appropriated, 
out of any money in the State treasury not 
otherwise appropriated, twenty ‘thousand 
dollars, for the payment of members, officers, 
and others, of the Missouri State Convention. 

Src. 2. The State treasurer is hereby 
authorized to pay to Ferdinand Meyer, 
chairman of the Committee on Accounts of 
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this Convention, said twenty thousand dol- 
ae oe his receipt therefor. ' 
EC. 3. 


‘he auditor of the State is hereby - 


authorized to audit the accounts of Ferdinand * 


Meyer, a member of this Convention, for all 
moneys paid to members, officers, and 
others, and report the action of this Conven- 
tion to the Legislature, at its session to be 
held in November, 1865. 


Mr. Strone, from the Engrossing Com- 
mittee, reported back the article on Declara- 
tion of Rights, as truly engrossed. 

Mr. STRONG, from the Engrossing Com-. 
mittee, reported back the article on the 
Mode of Amending the Constitution, as 
truly engrossed. - 


'Mr.'‘Draxe moved that the article on 
Declaration of Rights be taken up; on which 
motion he demanded the previous question, 
which was sustained. 


“The question then being on the adoption 
of the Declaration of Rights, Mr. DRAKE 
demanded the ayes and noes thereon; and the 
vote being taken, stood as follows: 


AyES— Messrs. Barr, Bonham, Budd, 
Bunce, Bush, Childress, Davis of Nodaway, 
Drake, Esther, Filley, Folmsbee, Fulkerson, 
Gilbert of Lawrence, Henderson. Holds- 
worth, Holland; Hume, King, Leonard, 
McPherson, Mack; Martin, Meyer, Rankin, 
Strong, Sutton, Swearingen, Weatherby, 
Williams of Caldwell, Williams of Scotland, 
and Mr. President—31. r i 

Nors—Messrs Dodson, D’Oench, Linton, 
McKernan, Rohrer, Smith of Mercer, Smith 
of Worth, and Switzler#8. 

ABSENT WITH Lrave—Messrs. Evans, 
Foster, Gilbert of Platte, Hughes, Hus- 
mann. Morton, Newgent, Nixdorf, St. Gem, 
and Thilehius—10. 

Sicx—Messrs. Cowden, Ellis. Mitchell, 
and Peck—4. ` 7 

ABSENT WITHOUT LEave—Messrs. Adams, 
Bedford, Clover, Davis of New Madrid, 
Fletcher, Gamble; Gilstrap, Grammer, 
Green, Holcomb, and Owens—tIl1. 


So the article was adopted, and, under the 
rule, referred to the Revising Committee. 


Mr. Draxs moved to take up the article. 


on the Mode of Amending and Revising the 
Constitution, which was agreed to. 


‘ Mr. Busa offered the following amend- 
ment thereto, which was adopted; 


Amend by striking. out, in section three, 
in lines fourteen and fifteen, the words ‘‘on 
the fourth Wednesday succeeding their elec- 
tion;’’ and insert, in line fitteen, after the 
wor 
by striking out, in line sixteen, the words 
‘tin such manner as they may determine 
upon.’? ° 


I 


à 


‘‘such,’? the words *‘time and;’? and. - 
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Mr. Busu offered the following amend- 
ment, which was rejected: _ 


Amend further by striking out the words 
*“not less than sixty nor more than ninety 
days after that on which it shall have been 
adopted by the Convention,’’ in lines nine— 
teen and twenty. 

Mr. Drake moved the adoption of the 
article on the Mode of Amending the Con- 
stitution. 

On this motion Mr. Barr’ demanded the 
ayes and noes; and the vote being taken, 
stood as follows: 


AyES— Messrs. Barr, Bonham, Budd, 
Bunce, Bush. Clover, Davis of Nodaway, 
Dodson, Drake, Esther, Filley, Folmsbee, 
Fulkerson, Gilbert of Lawrence, Hender- 
son, Holcomb, Holdsworth, Holland, Hume, 
King, Leonard, McKernan, McPherson, 
Mack, Martin, Meyer, Rankin, Rohrer, 
Smith of Mercer, Strong, Swearingen, 
Switzler, Weatherby, Williams of Caldwell, 
and Williams of Scotland—35. 

Noxs—None. 

ABSENT WITH Lrave—Messrs. Evans, 
Foster, Gilbert of Platte, Hughes, Hus- 
mann, Morton, Newgent, Nixdorf, St. 
Gem, Thilenius, and Mr. President—11. 

ABSENT WITHOUT LeaveE—Messrs. Adams, 
Bedford, Childress, Davis of New Madrid, 
D’Oench, Fletcher, Gamble, Gilstrap, 
Grammer, Green, Linton, Owens, Smith 
of Worth, and Sutton—l4. __, 

Sick—Messrs. Cowden, Ellis, Mitchell, 
and Peck—4. 

So the article was adopted, and, under the 
rule, referred to the Revising Committee. 

Mr. Drake moved to take up the article 
on the Judicial Department, which was 
agreed to. 

Mr. Srrone offered the following amend- 
ment thereto, which was adopted: 

Amend section eighteen by inserting, after 
the word ‘‘been,’’ in the fifth line of page 
eighth, engrossed bill, the following words: 
ta citizen of the United States five years, 
and.’? 

Mr. Drake offered the following amend- 
ment, which was adopted: 

Amend section three by inserting the word 
**other’’ before the word ‘‘original.** 

Mr. Draxe offered the following amend- 
ment, which was adopted: 

Amend page six, line eighteen of said 
page. by inserting, after the word ‘‘judgés,’? 


the words ‘‘of the circuit court of the county 
of St. Louis.’? 


Mr. Sanrx of Mercer offered the following 
amendment: 


Amend section fourteen by striking out 
the words ‘ ‘not exceeding sixteen.’’ 


“ - 


On this question Mr. Bonnam demanded 
the ayes and noes; and the vote being taken, 
stood as follows; 


Ayres—Messrs. Barr, Bunce, Bush, Chil- 
dress, Clover, Dodson, Drake, Esther, 
Folmsbee, Fulkerson, Gilbert of Lawrence, 
Henderson, Holcomb, Holdsworth, Hol- 
land, Hume, King, Linton, McKernan, 
McPherson, Mack, Meyer, Rankin, Smith 
of Mercer, Swearingen, Switzler, and Wil- 
liams of Caldwell—27. 7 

Nors—Messrs. Bonham, Budd, Davis of 
Nodaway, Martin, Strong, Weatherby, and 
Williams of Scotland—7. 

ABSENT WITH Leave — Messrs. Evans, 
Foster, Gilbert of Platte, Hughes, Hus- 
mann, Morton, Newgent, Nixdorf, St. Gem, 
Thilenius, and Mr. President—11. - 

ABSENT WITHOUT LEave—Messrs. Adams, 
Bedford, Davis of New Madrid, D’Oench, 
Filley, Fletcher, Gamble, Gilstrap, Gram- 
mer, Green, Leonard, Owens, Rohrer, 
Smith of Worth, and Sutton—15. ' 


Sicx—Messrs. Cowden, Ellis, Mitchell, - 


and Peck—4. ; 

So the amendment was adopted 4, ,..- 

On motion of Mr. GILBERT of Lawrence, 
the Convention adjourned until half-past 9 
o’clock P. M. 


o 


——. 


` 
ee 


AFTERNOON SESSION. . ` 


Convention nfet pursuant to adjournment, 
the President in the chair. 

Mr. Drage, chairman of the Revising 
Committee, presented the following report? 

Mr. Presipent: The Revising Commit- 
tee, to whom was referred the article entitled 
Declaration of ee beg leave to report 
the same back without amendment. 
C. D. DRAKE, Chairman. 
Which was read and adopted. 
Mr. Drake, chairman of the Revising 


Committee, presented the following report: 


Mr. Presipent: The Revising Commit- 
tee, to whom was referred the article on the 
Mode of Amending and Revising the Consti- 
tution, beg leave to report the same back 
without amendment. 

C. D. DRAKE, Chairman. 


Which was read and adopted... 

Mr. Drake moved that the article on 
Judicial Department be enrolled as a part of 
the Constitution. cs 

On which motion Mr. Bonnam demanded 
the ayes and noes; and the vote being 
taken, stood as follows: age ees 


Ayrs—Messrs. Bedford, Bunce, Childress, 
Clover, Davis of Nodaway, Dodson, Drake, 
Esther, Filley, Fulkerson, Gilbert of Law- 
rence, Henderson, Holcomb, Holdsworth, 


5 


= ` | 
7 | 
} 
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Holland, Hume, King, McKernan, Me- | ‘ABSENT WITH Lrave-— Messrs. Evans, 


Pherson, Mack, Martin, Rankin, Sutton, 
Swearingen, Weatherby, and Williams of 
Scotland—26. 

Noxs—Messrs. Bonham, Smith of Worth, 
and Mr. President—3. i ! 

ABSENT WITH LEAVE — Messrs. Evans, 
Foster, Gilbert of Platte, Hughes, Husmann, 
Morton,” Newgent, St. m, and. Thi- 
lenius—9. 

ABSENT WITHOUT LEAVE—Messrs. Adams, 
Barr, Budd, Bush, Davis of New Madrid, 
D’Oench, Fletcher, Folmsbee,; Gamble, 
Gilstrap, Grammer, Green, Leonard, Lin- 
ton, Meyer, Nixdorf, Owens, Rohrer, Smith 
of Mercer, Strong, Switzler, and Williams 
of Caldivell—22. 

Srcr — Messrs. Cowden, Ellis,! Mitchell, 
and Peck—4. X 

No quorum being present, Mr. DRAKE 
moved a call of the house, which was or- 
dered, and the following members responded 
to their names: 


1 


Messrs. Bedford, Bonham, Bunce, 


“ 


Chil- 


dress, Clover, Davis of Nodaway, Dodson, 


Drake, Esther, Filley, Fulkerson, Gilbert 
of Lawrence, Henderson, Holcomb, Holds- 
worth, Holland, Hume, King, McKernan, 
McPherson, Mack, Martin, Rankin, Swear- 
ingen, Weatherby, Williams of Scotland, 
and Mr. President--27. 

ABSENT 


ton, Switzler, and Williams of Cal 

Srck-~Messrs. Cowden, Ellis, | Mitchell, 
and Peck—4._ . : ! 

Members having come in, and a quorum 
being present, on motion of Mr. Mack, 
further proceedings under the call| were dis~ 
pensed with. 

Mr. Drasr moved that the article on the 
Judicial Department be enrolled as a part of 
the Constitution. oo) i 

On this motion Mr. Boxmam demanded 
the ayes and noes; and the vote being taken, 
stood as follows: 

Ayes — Messrs. Barr, Bedford, Budd, 
Bunce, Childress, Clover, Davis of Nodaway, 
Dodson, Drake, Esther, Filley, Folmsbee, 
Fulkerson, Gilbert of Lawrence, Henderson, 
Holeomb, Holdsworth, Holland, Hume, 
King, Linton, McKernan, McPherson, Mack, 
Martin, Rankin, Rohrer, Sutton, Swear- 
ingen, Weatherby, Williams of |Caldwell, 
and Williams of Scotland—32. 

Nous—Messrs. Bonham, Smith of Worth, 
and Mr. President—3. 


-| Bedford, Bunce, Davis 


Foster, Gilbert of Platte, Hughes, Husmann, 
M orfon; Newgent, St. Gem, and Thilenius 


ABSENT WITHOUT Leave—Messrs. Adams, 
Bush, Davis of New Madrid, D’Oench, 
Fletcher, Gamble, Gilstrap, Grammer, 
Green, Leonard, Meyer, Nixdorf, Owens, 
Smith of Mercer, Strong, ‘and Switzler—ié.. 

Srcx—Messrs. Cowden, Ellis, Mitchell, 
and Peck—4. ° i 


So the article was ordered to be enrolled 
as a part of the Constitution. : 

Upon motion of Mr. Smita of Worth, th 
article on Education, with pending amend- 
ments thereto, was taken up. 

Mr. GILBERT of Lawrence offered the 
following amendment: 

Add to section seventh the following: 
Nothing herein contained shall be so con- 
strued as to Poe those counties, town- 
ships, and school districts, now depopulated 
in consequence of the present rebellion, from 
receiving their share of the public school 
funds, when they shall have been reinhab- 
ed that may be due them since the year 

Which was disagreed to. 

Mr. Santa of Worth offered the following 
amendment; 


Strike out all after the word ‘‘for?? in 
fourth line of ‘the eighth section. 


On this amendment Mr. Hoxcoms de- 
manded the ayes and woes; and the vote 
being taken, stood as follows: 


Avyes—Messrs. Barr, Bush, Dodson, Ful- 
kerson, Gilbert of Lawrence, Holcomb, 
Holdsworth, Leonard, Linton, Martin, 
Rohrer, Smith of Mercer, Smith of Worth, 
Swearingen, Williams of Caldwell, and Wil- 
liams of Scotland—I6, 

Nors—Messrs. Bonham, Budd, Childress, 
Clover, Davis of Nodaway, Drake, Esther, 
Filley, Folmsbee, Henderson, Holland, 
Hume, King, McKernan, McPherson, Mack, 
Meyer, Rankin, Strong, Sutton, Switzler, 
Weatherby, and Mr. President—23. 

ABSENT WITH LEAVE—Messrs. Evans, Fos- 
ter, Gilbert of Platte, Hughes, Husinann, 
Mortons Newgent, St. Gem, and Thilenius 


ABSENT WITHOUT LEAVE—Messrs. Adams, 

of New Madrid, 

D’Oench, Fletcher, Gamble,  Gilstrap, 

Grammer, Green, Nixdorf, and Owens—12. 
Sick—Messrs. Cowden, Ellis, Mitchell, 

and Peck—4., 

_ So the amendment was disagreed to. 


Mr. Hortpswortn offered the following 
amendment: 


_Amend section eight by striking out, in 
line one, after the word’ ‘‘shall,*? to the 


\word ‘‘reducé,’? in line two; and after the 


ky 


a 
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word ‘‘for,’’ in dine four, to the word 
*Sond,?? in line seven. 


On which Mr. Sarre of Worth demanded 
the ayes and noes; and the vote being taken, 
stood as follows: 


Ayrs—Messrs. Barr, Dodson, Folmsbee, 
Holdsworth, Leonard, Rohrer, Smith of 
Worth, Weatherby, Williams of Caldwell, 
and Williams of Seotland—l0. i 

Nors—Messrs. Bonham, Budd, Bunce, 
Bush, Childress, Clover, Davis of Noda- 
way, Drake, Ellis, Filey, Fulkerson, Gil- 
bert-of Lawrence, Henderson, Holcomb, 
Holland, Hume, Kine, Linton, McKernan, 
McPherson, Mack, Meyer. Rankin, Strong, 
Sutton, Swearingen, Switzler, and Mr. 
President—2s. : 

ABSENT WITH LEeave—Messrs. Evans, 
Foster, Gilbert of Platte, Hughes, Hus- 
mann, Martin, Morton, Newgent, St. Gem, 
and Thilenius—10. -7 

ABSENT WITHOUT Lrave—NMessrs. Adams, 
Bedford, Davis of New Madrid, D’Oeneh, 
Fletcher, Gamble, Gilstrap, Grammer, 
Green, Nixdorf, Owens, and Smith of Mer- 
cer—12. . 

Stcxs—Aessrs. Cowden, Ellis, Mitchell, 
and Peck--4. 

So the amendment was rejected. 

Mr. Sru of Worth offered the following 
amendment, which was disagreed to: 

Strike out ‘‘sixteen,?’ in the seventh line 
of the seventh section, and insert, **thirty- 
two.”? : 

Mr. Sara of Worth offered the following 
amendment, which was disagreed to: 

Strike out the word ‘‘four,’? and insert 
‘¢two,’? in the sixth line of the third section. 

Mr. Busu offered the folowing amend- 
ment, which was disagreed to: ° 

Amend section six by striking out, in lines 
three, four, five, and six, all between the 
word ‘‘corporation,’® in third line, and the 
words ‘‘the proceeds, ’’ in seventh line. 

Mr. Suru of Worth offered the following 
amendment, which was read: 

Amend section eight, in line six, after the 
word ‘‘county,’’ by inserting ‘*except 
swamp and overflowed lands, and the pro- 
ceeds thereof. ?? 

On this amendment, Mr. Smrra of Worth 
demanded the ayes and noes; and the yote 
being taken, stood as follows: 

Avyss--Messrs. Barr, Dodson, Folmsbee, 
Holcomb, Holdsworth, Leonard, Smith of 
Worth, Swearingen, and Williams of Cald- 
well--9. 

Nors—Messrs. Bonham, Budd, Bunce, 
Bush, Childress, Clover, Davis of Nodaway, 


Drake, Esther, Fulkerson, Gilbert of Law- 
rence, Henderson, Holland, Hume, King, 


— 


oS 


Linton, McKernan, McPherson, Mack, 
Martin, Rankin, Rohrer, Strong, Sutton, 
Switzler, Weatherby, and 3r. President—27; 
ABSENT WITH LuavE— Messrs. Evans, 
Fostér, Gilbert of Platte, Hughes, Hus- 
mann, Morton, Newgent, St., Gem, and 
Thilenius—9. a e Ta 
ABSENT wrrnout Leave—Messrs. Adams, 
Bedford, Davis of New Madrid, D?Oench, 
Filley, Fletcher, Gamble, Gilstrap, Gram- 
mer, Green, Meyer, Nixdorf, Owens, Smith 
of Mercer, and Williams of Scotland—14. 
Sicx—Aessrs. Cowden, Ellis, Mitchell, 
and Peck—4. 


So the amendment was rejected. 


Mr. Bonram moved that the article on 
Education be engrossed for a third reading, 
and on that motion demanded the previous 
question, which was sustained. 


The question then being on the motion to 
engross, Mr. Bonnam demanded the ayes 
and noes thereon; and the vote being taken, 
stood as follows: 7 


Ayrs—Messrs. Bonham, Budd, Bunce, 
Childress, Clover, Davis of Nodaway, Drake, 
Esther, Folmsbee, Fulkerson, Gilbert òf 
Lawrence. Henderson, Holland.: Hume, 
King, McKernan, McPherson, Mack, Ran- 
kin, Strong, Sutton, Weatherby, and Mr.” 
President—23. 

Nors— Messrs. Barr, Bush, Dodson, 
Holcomb, Holdsworth, Leonard, Linton, 
Martin, Rohrer, Smith of Worth, Swearin- 
gen, Switzler, and Williams of Scotland—13, 

ABSENT WITH LEave— Messrs. Evans, 
Foster, Gilbert of Platte, Hughes, Husmanny 
Morton, Newgent, St. Gem, and Thilenius 


ABSENT WITHOUT Leavr—Messrs. Adams, 
Bedford, Davis of New Madrid, D’Oench, 
Filley, Fletcher, Gamble, Gilstrap, Gram- ` 
mer, Green, Meyer, Nixdorf, Owens, Smith 
of Mercer, and Williams of Scotland—ls, 

Sick—Messrs, Cowden, Ellis, Mitchell, 
and Peck—4. 


So the article was ordered to be engrossed. 


Mr. STRONG, from the Committee on 
Engrossment, reported the article on Im- 
peachments as truly engrossed; which report 
was received and adopted. 


_ Mr. Drake, chairman of the Revising 
Committee, made the following report: 

Mr. Present: The Revising Committee, 
to whom was referred the article on the 
Legislative Department, beg leave to report 
the same back without amendment. 

. C. D. DRAKE, Chairman. ; 

Mr. Sura of Worth offered the follow- 
ing amendment to said article: 

Amend, by way of rider, by striking dut 
section twenty-eight. i 


-_—and Williams of Caldwell—28. 


The question being on the amendment 
offered by Mr. Smith of Worth, He demanded 
the ayes and noes thereon; and thé vote 
being: taken, stood as follows; : 

Ayus— Messrs. Henderson,; Smith of 
Worth, Weatherby, -Williams of Caldwell, 
and Mr. President—5. 

: Nors — Messrs. Barr, Bonham, Budd, 
Bunce, Bush, Childress, Clover, Davis of 


Nodaway, Dodson, Drake, Esther, Falms- | 


bee, Fulkerson, Gilbert of Lawrence, Hol- 
comb, Holdsworth, Holland, Hime, King, 
Leonard, Linton, McKernan, cPherson, 
Mack, Martin, Meyer, Rankin, . Rohrer, 
sear Sutton, Swearingen, and Switz- 
er—32. 


ABSENT WITH Lreavi— Messrs. Evans, . 


Foster, Gilbert of Platte, Hughes, Husmann, 
Morton, Newgenl, St. Gem, and Thile- 
nius—9. yi 

ABSENT WIYHOUT Leave—Messrs. Adams, 
Bedford, Davis of New Madrid, D’Oench, 
Filley, ‘Fletcher, Gamble, Gilstrap, Gram- 
mer, Green, Nixdorf, Owens, Smith of 
Mercer, and Williams of Scotland—l. 

Sick—Messys. Cowden, 
and Peck—4. 

So the amendment was rejected. 

Mr. Surra of Worth offered the follow- 
ing amendment, which was disagreed to: 

Amend, by way of rider, by striking out 
section twenty-nine, 

Mr. Sara of Worth offered the follow- 
ing.amendment, whieh was disagreed to: 

-Amend, by way of rider, section twenty- 
nine, by striking out the following words: 
‘ta territory of {ess than five hundred square 
miles, or with.’’ 

Mr. Drake moved that the article on 
Legislative Department be entolled as a 
part of the Constitution, on! which’ he 
demanded the ayes and noes; and the vote 
being taken, stood as follows: | 

AyYvEsS—Messrs. Barr, Bonham, Budd, 
Bunce, Childress, Clover, Davis of Noda- 
way, Dodson, Drake, Esther, Folmsbee, 
Fuikerson, Gilbert of Lawrence, Henderson, 
Holdsworth, Hume, King, Leonard, McKer- 
nan, McPherson, Mack, Martin, Rankin, 
Strong, Sutton, Swearingen, Weatherby, 

Nors—Messrs. Bush, Holcomb, Holland, 
Linton, Meyer, Rohrer, Smith, of Worth, 
Switzler, and Mr. President—9. , 

ABSENT wiu Leave—Messrs. Evans, 
Foster,- Gilbert of Platte, Hughes, Hus- 
mann, Morton, Newgent, St.,Gem, and 
Thilenius—9. 

ABSENT WITHOUT LEAve—Messrs. Adams, 
Bedford, Davis of New Madrid; D’Oench, 
Filley, Fletcher, Gamble, Gilstrap, Gram- 
mer, Green, Nixdorf, Owens; Smith of 
Mercer, and Williams of Scotland—l4. 

Sick—Messrs. Cowden, Ellis, Mitchell, 
and Peck—4. ' a 


r 


Elis, Mitchell, 


So the article was ordered to be enrolled 
as a part of the Constitution. ae 
` Mr. Drake, chairman of the Revising 
Committee, made the following report: 

Mr. Prestpent: The Revising Commit- 
tee, to whom-was referred,the article on the 
Judicial Department, beg leave to report’the 
same back without amendment. A ai 

f ” ©. D. DRAKE, Chairman. 
* Which reportavas read and adopted. , 

Mr. Drake moved that the article be read 
a third time and put upon its final passage, ` 
which was agreed to, and the article ordered ` 
to be enrolled as a part of the Constitution. 

Mr. Drake, chairman of the Revising 
Committee, presented the following report: 

Mr. Prusipent: The Revising Commit- 
tee, to whom was referred the article on 
Impeuchments, beg leave to report the same 
back without amendment. 

C. D. DRAKE, Chairman. 
_ Which report was read and adopted. 

Mr. Strone, from the Committee on 
Engrossment, reported back ‘the article on 
Banks and Corporations as truly engrossed. 

Mr. Draxs offered the following amend- - 
ment to said article: > ` 

Amend section one, line five, by striking 
out the word ‘‘Legislature,’’ and inserting 
a lien thereof the words **General Assem- 

y. 

Which was adopted, i : 

On motion of Mr. DRAKE, the artiéle on 
Banks and Corporations was read the third 
time, adopted, and ordered to be referred, 
under the rule, ‘to the Revising Committee. 

On motion of Mr. Bonwam, the ordinance 
offered by him this forenoon was called up, 
and he presented the following substitute 
therefor: 


AN ORDINANCE FOR PAYING THE OFFICERS, 
MEMBERS, AND, OTHERS, QF THE MISSOURI 
STATE CONVENTION. 


Be it ordained by the People of the State of 

BESO in Convention assembled, as fol- 

Ows: 1 

1. That there be, and is hereby, appro- 
priated, out of any money in the treasury of 
this State, the sum of twenty thousand dol- 
lars, for the payment of members, and all ~ 
other expenses, of the Missouri State Con- 
vention. 

2. ‘The State treasurer is hereby required 
and authorized to pay to the chairman of 
the Committee on Accounts (Mr. Ferdinand 
Meyer) the aforesaid sum of twenty thousand 
dollars, and to take-his receipt therefor; and 
the Committee on, Accounts shall audit all 
indebtedness incurred by this Convention; 


gi 
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and if any debts should remain unpaid after| Mr. Busu. offered the following amend- 
ave Ti pee pc n v3 o ime then | ment, which was read: 
e General Assembly, at its next session, | 4 mend section one bri ; > 
à y inserting, after the 
a provide Or the full and complete pay- | words < ‘treasury of the State,” ~ the words 
i ‘tnot otherwise appropriated.’ - 


3. The auditor of public accounts is re-| Which was disagreed to. 

goured ana authorized ee audit the accounts| On motion of Mr. Bonuam, this ordinance 
of the Committee on Accounts, and make| was ord to be engrossed forà thir 
full settlement with them, paying them the nie ees sis seas a È 
per diem and mileage now allowed to aj~" 8t i 
member for all necessary time occupied,| On motion of Mr. Dpraxs, the Conven- 
and journeys made, after the close of this | tion adjourned until 9 o'clock to-morrow 
Convention. morning. + -- =- 

! 


SEVENTY-FOURTH DAY. ` 


WEDNESDAY, Apri 5th, 1865. 


> 


Convention met pursuant to-adjournment, ;ing court in his circuit, which was not 
~ the President in the chair. ` | granted. 
Prayer bythe Rev. Mr. Armstrong. Mr. Draxe, chairman of the Revising 
Mr. Buss called up his proposed amend- | Committee, offered the following report: 


ment to the standing rule number forty-four, | Mr. Presment: The Revising Commit- 

offered yesterday. tee, to whom was-—referred the article on 
Mr. Drake moved the previous question, | Banks and Corporations, beg leave to report 
Keh ainecastained the same back without amendment. 

ee aes © a ; C. D. DRAKE, Chairman. 

The question then being on adopting the 


i On motion of Mr. Drakes, the article on 
amendment of Mr. Bush to the forty-fourth | Banks and Corporations was ordered to be-~ 
standing rule, Mr. Busu demanded the ayes 


: enrolled as a part of the Constitution. 
and noes thereon; and the vote being taken Mr. DRakx moved that the vote by which 
stood as follows: f 


: the article on the Legislative Department was 
Avyres—Messrs. Bedford, Bush, D’Oench. | ordered to be enrolled as -a part of the Con- 


Evans, Gilstrap, Green, Holcomb, Holds-' spines ; : Í 
worth Linton, Martin, Meyer, Rohrer, stitution, be reconsidered, which motion was 


Smith of Mercer, Smith of Worth, Switzler, agreed to. -> = 
eng Mr. i Spot nt Bea Kisi Mr. Drake offered the following amend- 

ors—Messrs. Barr. Bonham, Budd, | ment, by way of rider, which was read the 
Bunce, Childress, Davis of Nodaway, Dod- first and second time, and adopted: 


son, Drake, Esther, Filley, Folmsbee, Ful- j k 
kerson, Gamble, Gilbert of Lawrence, Hen-|_. Amend, by way of rider, on page three, 
line, four, by inserting, between the word 


derson, Holland, Hume, King, Leonard, jii A : 
McKernan, McPherson, Mack, Rankin, |‘‘each’’? and the word ‘‘Senators,’’ the 
word and figure ‘‘section 7.?? 


Strong, Sutton, Swearingen, Weatherby, ! 
Williams of Caldwell, and Williams of Seot-| Mr. Draxs offered the following amend- 
land—29. ment, by way of rider, which was read the 
Assent WITH Leave—Messrs. Foster, | eret d dti Tadontel: 
Fletcher, Gilbert of Platte, Hughes, Hus- | #7St and second ume, and adopted: 
mann, Morton, Newgent, St. Gem, and] Amend, by way of rider, on page eight, 
Thilenius—9. z | |lines seventeen and eighteen, by striking 
ABSENT WITHOUT LEAVE—Messrs. Clover, | out the words ‘ ‘after the first day of July, 
Davis of New Madrid, Grammer, Nixdorf, | one thousand eight hundred and sixty-five.” . 
and Owens—o. Mr. Linton offered the following amend- 


Mitchel, eee Beam Cowden, Ellis, ment, by way of rider, which was read the 
first time: 


So the amendment of Mr. Bush to the aed tion thirty-five, b P 
„four i mend section thirty-five, way o 
forty-fourth standing rule was not adopted. | | 55 er, by inserting, after the words ‘‘public 
Mr. SwitzLer moved that leave of absence | gchools,’? the words ‘‘orphan asylums 
be granted to Mr. Owens, on account of hold- i and graveyards.’? - 


7 ] 
Mr. Srrone objected to the second read- 
ing of the amendment; on which motion 
t. Drake demanded the previous ques~ 
tion, which was sustained by the Conven- 
tion. > 


The question then being on the rejection 
of the amendment offered by Mr. Linton, 
Mr. Luvron demanded the ayes and ‘noes 
thereon; and the vote being taken, stood as 
follows: 


Axyrs—Messrs. Bonham, Budd, Bunce, 
Childress, Davis of Nodaway, Drake, 
Folmsbee, Fulkerson, Holdsworth, King, 
Leonard, McPherson, Mack, and Strong—14. 


Nozrs—Messrs. Barr, Bedford, Bush, Dod- 
son, D’Oench, Esther, Evans, Filley, Gam- 
ble, Gilbert of Lawrence, Gilstrap; Hender- 
son, Holcomb, Holland, Hume, Linton, 
McKernan, Martin, Meyer, Rohrer, ‘Smith 
of Mercer, Sutton, Swearingen, Switzler, 
Weatherby, Williams of Caldwell, and Mr. 
President—27. 

ABSENT WITH Lrave—Messt's. Foster, 
Fletcher, Gilbert of Platte, Hughes, Hus- 
mann, Morton, Newgent, St. (Gem, and 
Thilenius—9. E 


_ ABSENT WITHOUT Lrave—Messrs. Clover 
Davis of New Madrid, Grammer, Green, 
Nixdorf, Owens, Rankin, Smith ‘of Worth, 
and Williams of Scotland—9. i 

Sick — Messrs. Adams, Cowden, Ellis, 
Mitchell, and Peck—5. i 


| 
So the amendment was not rejected, and it 
was read a second time. | es 


Mr. Draxe moved the previous question, 
which was sustained. - | 


The question then being on'the adop- 


tion of the amendment offered by Mir. Lin- 


ton, which had been read the; first and 
second time, Mr. Ronrer demanded the 
ayes and noes; and the vote being taken, 
stood as follows: 


AvES — Messrs. Barr, Budd, | Childress, 
Davis of Nodaway, Dodson, .D’Oench, 
Drake, Esther, Evans, Filley, Fulkerson, 
Gamble, Gilbert of Lawrence, Henderson, 
Holcomb, Holland, Linton, . McKernan, 
Mack, Martin, Meyer, Rankin, Rohrer, 
Smith of Mercer, Sutton, Swearingen, 
eS Weatherby, and Williams of Cald- 
well—29. 


Noxrs—Messrs. Bonham, Folmsbee, 
Holdsworth, Hume, King, ePherson, 
Strong, and Williams of Scotland—s. 

ABSENT wit Leave—Messrs. Foster, 
Fletcher, Gilbert of Platte, Hughes, Hus- 
mann, Morton, Newent: St. Gem, Thile- 
nius, and Mr. President—10. 

ABSENT WITHOUT LEavr—Messrs. Bed- 
ford, Bunce, Bush, Clover, Davis of New 


N 


~~ 


Madrid, Gilstrap, Grammer, Green, Leon- 

ain Nixdorf, Owens, and Smith of Worth 
Sick—Messrs. Adams, Cowden, Ellis, 

Mitchell, and Peck—s, <2 


So the amendment of Mr. Linton was not 
adopted; not having received the votes of a 
majority of all the members elected to the 
Convention, ‘as required by the third section 
of the forty-fourih rule. ; : 


Mr. Drake moved that, the -article on 
Legislative Department be enrolled as a 
part of the Constitution; on which motion he 
demanded the previous question, which was 
sustained. : 

The question then being, ‘‘Shall this arti- 
cle ‘be enrolled as a part of the Constitu- 
tion??? it was decided in the affirmative, and 
the article was ordered to be so enrolled. 


Mr. Srrone, chairman of the Committee 
on. Engrossing, offered the following reporti 


The Committee on Engrossed Articles 
respectfully report that. they have examined 
the article entitled Executive Department, 
and find it. correctly engrossed. 

GEO. P. STRONG, Chairman. 


Mr. Drake offered the following amend- 
ment to said article, which was adopted: 


oe by .striking out section twenty- 
O. 


Mr. Draxe offered the following amend- 
ment to said article, which was adopted: 


Amend, on page six, by striking out sec; 
tion twenty, and inserting in lieu thereof the 
phe g ; 

Sec. 20. The Secretary of State shall be 
the custodian of the seal of State, and shall 
authenticate therewith, all official acts of the 
Governor, his approbation of laws epr, 
The said seal shall be called ‘‘The Great 
Seal of the State of Missouri,’’ and the 
emblems and devices thereof, heretofore pre- 
scribed by law, shall not be subject to 
change. — 


Mr. Drake offered the following amend- . 
ments to said article, which were adopted: 


Amend, on page seven, line seven, by 
striking out the word ‘‘vacancies,’’ and 
insert In lien thereof the words ‘‘a vacancy 
shall;’? and by striking out of lines eight 
and nine the words. ‘‘or other tribunal 
charged with the transaction of county 
business;” and by striking out of lines eleyen 
and twelve the words ‘‘or other ‘tribunal;?* 
and by striking out of line fifteen the words 
‘tor other tribunal ‘as aforesaid;’’ and by 
striking out of line nineteen the words ‘‘or 
other tribunal;’’ and on -page eight, line 
four, by striking out the words ‘‘but’’ and 
ee such. 23 : 


4 
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- On motion of Mr. Drax,’ the article on 
Executive Department was read the third 
time, adopted, and ordered to be referred to 
the Revising Committee. 


Mr. Draxe offered the following report: 


Mr. Presmpenr: The Revising Commit- 
tee, to whom was referred the article on 
Executive Department, beg leave to report 
the same back without amendment. 

C. D. DRAKE, -Chairman. 


Mr. Draxe moved that the article on Ex- 
ecutive Department be enrolled as a part of 
the Constitution, on which motion Mr. Hor- 
coms demanded the ayes and noes; and the 
vote being taken, stood as follows: 

AYES— Messrs. Barr, Bonham, Budd, 
Bunce, Childress, Clover, Davis of Nodaway, 
Dodson, D’?Oench, Drake, Esther, Evans, 
Filley, Folmsbee, Fulkerson, Gamble, Gil- 
bertof Lawrence, Holcomb, Holland, Hume, 


Leonard, McKernan, McPherson, Mack, 
Rankin, Smith of Mercer, Strong, Swear- 


ingen, Weatherby, Williams of Caldwelf}- 
t 


and Williams of Scotland—3l. 

Noxrs—None. 

‘ ABSENT WITH LeaveE—Messrs. Foster, 
Fletcher, Gilbert of Platte, Hughes, Hus- 
mann, Morton, Newgent, St. Gem, Thi- 
lenius, and Mr, President—l0. 

ABSENT WITHOUT Leavz—wMessrs. Bed- 
ford, Bush, Davis of New Madrid, Gilstrap, 
Grammer, Green, Henderson, Holdsworth, 
King, Linton, Martin, Meyer, Nixdorf, 
Owens, Rohrer, Smith of Worth, Sutton, 
and Switzler—18. 

Sick— Messrs. Adams, Cowden, Ellis, 
Mitchell, and Peck—o. 


There being no quorum present, Mr. 
DRAKE moved a call of the house, which was 
ordered, and the following gentlemen an- 
swered to their names: ___ 


Messrs. Barr, Bonham, Budd, Bunce, 
Bush, Childress, Clover, Davis of Nodaway, 
Dodson, D’Oench, Drake, 
Filley, Fulkerson, Gamble, Gilbert of Law- 
rence, Gilstrap, Green, Henderson, Holcomb, 
Holdsworth, Holland, Hume, Linton, Me- 
Kernan, McPherson, Mack, Martin, Meyer, 

in, Rohrer, Smith of Mercer, Strong, 
Aw eorineen Weatherby, Williams of Cald- 
well, att illiams of Scotland—38, 

ABSENT WITH LravE—Messrs. Foster, 
Fletcher, Gilbert of Platte, Hughes, Hus- 
mann, Morton, Newgent, St. Gem, Sutton, 
Thilenius, and Mr. President—il. 

ABSENT WITHOUT Leave — Messrs. Bed- 
ford, Davis of New Madrid, Folmsbee, 
Grammer, King, Leonard, Nixdorf, Owens, 
Smith of Worth, and Switzler—10. ; 

Sicx-—Messrs. Adams, Cowden, Ellis, 
Mitchell, and Peck—5. 


On motion of Mr. Draxez, further pro- 
ceedings under the call were dispensed with. 


m 


Esther, Eyans,- 


‘The question then recurred, ‘*Shall the 
article on Executive Department be enrolled 
as a part of the Constitution??? on which 
Mr. Hotcoms demanded.the ayes and noes; 
and the vote being taken, stood as followsy 


Aryrs— Messrs. Barr, Bonham, Budd, 
Bunce, Childress, Clover, Davis of Noda- 
way, Dodson, D’Oeuch, Drake, Esther, 
Evans, Filey, Folmsbee, Fulkerson, Gam- 
ble. Gilbert of Lawrence, Henderson, Hol- 
comb, Holdsworth, Holland, Hume, Mce- 
Kernan, MePherson, Mack, Meyer, Rankin, 
Smith of Mercer, Strong, Swearingen, 
Weatherby, Williams of Caldwell, and 
Williams of Scotland—33. 

Nors—Meéssrs. Bush, Gilstrap, Green, 
Linton, Martin, and Rohrer—6. 

ABSENT WITH LEAyE— Messrs. Foster, 
Fletcher. Gilbert of Platte, Hughes, Hus- 
manu, Morton, Newgent, St, Gem, Sutton, 
Thilenius, and Mr. President—11. 

ABSENT WITHOUT LeAve—Messrs. Bed- 
ford, Davis of New Madrid, Grammer, 
King, Leonard, Nixdorf, Owens, Smith of 
Worth, and Switzler—9. 2“ : 

Sicx—Messrs. Adams, Cowden, Ellis, 
Mitchell, and Peck—a. 


So the article on Executive Department 
was ordered to be enrolled as a part of the 
Constitution. r 


Mr. Bonuam, chairman of the Committee 
on Confiscation, presented the folowing 
report and ordinance; which ordinance was 
read the-tirst and second time, and ordered 
to be printed: | 


Confiscation. 


The committee to whom was referred an 
ordinance for the confiscation of the property 
of rebels, respectfully report that they have 
had the matter under consideration, and 
report the accompanying article for the con- 
sideration of this Convention. Incoming to 
this conclusion, the committee beg leave to 
state that, in the admittance of Western Vir- 
cinia into the Union, the Congress of the 

nited States admitted the right of that 
State to confiscate property, both real and 
personal, to the State, for treasonable acts — 
committed by persons against that State. 
Missouri, being one of the compact of States 
of the United States, and loyal to the 
general government of the United States, 
claims only equal rights with her sister 
States in the confiscation of rebel property < 
All of which is respectfully submitted. 


J. BONHAM, Chairman, 
W, H. FOLMSBEE, 

J. A. MACK, 

J. B. DODSON, 
W, S. HOLLAND, 


Committee. 


Ordinance of Emancipation. a, alee 
SECTION 1. All property,‘ both real and 
personal, in this State, owned by any person 
or persons having a wife or issue of his own 
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body alive, who has, since the cémmence- 


ment of the present rebellion, | 
arms against the provisional government of 


[3 


i shall be. styled” ‘The National Guard,’ and 
taken upt shall consist of all persons, subject to mili- 


tary duty, between the ages of eighteen and 


this State, or who has aided and-dbetted the | twenty-five years; and: all unmarried per- 


enemies thereof by furnishing food or 
raiment, or munitions of war of any descrip- 
tion whatever, ‘shall be confiscated ‘to the 
State of Missouri during the lifetime of the 
owner thereof. — | 
, xc. 2. All property, both real and per- 
sonal, owned in this State by any person or 
persons having neither wife nor issue of his 
own body alive, who has, since the present 
rebellion commenced, taken up arms against 
the provisional government of fhis State, or 
who has aided aud abetted the enemies 
thereof by furnishing food or raiment, or 
munitions of war of any kind or description 
whatever, is hereby confiscated to the State 
forever. f : 

Sec. 3. All property, both real and per- 
sonal, owned by any person or persons in 
this State who shall hereafter take up arms 
against the government of the State of Mis- 
souri, or who shall hereafter aid or abet the 
enemies thereof, in any manner—or favor, 
directly or indirectly—or who shall hereafter 
refuse to aid the State government in repell- 
ing invasion or suppressing rebellion, shall 
be confiscated and forfeited to this State 
forever; and all property mentioned in this 
article shall be disposed of bythe Legislature 
for the benefit of the State. 

Sec. 4. The net proceeds of all property 
mentioned in this article shall inure to the 
benefit of education, and shall be applied to 
the support of schools. and be used for no 
other purpose whatever. ; 

On motion of Mr. Hotnanp, the ordinance 
for the organization and government of the 
Missouri militia was taken up. 

Mr. Horuanp offered the following sub- 
stitute for section one: 


All able-bodied male inhabitants of this 
State, who are citizens of the United States, 
or who have declared ‘their intention to 
become citizens, between the ages of eighteen 
and forty-five years, except such as may be 

_exempted by law, shall be liable to military 
duty; and, when organized, shall constitute 
and be known as the ‘*Missouri Militia.?? ` 


Mr. Linton offered the following amend- 
ment to the substitute, which was read and 
- rejected: 


f 
Amend the substitute by inserting, after 
the word ‘*inhabitants,’? the words ‘ ‘except 
those who are religiously scrupulous of 


bearing’ arms.?? 


Mr. MEYER offered the following amend- 
ment to the 
greed to: | 
_ Strike out all after the word ‘“duty,’? and 
insert in lieu thereof the following: ‘*'To be 
classified as follows: The militia shall be 
divided into two classes: «The first class 


= 


1P. M. 


sons, subject to such duty, between the ages 
of twenty-five and thirty-five years; except 
such unmarried persons, of the ages herein 
mentioned, as are the sole support of infirm 
parents or a family, who shall be enrolled 
with the second class. - The second class’ 
shall be styled ‘The Reserve,’ and shall 
consist: of all married persons, subject to 
such duty, between the ages of twenty-five 
and forty-five years, and all unmarried per- 
sons between the ages of thirty-five and 
iorty-five years.?’ i 

On motion of Mr. Srrone, the Conven- 
tion adjourned ùntil half-past 2 o'clock | 


— 


AFTERNOON SESSION. 


Convention met pursuant to adjournment, 
the President in the chair. : 

Mr. Hortan called up his substitute for 
section one: of the militia ordinance, with 
the amendment thereto by Mr. Meyer. 7 

On request of Mr. Horranp. he was 
allowed to withdraw his substitute, offered 
this forenoon, and offer the following in lieu 
théreof: |.” ' 

‘All able-bodied male inhabitants of this 
State, who are citizens of the United States, 
or who have declared their intention to be- 
come citizens, between the ages of eighteen 
and forty-five .years—except such persons as 
have served not less than two years in the 
army or navy of, the United States, or the 
Missouri State militia, and shall haye been 
honorably discharged therefrom not more 
than twelve months before the time of en- 
listment, and such as shall be exempted by 
law—shall be liable.to ‘military duty; and, 
when organized, shall constitute and be 


“known as the ‘ ‘Missouri Militia. ?’ 


substitute, which ‘was disa-|- 


Mr. STRONG, of the Committee on Mis- 
¢ellaneous Provisions, reported the same 
back, and the Convention proceeded to con- 


‘sider it. 


My. FOLMSBEE offered the following amend- 
ment to said article, which was adopted: 

Amend by adding the following’ section: 

Src, —. -The-seat of government of this. 
State shall remain at the City of Jefferson. 


Mr. Dearer offered ‘the following amerid- 


ment, which was adopted: 
Amend by adding.the following section: 
Src.—. No ‘person emancipated by the 
ordinance abolishing slavery in: Missouri, 
adopted on ‘fhe eleventh ‘day of January, 
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one thousand eight hundred and sixty-five, 
shall, by any county court or other au- 
thority, be. apprenticed or bound for any 
service, except in. pursuance of laws made 
especially applicable to the persons so eman- 
cipated. i 


Mr. STRONG offered the following amend- 
ment, which was adopted: 


Add as a new section: The General Assem- 
bly shall provide by law for the indictment 
and trial of persons charged with the com- 
mission of any felony, in any county other 
than thatin which the offense was committed, 
whenever, owing to prejudice or any other 
cause, an impartial grand or petit jury can 
not be impanneled in the county in which 
such offense was committed. 


On motion of Mr. DRAKE, the article on 
Miscellaneous Provisions was ordered to be 
engrossed for a third reading. 

The questiqn recurring on the amendment 
offered by Mr. Holland to the third section 
of the militia ordinance, Mr. MEYER de- 
muanded ‘the ayes and noes; and the vote 
being taken, stood as follows: 


_.  AyvES—Messrs. Bonham, Bunce, Chil- 

dress, Clover, Dodson, Drake, Esther, 
divans, Fulkerson, Gilbert of Lawrence, 
Gilstrap, Holcomb, Holland, King, Mce- 
Pherson, Mack, Meyer, Strong, and Wil- 
liams of Scotland—19. 

N oxs— Messrs. Barr, Bedford, Bush, 
Davis of Nodaway, Ellis, Folmsbee; 
Gamble, Henderson, Holdsworth, Hume, 
Linton, McKernan Martin, Rankin, Rohrer, 
Smith of Mercer, Smith of Worth, Sutton, 
Swearingen, Switzler, Weatherby, Williams 
of Caldwell, and Mr. President—23. 

ABSENT WITH Lrave—Messrs. Foster, 
Fletcher, Gilbert of Platte, Hughes, Hus- 
mann, Morton, Newgent, St. Gem, and 
Thilenius—Q. 

ABSENT WITHOUT Leave—Messrs. Budd, 
Davis of New Madrid, D’Oench, Filley, 


Grammer, Green, Leonard, Nixdorf, and | 


Owens—J. 

Sicx—Messrs. Adams, Cowden, Mitchell, 
and Péeck—4. 

So the amendment was not adopted. 

Mr. Bonuam offered'the following amend- 
ment, which was adopted: 

Amend section six, line two, by adding 


the words ‘no more,’’ after the word 
**venerals.?? 


Mr. Barr offered the following amend- 
ment: i 


Strike out section fourteen, and-insert the 
following: The surgeon general shall ap- 


point a physician or surgeon for each county,’ 


claiming exemption, 
person exempted by 
shall refurn to the 


to examine persons 
who shall give to eve 
him a certifieate; an 


office of the adjutant of the district, within |, 


a 


five days after the close of each of his Sit- 
tings, a complete list of all persons so éx~ 
empted. The physician or surgeon so 
employed shall receive the pay of a major of 
infantry, while actually engaged in such 
service. 

Mr. Horra offered the following mend- 
ment to said amendment, which was rejected: 


Amend the substitute for section fourteen 
by striking out all after the word ‘‘shall,’’ 
and insert in lieu thereof the following 
words: ‘*be entitled to collect ot every per- 
son so examined an examination fee of one 
dollar. N 

Mr. Barr’s amendment was then adopted. 

The action on the militia ordinance was 
temporarily suspended, to enable Mr. 
Strong, chairman of the Engrossing Com- 
mittee, to make the following report: 

Mr. Prusipent: The Committee on En- 
grossed Articles respectfully report that the 
article entitled Miscellaneous Provisions has 
been correctly nerone š 

_ GEO. P. STRONG, Chairman. 

On motion of Mr. Draxn, the article on 
Miscellaneous Provisions was read a. third 
time, put upon its final passage, adopted, 
and ordered to be referred to the Révising 
Committee. 

The consideration of the ordinance on 
militia was again resumed. 

Mr. Busu offered the following amend- 
ment, which-was adopted: 

Amend section eleven by striking out the 
words ‘ ‘his Excellency, ’’ in first fine. 

Mr. Horra offered the following amend- 
ment, which was adopted: 


Amend section twenty-two by adding 
thereto: ‘‘and such pay shall be in the same 
funds in which the United States volunteers 


are paid, or their equivalent. ?? i 

Mr, STRONG offered the following amend- 
ment, which was rejected: | 

Amend by ad ing to section ten the 
following words: tt But no person subject to 
militia duty shall be required to leave the 
county where he ìs enrolled, except in case 
of invasion, or to repel attack, or to pursue -- 
guerrillas or other disturbers-of the peace or 
safety of the State. ?? sone 

On motion of Mr. Draxz, the further- 
consideration of the ordinance on militia 


was postponed until to-morrow morning. 


Mr. Drake, chairman of the Revising 
Committee, made the following report: 


MR. Presipent: ‘he Revising Committee, 
to whom was _ referred ‘the article entitled 
Miscellaneous Provisions, beg leave toreport 
the same back without amendment. ‘ 

C. D. DRAKE, Chairman. 


sa i 
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Mr. Draxz moved that the article on Mis- 
cellaneous Provisions be enrolled as a part of 
the Constitution, which was agreed to. 

Mr. Drax offered the following'resolution, 
which was adopted: | toe, 

Resolved; That, in enrolling thé Constitu- 
tion, the last section of the article on the 
~ Legislative Department, and the fourth, fifth 
and sixth, sections of the article! on Banks 
and Corporations, shall be transferred to and 
incorporated in the article entitled .Miscel- 
laneous Provisions. ace 

Mr. Srrone, chaitman of the Committee 
on Engrossed Bills, reported the article on 
Education as truly engrossed. 


The consideration of the article on Edu- 
cation was temporarily suspended, so as- to 
enable Mr. Strong, chairman of the Engross- 
ing Committee, to make # report. 

Mr. STRONG, chairman, of the Engrossing 
Committee, reported the ordinance for pro- 
- curing money for the payment of members 
and officers, and for other expenses, as truly 
engrossed. 


On motion of Mr. Bonuwam, the ordinance 
for paying officers, members, and others, of 
the Missouri State Convention, was read the 
third time, put upon its final passage, and 
adopted. i i: 

On motion, the article on Education was 
again taken up. 

Mr. Horra offered the following amend- 
ment, which he afterwards withdrew: 


“ 


t 
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t 
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Amend frst. line, on fourth page, by 
striking out the word ‘‘may,’’ and inserting 
the word ‘ ‘shall.’ 

‘On motion of Mr. Bonaam, the article on 
Education was read thé third time, put upon 
its final passage, adopted, and ordered to be 
referred to the Revising Committee. 

A letter from J. W. McIntyre, chairman 
United States Christian Commission, dated 
St. Louis, Aprj 5, 1865, inviting the mem- 
bers of the Convention to participate in a 
meeting to be held on Friday evening, April 
7, 1865, was read for information, and laid 
on the table. í 

Mr. SWITZLER offered the following reso- 
lution: 


Resolved, That this Convention, desirous 
again to testify ifs appreciation of the.price- 
less blessings guaranteed to the people by the 
Union of the States, have heard with joy and 
thanksgiving that Richmond (Confederate 
Capital) and Petersburg (one of the Gibral- 
tars of the rebellion) have fallen, by the gal- 
lantry and heroism of the national troops; 
these glorious victories adding new lustre to 
our arms, and affording us reason to hope 
that this disastrous and wicked insurrection 
is virtually overthrown; and that, at no dis- 
tant period, peace, on the basis of the Federal 
Union of all the States, will be restored. 


On motion of Mr. STRONG, the resolution 
was laid over and made the special order for 
to-morrow morning. 

On motion of Mr. DRAKE, the Convention 
adjourned-until 9 o’clock to-morrow morn- 
ing. 


SEVENTY-FIFTH DAY. 


a- 


Convention met pursuant to adjournment, 
the President in the chair. _ 

The pending resolution, offered by Mr. 
Switzler yesterday, was called up. 

Mr. Strone offered the following amend- 
ment thereto, which was accepted by Mr. 
Switzler: 


Amend the resolution by adding these 
words: ‘*And triumphantly vindicating the 
Wisdom and patriotism of our honored chief 
magistrate, who, with a brave heart and 
steady purpose, has successfully carried for- 
Ward, .by force of arms, the glorions work of 
suppressing rebellion by the military power 
of the government; and illustrating, with 


| 


' & | 
| 


THURSDAY, Arr 6th, 1865, 


equal clearness, the miserable folly and want 
of loyalty and patriotism of those who 
denounced Abrahani Lincoln as ‘the despot 
whom God in his wrath permits to occupy 
the Presidential chair;’ who asserted the 
right of traitors to float the tlas of treason, 
and justified the slaughter, by traitors, of 
these same gallant and heroic national 
troops, asserting that they ‘met a merited 
doom,’ and regretting that more of them 
were not shot; who justified and rejoiced 
in the traitorous conduct of that perjured 
traitor Claiborne F., Jackson, who, with the 
oath of fidelity to the Federal Constitution 
on his lips, prostituted his official position 
to place Missouri among the rebel States, 
against the. will of alarge majority of her citi- 
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zens; who denounced the call of President iFilley, Grammer, Green, Meyer, Nixdorf, 
Lincoln. for seventy-five thousand of these |Owens, and Sutton—ll. 


same gallant and heroic troops, to defend 
the Union of the States, as ‘illegal, inhuman, 
and diabolical;? and who publicly declared 
that, if there were any of those gallant and 
heroic soldiers in Missouri who were will- 
ing to ‘aid a black-republican President in 
the butchery of the Southern people’—and 
thus assist in achieving ‘these glorious vic- 
tories, adding new lustre to our arms’— 
‘they were on the wrong side of Mason and 
Dixon’s line, and hud better, for their health; 
take up their beds and walk, and walk 
fast;? and who most loudly denounced all 
attempts at coercion, from "the start, well 
knowing it was the only means of suppress- 
ing rebellion, and securing ‘these glorious 
vietories’ over which we now all unite in 
rejoicing. This Convention rejoices in the 
fact that the patriotic soldiers did ‘take up 
their beds and walk,’ and that they have 
pursued their walk over the whole territory 
of secession, until they have pitched their 
tents in the rebel capital at Richmond; 
and have demonstrated the fact that victory 
and success are wonderful promoters of 
patriotic rejoicing and of loyalty, and that 
the submission and, respect of rebels and 
rebel sympathizers are best secured by the 
exhibition of a power in the government 
that they cannot successfully resist.’? 


Mr. Bosu offered the following amend- 
ment to the original resolution: 


Amend the resolution by inserting the 
words ‘‘freedom and,’’ after the words 
‘*basis of,’ in the last sentence. i 


Which was aceepted by Mr. Switzler. 
Mr. Drixe offered the following amend- 
ment: 


Amend by striking out the word ‘‘Fed- 
eral,’? in line twenty-two of the original 
resolution, and inserting in lieu thereof the 
words *‘complete and imperishable.?? 


After debate, the question being on the 
amendment of Mr. Drake, Mr. SWITZLER 
demanded the ayes and noes thereon; and 
the vote being taken, stood as follows: 


AyxrsS— Messrs. Barr, Bonham, Budd, 
Bunce, Childress, Davis of Nodaway, Dod- 
son, Drake, Ellis, Evans, Fletcher, Folms- 
bee, Fulkerson, Gilbert of Lawrence. Hen- 
derson, Holdsworth, Holland, Hume, King, 
Leonard, Linton, McKernan, McPherson, 
Mack, Peck, Rankin, Smith of Mercer, 
Strong, Weatherby, Williams of Caldwell, 
Williams of Scotland. and Mr. President—32. 

Nors— Messrs. Bush, Esther, Gamble, 
Gilstrap, Holcomb, Martin, Rohrer, Swear- 
ingen, and Switzler—9. * 

ABSENT WITH Lzave—Messrs. Foster, Gil- 
bert of Platte, Hughes, Husmann, Morton, 
Newgent, St. Gem, and Thilenius—8. 

ABSENT WITHOUT LeAave— Messrs. Bed- 
ford, Clover, Davis of New Madrid, D’Oench, 


- 


Sicx—Messrs. Adams, Cowden, Mitchell, 
and Smith of Worth—4, . 


So the amendment was adopted. 


Mr. Draxe moved the indefinite postpone- 
ment of the resolution, and called for the 
previous question, which was sustained. 

The question then being on the indefinite 
postponement of the resolution, it was dis- 
agreed to. 

The question then being on the adoption 
of tle resolntion, as amended, Mr. STRONG 
called for the previous question, ‘which was 
sustained. E ' 

On the adoption of the resolution Mr, 
Boxsam demanded the ayes and noes; and 
the vote being taken, stood as follows: 

AyzES — Messrs. Barr, Bonham, Budd, 
Bunce, Childress, Davis of Nodaway, Dod- 
son, D’Oench, Drake, Ellis, Esther, Evans, 
Filey, Fletcher, Folmsbee, Fulkerson, 
Gamble, Gilbert of Lawrence, Gilstrap, 
Henderson, Holcomb, Holdsworth, Hol- 
land, Hume, King, Leonard, Linton. Mce- 
Kernan, McPherson, Mack, Martin, Peck, 
Rankin, Rohrer, Smith of Mercer, Strong, 
Sutton, Swearingen, Switzler, Weatherby, 
Williams of Caldwell, Williama of Scotland; 
and Mr. President—43. 

Nors—Mr. Bush—t. 

ABSENT WITH Leave— Messrs. Foster, 
Gilbert of Platte, Hughes, Husmann, Mor- 
ton, Newgent, Sf. Gem, and Thilenius—8. 

ABSENT WITHOUT Leave—Messrs. Bed- 
ford, Clover, Davis of New Madrid, Gram- 
mer, Green, Meyer. Nixdorf, and Owens—8. 

Sick—Messrs. Adams, Cowden, Mitchell, 
and Smith of Worth—4. . 

So the resolution was adopted. 

Mr. Drake, chairman of the Revising 
Committee, presented the following report: 


Mr. PRESIDENT: The Revising Committee,” 
to whom was referred the article on Educa- 
tion, beg leave to report the same back with 
the following amendments: — 

Amend, on page three, line eight, by strik- 
ing out the word ‘‘ also,’? and inserting in 
lien thereof the word: ‘*-and.?? 

Amend, on page three, line nine, by strik- 
ing out the word ‘tmay,’ and inserting, 
after the word ‘t now,’ the word ‘* belang.”? 
and inserting the word ‘‘ may’? before the 
word ‘* hereafter’? a 

Amend, on page three, line thirteen, by 
striking out the word ‘* additional;?’? and by 
inserting, in line fourteen, after the word 
tt security,” the words ‘‘in addition there- 
to.?? C. D. DRAKE, Chairman. 

The amendments recommended by the 
Revising Committee were adopted. 

On motion of Mr. Draxes, the article on 
Education was put upon its final. passage, 


adopted, and ordered to be enrolled as a 
part of the Constitution. f : 
' On motion of Mr. BUDD, the article on 
Railroad Indebtedness was taken up. 

Mr. BONHAM offered the following amend- 
ment, which was adopted: 


Amend section third, in second line, after 
the word ‘‘company,*’ by adding the follow- 
ing: ‘‘or the Platte Country Railroad Com- 
pany. ?? > | 

Mr. Boxnam offered the following amend- 
ment, which was adopted: ta = 


At the end of section third. add the follow- 
ing: ‘tand the Platte Country Railroad 
Company.’? 


Mr. Busu offered the following amend- 
i 


ment: i 


Bas 
Amend section first by striking out the 
word ‘‘ten,’’ in the third and,also in the 
sixth line, and inserting the word * two? 
in lieu thereof; also. by striking out the 
word ‘‘fifteen,’’ in the tenth line, and in- 
serting the word ‘ ‘five?’ in lieu thereof. 


The question being on adopting this. 
amendment, Mr. BUSH demanded the ayes 
and noes theréon; and the voté being taken, 


stood as follows: : 

Aygs— Messrs. Barr, Bush, D’Oench, 
Eilis, sud Filley—5. ? 

Nors—Messrs. “Bonham, Budd, Bunce, 
Childress, Duvis of Nodaway, Dodson, 
Drake, Esther, Folmsbee, Fulkerson, Gam- 
” ble, Gilbert of Lawrence, Henderson, Hol- 
comb, Holdsworth, Holland, Hume, King, 
Leonard, Linton, McKernan, McPherson, 
Mack, Martin, Peck, Rankin, Rohrer, Smith 
of Mercer, Strong, Sutton, Swearingen, 
Switzler, Weatherby, and Willidms of Scot- 
land—3£. *. 

‘ABSENT WITH LEavE —Messrs. Evans, 
Foster, Gilbert of Platte, Hughes, Hus- 
mann, Morton, Newgent, St. | Gem, Thi- 
- lenius, and Mr. President—10. | : 

ABSENT WITHOUT LEAVE—Messrs. Adams, 
Bedford, Clover, Davis of New Madrid, 
Fletcher, Gilstrap, Grammer, Green, Meyer, 
Nixdorf, Owens, and Williams of Cald- 
well—i2. : : 

Stick — Messrs. Cowden, Mitchell, and 
Smith of Worth—3. £ 
_ Bo the amendment was rejected: 

Mr. Boxuam offered the following amend- 
ments, which were adopted. 

Amend section one, line three, by striking 
out the words ‘‘an annual tax of;”? and in 
sixth line, by striking out the words ‘*‘ the 
tax of ten per cent,’’ and insert in lien 
thereof the words *‘ the payment of this per 
centage.?? ; 

Amend, in line nine, section one, by 
striking out the word ‘tan,’? and inser} 
‘t annually.?? 7 


‘In line ten, strike out the words ‘ ‘tax 
of,’’ and the word ‘‘taxed,’’? and insert, 
after the word ‘‘said,’’ the words ‘‘per 
centage’? . i n 
< In line eleyen, strike out the words ‘‘re< | 
ceived from the tax,’’ and jnsert the words ' 
t paid as.?? ns 

n seventeenth line, strike out the words 

‘¢from the tax on said lands,’’ and insert 
the words ‘**as aforesaid. ?? 

In section two, line one, strike out the 
word, ‘‘tax,’? and insért the words ‘‘per 
centage.’’ — sos ; 

In section three, in line three, strike out 
the word ‘¢taxes,’? and insert ‘‘per cent- 
age.7?y7 ; ` 

“in section four, line two, strike out ‘ ‘tax, ’? 
and insert ‘*per centage..”’ 

. In line three, strike ouf ‘ ‘tax, ™ and insert 
‘tper centage.’? ie 


Mr. Drage moved to reconsider the yote 
by which the following amendment, offered 
by Mr. Bonham, to the article on Railroad 
Indebtedness, was adopted: i 

‘In_ line nine, section one, strike out the’ 
word ‘‘an,’? and insert ‘* annually.’’ 

Which motion was agreed to. . 

.Mr. Bonsam modified his amendment so. 
'as to read as follows: 


In line nine, section one, strike out fhe 
words ‘‘an annual.’? 


And the amendment, as modified, was then 
adopted. ORs 

Mr. Srrone offered, the following amend- 
ment, which was rejected: 

Amend by striking out the words ‘‘inter- 
est coupons, and interest thereon, and,’? in 
the thirteenth line, and inserting, atter the 
word ‘‘principal,’’ in. line fourteen, the 
words ‘‘and interest;’’? also, the word 


.“*ponds,’? between the words ‘‘or’’? and 


‘Souaranteed,’’ in line fourteen. 
Mr. Bopp offered the folowing amend- 
ment, which was adopted: 5 


The said Hannibal and St. Joseph Railroad. 
Company shall pay into the treasury of the 
State, annually, two pei cent. on three 
million of State bonds loaned to said com- 
pany, for the purpose of liquidating the prin- 
cipal of the bonds aforesaid; and on failure 
to do sa, the tax of ten and fittéen per cent. , 


‘named in. the first section, shall be collected 


of the Hannibal and- St. Joseph Railroad 
Company. ~“ - : 

Mr. Draxe offered the following ameùd- 
ment, which was adopted: 

Amend section first by striking out 
in Ines three, eight, and eleven, the word 
‘cqnarterly,?? and inserting in lieu thereof 
the word ‘‘quarter-yearly.’?. 

Mr. Drage offered the following amend- 
ments, which were adopted; 
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Amend by inserting, in line nine, section 
first, before the word * ‘October, ?? the words 

Amend by striking out of line twelve, sec- 
tion first, the words ‘be paid into the State 
treasury, and shall. ’? 

Ameud, in section first, line one, by strik- 
ing out the words ‘‘Company and Southwest 
Branch.?? 

Amend section first, line two, by inserting 
the word ‘‘and’’ after the word ‘*company.” 

Amend. section first, line fourteen, by 
inserting the word ‘tthe’? before the word 
**prineipal.?? 

Amend section first, line four. by striking 
out the word ‘‘on,’’ where it first occurs 
therein, and inserting’ in lieu theredf the 
word ‘*of;?’ and by striking out of line ten 
the word ‘‘on,’’ and inserting in lieu 
thereof the word ‘‘of.’? 

Mr. Srrone offered the following amend- 
ment: 

Amend by striking out the word or figure 
‘‘five,’’ in line seven, and inserting the 
word ‘‘six;’? also, by striking out the word 
or figure ‘*seven,*? in lines eight and nine, 
and inserting therein the word ‘ ‘eight. ?? 

On motion, the article on Railroad Indebt- 
edness was laid over temporarily until this 
afternoon. i 

Mr. Srrone, chairman of the Engrossing 
Committee, reported the article on Militia 
as truly engrossed. 

Mr. MEYER offered the following amend- 
ment to the article on Militia, which was 
adopted: 


Strike out section three. 


Mr. Drake offered the following amend- 
ments, which were adopted: 


Amend, in line seven, by inserting the 
word ‘‘of,?? after the word “‘except.?* i 

Amend, in line fifteen, by striking out the 
word ‘texcept.?? . 

Amend, in lines sixteen and seventeen, by 
striking out the words ‘‘they exceed eight 
in number,’’ and inserting in lieu thereof the 
words, *‘there be more than two officers of 
that grade,’? 


Mr. StronG offered the following amend- 
ment: 

Strike out all of section two, down to the 
words ‘tthe General Assembly, ?? in line 
‘twelve of engrossed bill. 

On this amendment Mr. FLETCHER de- 
manded the ayes and noes; and the vote 
being taken, stood as follows: 

Avrs—Messrs. Barr, Bunce, Childress, 
Dodson, Drake, Ellis, Esther, Fulkerson, 
Gamble, Gilbert of Lawrence, Henderson, 
Holdsworth, Holland, Hume, King, Mce- 


Kernan, McPherson, Mack, Rankin, Strong, 
and Swearingen—21. 


Nors — Messrs. Bonham, Budd, Bush, 
Davis of Nodaway, Evans, Fletcher,. Gil- 
strap, Meyer, Peck, Smith of Mercer, Sut- 
ton, Weatherby, and’ Williams of Scot- 
land—13. 

ABSENT with Leave — Messrs. Foster, 
Gilbert of Platte, Hughes, Husmann, Mor- 
ton, Newgeut, St. Gem, Thilenius, and Mr. 
President—9. m, 

ABSENT WITHOUT Leave—Messrs. Bed- 
ford, Clovér, Davis of New Madrid, 
D’Oench, Filley, Folmsbee, Grammer, 
Green, Holcomb, Leonard, Linton, Martin, 
Nixdorf, Owens, Rohrer, Switzler, and 
Williams of Caldwell—17. 

Sicx—Messrs. Adams, Cowden, Mitchell, 
and Smith of Worth—4. 


So the amendment was rejected. 


Mr. Srrone offered the following amend- 
ment: 


Add, as_a new section, the following: 


Each company-and regiment shall elect its 
own company and regimental officers; but 
if any company or regiment shall neglect to 
elect such officers within the time prescribed 
by law, or by the order of the Governor, 
they may be appointed by the Governor. 


On which Mr. Mack moved the previous 
question; which was sustained. 

The question then being on adopting the 
amendment of Mr. Strong, Mr. HOLCOMB 
demanded the ayes and noes thereon; and 
the vote being taken, stood as follows: 


AyES— Messrs. Bonham, Bunce, Chil- 
dress. Dodson, Fulkerson, Gamble, Gilbert 
of Lawrence, Gilstrap, Holland, Hume, 
McPherson, Mack, Smith of Mercer, Strong, 
Sutton, Swearingen, Weatherby, and Wil- 
liams of Scotland—1s. 

Nors—Messrs. Barr, Davis of Nodaway, 
Drake, Ellis, Esther, Evans, Fletcher, 
Henderson, Holcomb, Holdsworth, King, 
McKernan, Meyer, Peck, and Rankin—15. 

ABSENT WITH LErAve— Messrs.. Foster, 
Gilbert of Platte, Hughes, Husmann, Mor- 
ton, Newgent, St. Gem, and Thilenius—8. 

ABSENT WITHOUT LEave—Messrs. Adams, 
Bedford, Budd, Bush, Clover, Davis of New 
Madrid, D’Oench, Filey, Folmsbee, Gram- 
mer. Green, Leonard, Linton, Martin, 
Nixdorf, Owens, Rohrer, Switzler, Wil- 
liams of Caldwell, and Mr. President—20. 

Sick— Messrs. Cowden, Mitchell, and 
Smith of Worth—3. - 


So the amendment was adopted. 


Mr. Drake moved that the article on 
Militia be read a third time, and adopted; 
on “which he moved the previous question, 
which was sustained. 

The question then being on the adop- 
tion of the article on Militia, Mr. MEYER 
demanded the ayes and noes thereon; and 
the vote being taken, stood as follows: 


j 
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Ayvres—Messrs. Bonham, Bunce, Chil- 
dress, Davis of Nodaway, Drake, Ellis, 
Esther, Fulkerson, Gamble, Gilbert of Law- 
rence, Henderson, Holdsworth, Holland, 
Hume,-—Kingy, McKernan, McPherson, 
Matk, Peck Rankin, Smith of Mercer, 
Strong, Sutton, Swearingen, and Williams 
of Scotland—25. ee sh 

Nors— Messrs. Barr, Dodson, Evans, 
Fletcher, Gilstrap, Holcomb, Meyer, and 
Weatherby—S. 

ABSENT WITH Leave—Messrs. Foster, 
Gilbert of Platte, Hughes, Husmann, Mor- 
ton, Newgent. St. Gem, Thilenius, and 
Williams of Caldwell—9. 

ABSENT WITHOUT Lrave—Messrs. Bed- 
ford, Budd, Bush, Clover, Davis of New 
Madrid, D’Oench, Filley, Folmsbee, Gram- 
mer, Green, Leonard, Linton, Martin, Nix- 
dorf, Owens, Rohrer, Switzler; and Wil- 
liams of Scotland—18. 

Srck—Messrs. Adams, Cowden, Mitchell, 
and Smith of Worth—4. 


So the article was adopted. 
On motion of Mr. Barr, the Convention 
adjourned until half-past 2 o’clock P. M. 


Ea 


et i 
t 


AFTERNOON SESSION. 


Convention met pursuant to adj ournment, 
the President in the chair. ` | i 
Mr. Draxe, chairman ‘of the Revising 


t 


Committee, presented the following report: 


Mr. Presmenr: The Revising Commit- 
tee, to whom was referred the article on 
Militia, beg leave to report the; same back 
without amendment. | 

C. D. DRAKE, Chairman. 

Mr. Drake moved that the! article on 
Militia be put upon its final reading, adopted, 
and ordered to be enrolled as a |partof the 
Constitution; on which and ne, HOL- 


coms demanded the-ayes and noes, and the 
vote being taken, stood as follows: 


Ayves—Messrs. Bonham, Budd. Bunce, 
Childress, Davis of Nodaway, Drake, Ellis, 
Esther, Filey, Fulkerson, Gamble, Gilbert 
of Lawrence,” Gilstrap, Henderson, Holds- 
worth, Hume, McKernan, cPherson, 
Mack, Peck, Rankin, Smith of Mercer, 
Sutton, Swearingen, and Williams of Cald- 
well—25. 

Nors — Messrs. Barr, Dodson, Evans, 
Green, Holcomb, Leonard, Martin, Meyer, 
Weatherby, and Mr. President—10. 

ABSENT WITH Lrave—Messrs. Foster. 
Gilbert of Platte, Hughes, Husmann. Mor- 
ton, Newgent,; St. Gem, and Thilenius—s. 

ABSENT WITHOUT LEave—Messrs. Bed- 
ford, Bush, Clover, Davis of New Madrid, 
D’Oench, Fletcher, Folmsbee,, Grammer, 
Holland, King, Linton, Nixdorf, Owens, 
Rohrer, Strong, Switzler, and ‘Williams of 
Scotland—17. “ , | 

| 
t 


Sick—Messrs. Adams, Cowden, Mitchell, 
and Smith of Worth—4.. 

So the article on Militia was ordered to be 
enrolled as a part of the Constitution. 


On motion of Mr. Drawer, the article on 
Provisions for putting the Constitution into 
Force was taken up. J 

Mr. Drake offered the following amend- 
ment to said article, which was adopted: - 


Amend by inserting, between the title and 
the first section, the words ‘‘and we do 
further ordain, as follows.’? 


Mr. DRAKE offered the following amend- 
ment; . 


Fill the first blank in section two with th 
word ‘‘sixth,’’ and the second blank with 
the word ‘*June.”? ; 


. Mr. GiıLstRaP offered the following amend- 
ment to the amendment: 


Amend the amendment by striking out of 
first blank, *‘sixth,?’ and the second blank, 
‘¢‘June;?? and insert, in the first blank, 
‘¢‘seventh,’’ and in the second blank, ‘*No- 
vyember.’’ é 


" Mr. Drake moyeil to lay on the table the 
amendment of Mr. Gilstrap, on which Mr. 
Horcosms demanded the ayes and noes; and 
the vote being taken, stood as follows: 


Ayes— Messrs. Barr, Bonham, Budd, 
Bunce, Childress, Davis of Nodaway, Drake, 
Ellis, Esther, Filley, Folmsbee, Fulkerson, 
Gilbert of Lawrence, Henderson, Holds- 
worth, Holland, Hume, King, McKernan, 
McPherson, Mack, Peck, Rankin, Strong, 
Sutton, Swearingen, Weatherby, Williams 
of Caldwell, and Mr. President—29. 

Noxs—Messrs. Bush, Clover, Dodson, 
Evans, Fletcher, Gamble, Gilstrap, Green, 
Holeomb, Leonard, Linton, Martin, Meyer, 
Rohrer, Smith of Mercer, Switzler, and 
Williams of Scotland—17. 

ABSENT WITH LEAVE— Messrs. Foster, 
Gilbert of Platte, Hughes, Husmann, Mor- 
ton, Newgent, St. Gem, and Thilenius-—8. 

ABSENT WITHOUT LEAVE — Messrs. Bet- 
ford, Davis of New Madrid, D’ Oench, 
Grammer, Nixdorf, and Owens—6. 

Srcx—Messrs. Adams, Cowden, Mitchell, 
and Smith of Worth—4. 


So the amendment of Mr. Gilstrap was 
laid on the table. tn 

Mr. GrLsrRAPr then offered the following“ 
amendment to the amendment of Mr. Drake: 

Amend the amendment by striking out 
June?’ and inserting ‘‘September.’ Pr 

Mr. Drake moved to lay the amendment 
of Mr. Gilstrap on the table, on which Mr. 
GILSTRAP demanded the ayes and noes; and 
the vote being taken, stood as follows: 


1 


r 
ì 
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AXES — Messrs. Barr, Bonham, Budd, 
Bunce, Childress, Davis of Nodaway, 
Drake, Ellis, Esther, Filley, Folmsbee, 
Fulkerson, Gamble, Gilbert of Lawrence, 
Henderson, Holdsworth, Holland, Hume, 
King, McKernan, McPherson. Mack, Peck, 
Rankin, Strong, Sutton, Swearingen, Weath- 
erby, Williams of Caldwell, and Mr. Presi- 
dent—30. 

Nors — Messrs. Bush, Clover, Dodson, 
Evans, Fletcher, Gilstrap, Green, Holcomb, 
Leonard, Linton, Martin, Meyer, Rohrer, 
Smith of Mercer, and Williams of Scot- 
land—15. Í : 

ABSENT WITH LEAVE—Messrs. Foster, 
Gilbert of Platte, Hughes, Husmann, Mor- 
ton, Newgent, St. Gem, and Thilenius—S. 

ABSENT WITHOUT LEAVE—Messrs. Bedford, 
Davis of New Madrid. D’Oench, Grammer, 
Nixdorf, Owens, and Switzler—7. . 

Sicx—Messrs. Adams, Cowden, Mitchell, 
and Smith of Worth—4. > 


So the amendment of Mr. Gilstrap was laid 
on the table. 


Mr. GREEN offered the following amend- 
ment to the amendment- of Mr. Drake: 


Amend the amendment by striking out 
‘*Juné?? and inserting ‘*August.?? 


Mr. Drake moved to lay the amendment 
of Mr. Green on the table, on which motion 
Mr. Bosa demanded the ayes and noes; and 
the vote being taken; stood as follows: ` 


AyES— Messrs. Barr, Bonham, Budd, 
Bunce, Childress, Davis of Nodaway, Drake, 
Filley, Folmsbee, Fulkerson, Gamble, Gil- 
bert of Lawrence, Henderson, Holdsworth, 
Holland, Hume, King, McKernan, McPher- 
son, Mack, Peck, Strong, Sutton, Swearin- 
gen, and Weatherby—25. 

Nors—Messrs. Bush, Clover, Dodson, 
Ellis, Esther, Evans, Fletcher, Gilstrap, 
Green, Holcomb, Leonard, Linton, Martin, 
Meyer, Rankin. Rohrer, Smith of Mercer, 
Smith of Worth, Williams of Caldwell, 
Williams of Scotland, and Mr. President—21. 

ABSENT WITH LEaAvE—Messrs. Foster, 
Gilbert of Platte, Hughes, Husmann, Mor- 
ton, Newgent, St. Gem, and Thilenius—s. 

ABSENT WITHOUT LEavE—Messrs. Bed- 
ford, Davis of New Madrid, D’Oench, 
Grammer, Nixdorf, Owens, and Switzler—7, 

Stcx— Messrs. Adams, Cowden, and 
Mitchell—3. 


So the amendment of ‘Mr. Green was laid 


‘on the table. 3 


Mr. Draxr demanded the previous ques- 
tion, which was sustain : 
' The question then being on“atepting the 
amendment offered by Mr. Drake, Mr. 
MARTIN demanded the ayes and noes there- 
on; and the vote being taken, stood as fol- 
lows: ' 
_ AYES — Messrs. Barr, Bonham, Budd, 
Bunce, Childress, Clover, Davis of Noda- 


-a 


way, Drake, Elis, Esther, Filley, Folms- 
bee, Fulkerson, Gamble, -Gilbert of Law- 
rence, Henderson, Holdsworth, Holand, 
Hume, King, Linton, McKernan, McPher- 
son, Mack, Peck, Rankin, Strong, Sutton, 
Swearingen, and Weatherby—30. 
Noxs—Messrs. Bush, Dodson, ~Evans, 
Fletcher, Gilstrap, Green, Holcomb, Leon- 
ard, Martin, Meyer, Rohrer, Smith of Mer- 
cer, Smith of Worth, Williams of Caldwell, 
Williams of Scotland, and Mr. President 


— 


ABSENT WITH LEAVE — Messrs. Foster, 
Gilbert of Platte, Hughes, Husmann, Mor- 
ton, Newgent, St. Gem, and Thilenius—8, 

ABSENT WITHOUT Leave — Messrs. Bed- 
ford, Davis _of New Madrid, D’Qench, 
Grammer, Nixdorf, Owens, and Switzler 


Srox—Messrs, Adams, 
Mitchell—3. 

So the amendment of Mr. Drake was 
adopted. ` 


Cowden, and 


. 


r 


Mr. Draxe offered the following amend- — 


ment: 


Fill the first blank in section seven with 
the word ‘‘first,’?? and the second blank 
with the word *‘July.’? 


On which Mr. Drake demanded the pre-- 


vious question, which was sustained, and ~ 


the amendment of Mr. Drake was adopted. 
Mr. GIsTRAP offered the following’ 
amendment: 


Amend the article by striking out thé 
sixth section. 


Mr. Drake demanded the previous ques- 
tion, which was sustained. i 


The question then being on the 'adoption 
of the amendment offered by Mr. Gilstrap, 
Mr. Drake demanded the ayes and noes 
threon; and the vote being taken, stood as 
follows: i 


AvyEs—Messrs. Bush, Gilstrap, Holcomb, 
and Linton—4. - 

Nors—Messrs. Barr, Bonham, Budd,, 
Bunce, Childress, Davis of Nodaway, Dod- 
son, Drake, Ellis, Esther, Evans, Filley, 
Folmsbee, Foster, Fulkerson, Gamble, Gil- 
bert of Lawrence, Henderson, Holdsworth, 
Holand, Hume, King, Leonard, McKer- 
nan, McPherson, Mack, Martin, Peck, - 
Rankin, Rohrer, Smith of Worth, Strong, 
Sutton, Swearingen, Weatherby, Williams 
of Caldwell, Williams of Scotland, and Mr. 
President—38, y 

ABSENT WITE LEave—Messrs. Gilbert of 
Platte, Hughes, Husmann, Morton, New- 
gent, St. Gem, and Thilenius—7. , 

ABSENT WITHOUT- Leave—Messrs. Bed- 
ford, Clover, Davis of New Madrid, D’ Oench, 
Fletcher, Grammer, Green, Meyer, Nix- 
dorf, Owens, Smith of Mercer, and Switz- 
er—12. 


. my power to prevent it; and | that 


ea 
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wot 7 
Sxrcox—Messrs. Adams, Cowden, -mnd 
Mitchell—3. oo ` i 

So the amendment of Mr.’ Gilstrap was 
not adopted. | 


Mr, Drage offered the following amend- 
ment, which was, adopted: | 
Amend section six, line two, 
out the words ‘‘is not,’’ and inserting in 
lieu thereof the words ‘‘would not: be;’? 
and by adding, after the word ‘‘Constitu- 
tion,’’ the words ‘‘if the second article 
thereof were then in force.’’? | 
<. Mr. Drake offered the following amend- 
ment, which was adopted: . 
Amend section six by striking out the 


4, 


words ‘‘the ‘oath or affitmation prescribed 
by this Constitution,*" and by inserting, |. 


atter the figures ‘‘1862,’’ the following: 
‘*the following dath, to-wit: ti, A. B., do 
solemnly swear that IT am well acquainted 
with the terms of the third section of the 
second article of the Constitution of the 
State of Missouri, adopted by |the Conven- 
tion which assembled in the city of St. 
Louis on the sixth dav of January, eighteen 
hundred and sixty-five, and_have’carefully 
considered the same; that I ‘have never, 
directly or indirectly, done any of the acts 
in said section specified; that I have always 
been truly and loyally on the side of the 


United States, against all enemies thereof, 


foreign and domestic; that I will bear true 
faith and allegiance to the United States, 
and will support the Constitution and laws 
thereof asthe supreme Jaw of the land, any 
law or ordinance of any State to-the gon- 
trary notwithstanding; that Ii will, to the 
best of my ability, protect and defend the 
Union of the United States, aud not allow 
the same to be broken’ up and dissolved, or 
the government thereof to, bé'destroyed or 
overthrown, under any circumstances, if in 
id make 
this oath without any-mental reservation or 
evasion, and hold it.to be binding on me;’? 
and by striking out of the sixth line the 
word ‘'and.?’ a 2 

Mr. DRAKE offered the ae amend- 


. ment, which was adopted: 


Amend by adding the following section: 

Src. —. The office of Register of Lands 
shall continue until the Genetal Assembly 
shall abolish the same. 

Mr. Draxe offered the follo 
‘ment, which was adopted: 


Amend by adding the following section: 
Src. —. ‘The officer now i: as the 


ing’ amend- 


Auditor of Public Accounts shall hereafter be 
styled State Auditor. 


Mr.-Drake offered the followi 
ment, which was adopted: 
„Amend by adding the following section: 


Sec. —. Notwithstanding any provision in 
the previous articles of this Constitution, no 


g- amend- 


i 


| 


“py striking |’ 


existing law of this State shall be invalidated 
by this Constitution until after the session 
of the General Assembly, to be held im the 
month of November. i 


- Mr! Draxe offered the following amend- 
ment, which was adopted: 


Amend by adding the following at the 
close of the article: Done by the representa- 
tives of the people of the State of Missouri, 
in Convention assembled, at the city.of St. 
Louis, on the —— day of April, in the year 
of our Lord one thousand eight hundred 
and sixty-five, and of the independence of the 
United States the eighty-ninth. | 


Mr. Lisvron offered the following amend- 
ment: sa, 

Amend section sixth by striking ‘out of line 
fourth all after the word ‘*by’’ to the word 
‘tunder?’ in line fifth, and inserting, after 
‘+1862,°? in linę sixth, the words'‘‘and, in 
addition to said oath, shall swear that he has, 
since the 17th day of December, 1861, been 


> 


truly loyal to said government.’’: > 
Mr. Drake moved to lay the amendment 
of Mr. Linton on the table, and ‘demanded 
the ayes and noes on thaf motion; and the 
vote being taken, stood as follows: i 


AYES — Messrs. Barr, Bonham, Budd, 
Bunce, Childress, Davis of Nodaway, Dod- 
son, Drake, Eyans, Filley, Folmsbee, 
Foster, Fulkerson, ‘Gilbert of Lawrence, 
Henderson, Holdsworth, Holland, Hume, 
ne Leonard, , MeKernan, McPherson, 
Mack, Peck, Rankin, Rohrer, Smith of 
Mercer, Strong, Sutton, Swearingen, Weath- 
erby, Williams of Caldwell, Wiliams of 
Scotland, and Mr. President—34. 

AORO- ee Bush, Gilstrap, and Lin- 
ton—3. ’ S 

ABSENT WITH Leave—Messrs. Gilbert of 
Platte, Hughes, Husmann, Morton, New- 
gent, St. Gem, and Thilenius—7. 


ABSENT WITHOUT LEave—Messrs. Bed- 
ford, Clover, Davis of New Madrid, D’Oench, 
Ellis, Esther, Fletcher, Gamble, Grammer, 
Green, Holcomb, Martin, Meyer, Nixdorf, 
Owens. Smith of Worth, and Switzler—17. 

Stck— Messrs. Adams, Cowden, and 
RMitchell—3. ‘ 


So the amendment of Mr. Linton was laid 
on the table. : 


Mr. Horzanp offered’ the following sub- 
stitute for section one of the article: 


Srction 1. The preceding parts of this 
instrument, except the second article, shall 
not take effec. unless. this Constitution be 
adopted by the people, at the election to be 
hereinatter directed; but the provisions of 
this article, and of article two, on the Right 
of Suffrage, shall be in force from the day of 
the adoption of this Constitution by_ the 
representatives of the people, in this Con- 
vention assembled. 2k : 


- 
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Mr. Drake moved to lay the substitute on 
the table. i 

On this motion Mr. Hornanp demanded 
the ayes and noes; and the vote being taken, 
stood as follows: 


~- AYES— Messrs. Barr, Bonham, Budd, 
Bunce. Childress, Davis of Nodaway, Drake, 
Filley, Folmsbee, Gamble, Gilbert of Law- 
rence, Henderson, Hume, King, Leonard, 
Linton, McKernan, McPherson. Mack, 
Peck, Rankin, Strong, Sutton, Swearingen, 
and Weatherby—25. 

Nors—Messrs. Bush, Clover, Dodson, 
Esther, Evans, Fletcher, Foster, Fulker- 
son. Gilstrap, Green, Holcomb, Holdsworth, 
Holland. Meyer, Rohrer, Smith of Mercer, 
Smith of Worth, Williams of Caldwell, Wil- 
liams of Scotland. and Mr. President—20. 

ABSENT WITH Luave—Messrs. Gilbert of 
Platte, Hughes, Husmann, Morton, New- 
gent, St. Gem, and Thilenius—7. 

ABSENT WITHOUT LEAVE — Messrs. Bed- 
ford, Davis of New Madrid, D’Oench, Ellis, 
Grammer, Martin, Nixdorf, Owens, and 
Switzler—9. 

Sr1cK—Messrs. Adams, 
Mitchell—3. 


So the substitute waslaid òn the table. 

Mr. GILsSTRAY offered the following amet 
ment: 

Amend first section, third line, ‘after the 
word ‘ ‘directed,’’ by adding the following: 
‘*except the article on the Right of Suffrage, 
numbered article two, which is hereby 
declared in full force and effect by the action 
of this Convention.’’ 

Which was declared out of order. 

On motion of Mr. DRAKE, the vote by 
which the following new section was 
adopted was reconsidered: 

Amend by adding the following section: 

SEC. —. Notwithstanding any provision 
in the previous articles of this Constitution, 
the existing law of this State shall not be 
invalidated by this Constitution until after 
the session of the General Assembly, to be 
held in the ensuing month of November. 

And, on motion, Mr. Drake was allowed 
to substitute in lieu thereof the following: 

Src. —. Notwithstanding any provision 
in the previous articles of this Constitution, 
no act of the General Assembly of this State 
shall be invalidated by this Constitution 
until after the first session of the said Gen- 


eral Assembly. held after this Constitution 
takes effect. 


Mr. Wiirrams of Caldwell moved to in- 
definitely postpone the further consideration 
of the article on Provisions for putting the 
‘Constitution into Force. 

Mr. Drake moved to Jay the motion of 
Mr. Williams of Caldwell, to indefinitely 


Cowden, and 


postpone, on the table, and on this motion 
Mr. Witriams of Caldwell demanded the 
ayes and noes; and the vote being taken, 
stood as follows: ; 
Ares — Messrs. Barr, Bedford, Budd, 
Bunce, Childress, Davis of Nodaway, Dod- 
son, Drake, Esther, Filley, Fulkerson, 
Gamble, Gilbert of Lawrence, Gilstrap, 
Green, Holland, King, Leonard, Linton, 
McKernan, McPherson. Mack, Rankin, 
Strong, Sutton, and Williams of Scotland 
Nors—Messrs. Bonham, Bush, Clover, 
Evans, Fletcher, Folmsbee, Foster, Hen- 
derson, Holcomb, Holdsworth. Hume, 
Meyer, Peck, Rohrer, Smith of Mercer, 
Smith of Worth, Swearingen, Weatherby, 
ens of Caldwell, and Mir. President 


ABSENT WITH Lzave—Messrs. Gilbert of 
Platte, Hughes, Husmann, Morton, New- 
gent, St, Gem, and Thilenius—7. _ 

ABSENT WITHOUT Leave—Messrs. Davis 
of New Madrid, D’Oench, lis, Grammer, 
Martin, Nixdorf, Owens, and Switzler—s. 

Srcx— Messrs. Adams, Cowden, | and 
Mitchell—3. 

So the motion to indefinitely 
laid upon the table. w 

Mr. DRAKE offered the following amend- 
ment, which was adopted: 


Amend section four, line twọ, by insert- 
ing the word ‘‘immediately’?? before the 
word ‘‘certified.?? ` 


Mr. Srrone offered the following amend-_ — 


ment, which was adopted: 


Amend, by adding to section six, the fol- 
lowing words: Any person who shall falsely 
take, or, having taken, shall thereafter will- 
fully violate, the oath prescribed in this 
section, shall, upon conviction thereof, by 
any court of competent jurisdiction, be 
adjudged guilty of the crime of perjury, and 
shall be punished therefor in accordance 
with existing law. i 


Mr. Boxmam moved that the article be 
engrossed for a third reading; and, on that 
motion, demanded the previous question, 
which was sustained, and the article was 
ordered to be So engrossed. 


On motion of Mr.’ BARR, the militia ordi- 
nance was taken up. i 


Mr. Barr offered the following amend- 
ment thereto, which was adopted; 

Strike out :‘‘thirty-four,’’ in line two, 
section four, and insert ‘‘thirty-two;’? also 
‘titty, in same line, and insert ‘‘forty- 
six. : 


Mr. Barr offered the following amend- 
ment, which was adopted: 


postpone was _ 


i | 
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Add, after the word ‘‘platoon,?? in lines 
two, three, and five, section thirteen, the 
words ‘for company.?? 

Mr. Barr offered the following amend- 
ment, which was adopted: 

Add, after the word ‘‘battalion;’? in lines 
two and four, section seventeen, the words 
‘Sor regiment.’? | 

Mr, Barr offered the following amend- 


ment, which was adopted: | 


Strike out, in line one, section eighteen, 
the words ‘‘lawful for,’’ and insert in lieu 
thereof ‘‘the duty of.’’ i i 


r 


d 


Mr. Barr offered the following amend- 
ment, which was adopted: - 


Strike out the word ‘county, ?? in line 


hine, section eighteen, and insert “‘circuit.’? 


Mr. MEYER offered the following amend- 


ment: % 


Strike out, after the word ‘‘officers,’? in 
second line, to the word ‘‘shall,.’’ in the 
fourth line. 


On motion of Mr. Bonnam, the Conven- 


tion adjourned until 9 o’clock to-morrow 


morning. . i 
Fa ~ 
-3 


~ 


SEVENTY-SIXTH DAY. 


} r 
| 
| 
| 
| 


Convention met pursuant to anjourament, 
the President in the chair’. 
Prayer by Rev. Mr. McLain. ' 


Mr. Draké offered the following resolu- 
tion: Og ; 
Resolved, ‘That the Convention! will meet. at 
2 o’clock P. M. to-morrow, and proceed 
then immediately to the final vote on the 
adoption of the Constitution as a whole; 
when each member, who desires to explain 
hjs vote, shall have the privilege of doing so 
when his name is called on the roll, being 
allowed three minutes for that purpose; and 
any member who may not be within the bar 
of the Convention when his name is called, 
but who comes in betore the vote is tinally 
announced, shall have the privilege of 
recording his vote. 


Mr. Draxr demanded the previous ques- 
tion on this resolution, which was sustained. 

The question then being. on adopting Mr. 
Drake’s resolution, Mr. Sars óf Worth de- 
manded the ayes and noes theréon; and the 
vote being taken, stood as follows: 


Avrs—Messrs. Adams, Barr, Bonham, 
Budd, Bunce, Bush, Childress, Davis of 
Nodaway, Dodson, Drake, Est er, Filley, 
Folmsbee, Foster, Fulkerson; Gilbert of 
Lawrence, Henderson, m, Meb hers Holland, 


Hume, King, McKernan, McPherson, Peck, 
Rankin, Smith, of Mercer, Strong, Sutton, 
Swearingen, Switzler, Weatherby, Williams 
_of Caldwell, Williams of Scotland, and Mr. 
President-—34. a a ; 
Noxs—Messrg, Evans, Gamble, Green, 
Holcomb, Linton, Martin, Meyer, Rohrer, 
and Smith of Worth—9. ee 


| 
t 
| 


FRIDAY, Arri 7th, 1865. 


ABSENT WITH Lmave—Messrs. Gilbert of 
Platte, Hughes, Husmann, Morton, New- 
gent, Nixdorf, St. Gem, and Thilenius—8. 

ABSENT WITHOUT LEAVE—Messrs. Bed- 
ford, Clover, Davis of New Madrid, D’Oench, 
Ellis, Fletcher, Gilstrap, Grammer, Leonard, 
Mack, and Owens—11. 

Sıck—Messrs. Cowden and Mitchell—2. 

So the resolution was adopted. 

On request of Mr. ROHRER, leave of ab- 
sence was granted to Mr. Nixdorf for the 
balance of the session. 

Mr. Srrone submitted the following 
report: 

The Committee on Engrossed Articles re- 
spectfully report that they have exainined 
the article entitled Provisions for putting 
the Constitution into Foree, and find the 
same correctly engrossed. 

GEO. P. STRONG, Chairman. 

Mr. Drake offered the following amend- - 
ments to said article, which were adopted: 

Amend by striking out section ten. 

Amend, on page four, line ‘nineteen, by 
striking out the words ‘ ‘next ensuing,’ and 
inserting, after the word ‘‘day,”’ the words 
‘tof said month of.’? ; 

Fill the blank in the final sentence with 
the word *teighth.”? ` 

Mr. Drake moved that the article on Pro- 
visions, for putting the Constitution into 
force be read a third time and adopted; and 
on this motion demanded the previous 
question, which was ‘sustained. 

The question then being on the adoption 
of the article, Mr. Draxe. demanded the 


——Platte, Hu 


Gd - 
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ayes and noes; and the yote being taken, 
stood as follows: ; 


AYES — Messrs. Adams, Barr, Bedford, 
Bonham, Budd, Bunce, Bush, Davis of 
Nodaway, Dodson, D’Qench, Drake, Ellis, 
Esther, Evans, Filley, Fletcher, Folmsbee, 
Foster, Fulkerson, Gamble, Gilbert of Law- 
rence, Green, Henderson, Holdsworth, 
Hume, King, McKernan, McPherson, Peck, 
Rankin, Rohrer, Smith of Mercer, Strong 
Sutton, Swearingen, Switzler, Weatherby 
and Williams of Scotland—3s. 

Noxrs—Messrs. Holcomb, Holland, Linton, 
Martin, and Smith of Worth—5. 

ABSENT WiTH LEAVE—Messrs. Gilbert of 
Platte, Hughes, Husmann, Morton, New- 
gent, Nixdorf, St. Gem, and ‘Thilenius—S. 

ABSENT WITHOUT Lrave— Messrs. Chil- 
dress, Clover, Davis of New Madrid, Gil- 
strap, Grammer, Leonard, Mack, Meyer, 
Owens, Williams of Caldwell, and Mr. Presi- 


? 
? 


dent—10. 


Sick—Messrs. Cowden and Mitchell—2. 


So the article was adopted, and referred to 
the Revising Committee, 


Mr. DRAKE, chairman of the Revising 
Committee, made the following report: 


Mr. Prestpent: The Revising. Commit- 
- tee, to whom was referred the article entitled 
Provisions for putting the Constitution 
into Force, beg leave to report the same 
back withont amendment. ` 

C. D. DRAKE, Chairman. 


Mr. DrArE moved that said article be read 
the last time, put upon its final passage, and 
ordered to be enrolled as a part of the Con- 
stitution; on which motion he demanded the 
previous question, which was sustained. ` 

The question then being on the final adop- 
tion of said article, Mr. Drake demanded the 
ayes and noes; and the vote being taken, 
stood as follows: 

AYES+—Messrs. Adams, Barr, Bedford. 
Bonham, Budd, Bunce, Childress, Davis of 
Nodawiay. Dodson, D’Oench, Drake, Ellis, 
Esther, Evans, Filley, Folmsbee, Fulker- 
son. Gamble, Gilbert of Lawrence, Hender- 
son, Holdsworth, Hume, King, MePherson, 
Mack, Martin, Peck, Rankin. Smith of Mer- 
cer, Strong, Sutton, Swearingen, Switzler, 
Weatherby, and Williams of Scotland—35. 

Nors — Messrs. Bush, Fletcher, Foster, 
Holeomb, Holland, Linton, Meyer, Rohrer, 
and Smith of Worth—9. 


ABSENT WITH Lrave—Messrs. Gilbert of 
shes, Husmann, Morton, New- 
ent, Nixdorf, St. Gem,’ Thilenins, and 

r. President—9. .' 

ABSENT WITHOUT LEAVE—Messrs. Clover, 
Davis of New Madrid, Gilstrap, Grammer, 
Green, Leonard, McKernan, Owens, and 
Williams of Caldwell—9. 

Srok—Messrs. Cowden and Mitchell—2. 


So the article was adopted, and ordered to 
be enrolled as a part of the Constitution. 

On motion of Mr. Barr, the militia ordi- 
nance was taken’up, with the pending 
amendment: 


Strike out, after the word ‘‘officers,’? in 
the second line, to the word *‘shali,’? in the 
fourth line. y i 
'~ On request of Mr. Drax, leave of absence 
was granted to himself and Me&srs. Holland 
and Switzler, to superintend the enrollment 
of the Constitution. , 

Mr. IToLLAaAxD moved the previous ques- 
tion, which was sustained by the Convention. 

The question then being on the pending 
amendment offered by Mr. Meyer, to strike _ 
out, after the word ‘‘officers,” in the second 
line, to the word ‘‘shall,’?? in the fourth 
line, Mr. Hotcoms demanded the ayes and 
noes; and the vote being taken, stood as 
follows: j 


R 

Ayrs—Messrs. Adams, Bunce, Davis of 
Nodaway, Evans, Fletcher, Folmsbee, Ful- 
kérson, Gilbert. of Lawrence, Holcomb, 
Holdsworth, Holland, Martin, Meyer, Peck, 
Rohrer, Sutton, Swearingen, Weatherby, 
Williams of Caldwell, and Williams of Scot- 
nnd—20. ` 

Nors—Messrs. Barr, Bedford, Bonham, 
Budd. Bush, Childress, Dodson, Ellis, 
Esther, Filey, Gamble, Henderson, Hume, 
King, Linton, McKernan, McPherson, 
Mack, Rankin, Smith of Mercer, Smith of 
Worth, Strong, and Switzler—23, 

ABSENT WITH LEaAvE—Messrs. Drake, Gil- 
bert of Platte, Hughes, Husmann, Morton, 
Newgent, Nixdorf, St. Gem, Thilenius, and 
Mr. President~10. 

ABSENT WITHOUT Luave—Messrg. Clover, 
Davis of New Madrid, D’Oench, Foster, 
Gilstrap, Grammer, Green, Leonard, and 
Owens—9. ae 

Sick—Messrs. Cowden, and Mitchell—2. 


So the amendment was rejected. 
Mr. FoLMsSBEE offered the following asa 
substitute for the ordinance on militia: 


Be tt ordained by the People of the State of Mis- 
souri, in Convention assembled, as follows: - + 
Srerronl. That the act entitled ‘An act for 

the organization and government of the 

Missouri militia, ?? passed by the General 

Assembly of 1865, and approved ‘February 

10. 1865, be, and is hereby, abrogated. 

Sec. 2. The Governor shall have power to 
commission not more than two brigadier 
enerals, and to take such other steps as may 
e necessary to create an efficient militia 
organization for the State, by volunteer 
enlistment or otherwise. PS ee 
Sec. 3. The General Assembly shall have 
power to modify or repeal this ordinance 
whenever they may deem it proper to do so. 


Mr: Barr moved to lay the said substitute 
upon the table, on which motion Mr. WREATH- 


ERBY demanded the ayes and|noes; and 
the vote being taken, stood as follows: ' 


Ayres—Messrs. Adams, Barr, Budd, Hen- 
derson, Holland, King, Linton,|McKernan, 
McPherson, Martin, and Williams of Scot- 

_ land—il. t- 

Nors—Messrs. Bedford, Bonham, Bunce, 
Bush, Childress, Clover, Davis of Nodaway, 
Dodson, Ellis, Esther, Evans, 

Fletcher, Folmsbee. Foster, | Fulkerson, 
Gilbert of Lawrence, Holcomb, Holdsworth. 
Hume, Mack, Meyer, Peck, Rankin, 
Rohrer, Smith of Mercér, Smith of Worth, 
Strong, Sutton, Swearingen, Weatherby, 
and Williams of Caldwell—32. 

ABSENT WITH Leave — Messrs. Drake, 
Gilbert of Platte, Hughes, Husmann, Mor- 
ton, Newgent, Nixdorf, St. Gem, Thile- 
nius, and Mr. President—10. ` 


ABSENT WITHOUT LEAVE—Messrs; Davis 
-- of New Madrid, D*Oench. Gamble, Gilstrap. 
Grammer, Green, Leonard, Owens, and 
Switzler—9. 
Srcx—Messrs. Cowden and /Mitchell—2. 
So the Convention refused to lay the sub- 
stitute on the table. : | 
Mr. WEATHERBY offered the. following 
resolution: | : 


: Resolved, That the T Accounts 
be authorized to pay to the doorkeeper such 


— 


Filley, | 
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Nors — Messrs. Barr, Bonham Budd, 
Childress, Davis of Nodaway, ‘Dodson, 
Drake, Evans, Filley, Fulkerson, Gamble, 
Gilbert of Lawrence, Henderson, Holcomb, 
King, Linton, MeKernan, Mack, Peck, 
Rankin, Rohrer, Smith of Mercer, Smith of. 
Worth, Strong, Sutton, Swearingen, Wil- 
liams of Caldwell, and, Williams of Scot- 
land—28. 

ABSENT WITH Leave—Messrs. Gilbèrt of 
Platte, Hughes. Husmann, Morton, New- 
gent, Nixdorf, St. Gem, and Thilenius—8. 

ABSENT WITHOUT LravE—Messrs. Bunce, 
Davis of New Madrid, D’Oench, Elis, 
Foster. Gilstrap, Grammer, Green, Leonard, 
Martin, Méyer, and Owens—12. 

Sicx—Messis. Cowden and Mitchell—2. 

So the Convention refused to lay the reso- 
lution on the table. ` i 

Mr. Crover movėèd that the Convention 
adjourn, and on his motion demanded the 
ayes and noes; and the vote being taken, 
stood as follows: 


AyES—Messrs. Adams, Bedford, Bush, 
Childress, Clover, Drake, Esther, Eyans, 
Fletcher, Fulkerson, Henderson, Holland, 
Hume, King, Linton, McKernan, McePher- 
son, Mack, Meyer, Peck, Rankin, Rohrer, 
Smith of Mercer, Smith of Worth, Strong, 
Sutton, Swearingen, Switzler, and Mr. 
President—29. 

Noxrs—Messrs. Bonham, Davis of Noda- 
way, Dodson, Filley, Gamble, Gilbert of 
Lawrence, and. Williams of Scotland—7. 


amount for extra labor rendered:by him to 
this Conyention, in keeping the book of 
accounts, writing out of checks, warrants, 


ABSENT WITH Leave—Messrs. Gilbert of » 
Platte, Hughes, Husmann, Morton, New- “4 
gent, Nixdorf, St. Gem, and Thilenius—8. _! 


i 


and such other extra labor by him performed, 
as they may deem just. f 
On which Mr. WEATHERBY lemanded the 
previous question, which was sustained, and 
the resolution was adopted.. : 
' Mr. Wixtiams of Caldwell offered the fol- 
lowing resolution, which was adopted: 
Resolved, That the Assistanti Secretary of 
this Convention be allowed the/same pay as 
is allowed to the Secretary. 
Mr. CHILDRESS offered the f 
lution: ; 
Resolved, That no member of this Conven- 
tion shall receive pay (except in case of sick- 
ness) for any day or days that jhe shall havé 
been, or may hereafter be, absent from and 


disconnected. with the legal business of said 
Convention. i 


Mr. FurtcHer moved tolay he resolution 
ou the. table; on which motion; Mr. CLOVER 
demanded the ayes and noes;:and the vote 
being taken, stood as follows; | 


Ayrs— Messrs. Adams, Bedford, Bush, 
Clover, Esther, Fletcher, Folmsbee, Holds- 
worth, Holland, Hume, McPherson, Switz- 
Ter, Weatherby, and Mr. President—14. 


owing reso- 


ABSENT witHoPgTr Leave—Messrs. Barr, 
Budd, Bunce, Davis of New Madrid, 
D*Oench, Ellis, Folmsbee Foster, Gilstrap, 
Grammer, Green, Holcomb, Holdsworth, ’ 
Leonard, Martin, Owens, Weatherby, and 
Williams of Caldwell—i8._ - 

Srcx—Messrs. Cowden and Mitchell—2. 

So the Convention adjourned until half- 


past 2 o’clock P. M. 


ee 


AFTERNOON SESSION., 


Convention met pursuant to adjournment, 
the President in the chair. 

On motion of Mr. Barr, the militia ordi- 
nance, with the substitute and amendments 
thereto, was taken up. 

Mr. Formspex withdrew his substitute. 

Mr. Dopsown offered the following amend- 
ment to the militia ordinance: 

Amend. section two, line four, by insert- 
ing, after the word ‘*schools,’’ the words 
tt when actually employed as such;’’ and by 
inserting, after the word ‘‘gospel,’? the word 
‘tands?? and by striking out, after the word 
‘¢phvsicians,’’ in the same line, the words 
‘cand railroad employes.” ? ` 


r 


4 
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Mr. Boxman moyed the previous question, 
which was sustained. . 


The question then being on the amendment 
of Mr. Dodson, Mr. Bonnam demanded the 
ayes and noes thereon; and the vote being 
taken, stood as follows: 


AYES— Messrs. Adams, Barr, Bedford, 
Bunce, Childress, Clover, Dodson, Evans, 
Hume, McKernan, Mack, Rankin, Smith of 
Mercer, Strong, Weatherby, Williams of 
Caldwell, and Mr. President—l7. 

Nors — Messrs. Bonham, Budd, Bush, 
Davis of Nodaway, D’Oench, Ellis, Folms- 
bee, Fulkerson, Gilbert of Lawrence, Hol- 
comb, Holdsworth, King, Linton, MePher- 
sou, Martin, Meyer, Peck, Smith of Worth, 
Sutton, and Swearingen—20. 

ABSENT WITH Leave—Messrs. Drake, Gil- 
bert of Platte, Holland, Hughes, Husmann, 
Morton, Newgent, St. Gem, and Switzler—9. 

ABSENT WITHOUT Leave—Messrs. Davis 

-of New Madrid, Esther, Filley, Fletcher, 
Foster, Gamble, Gilstrap, Grammer, Green, 
Henderson, Leonard, Nixdorf, Owens, 
Rohrer, Thilenius, aud Williams of Scot- 
land—16. 

Stck— Messrs. Cowden and Mitchell—2. 

So the amendment of Mr. Dodson was not 
adopted. 


Mr. Barr offered the following substitute 
for section five of the ordinance on militia, 
which was adopted: 


Platoons and companies, as soon as 
organized, shall elect their commissioned 
officers; which officers, together with all 
brigade, regimental and staff officers ap- 
pointed by the Governor, and all non- 
commissioned company officers, shall, before 
commissions or warrants (as the case may 
be) shall issue to them, take and subscribe 


the following oath: ‘*I, A. B., aged 
years, of the county of ——, in the State 
of-—Missouri, and 2 native of , do, on 


oath (or affirmation), declare that I have 
not, during the present rebellion, taken up 
arms or levied war against the United 
States, nor against the State of Missouri; 
nor have willfully adhered to the enemies of 
either, whether domestic or foreign, by 
giving them aid and comfort by denouncing 
said governments, or either of them; by 
going into or favoring, or encouraging others 
to go into or favor, secession, rebellion, or 
disunion; but have always, in good faith, 
opposed the same; and further. that I will 
support, protect, and defend the Consti- 
tution of the United States, and of the 
State of Missouri, against all enemies or 
opposers, whether domestic or foreign—any 
ordinance, law or resolution of any State 
convention or legislature, or of any order or 
organization, secret or otherwise, to the 
contrary notwithstanding; and that I do 
this with an honest purpose, pledge, and 
determination, faithfully to perform the 


same, without any mental reservation or 
evasion whatever, so help me God.”’ 


Mr. Girsert of Lawrence offered the fol- 
lowing amendment: 


Amend section twenty-two by striking out 
all after the word **men,’? in the first Tine, 
to the word ‘‘and,’’ im the second line. 


Which was read, and, on motion, laid on 
the table. 


Mr. Buss offered the following amend- 
ment, which was adopted: 


Amend section twenty-eight by addin 
the following: ‘‘and may at any time amen 
or repeal this ordinance.’’ 


Mr. Mack offered the following amend- 
ment: 


Amend section two by adding at the end 
thereof the following words: ‘All persons 
who have performed military duty in the 
military seryice of the United States, or of 
this State, shall be exempt from service in 
the militia for the same length of fime that 
they may have served in the United States 
or State service, and have been honorably 
discharged. ~~~ ‘ 


Mr. KREKEL offered the following amend-— 


ment, which was adopted: 


Add at the end of third section: “fand all 
-enroliments heretofore made, under existing 
‘laws, shall be taken and considered as made 
under this ordinance.?’ 


- 


Mr, Crover demanded the previous ques- ~ 


tion, which was sustained. 

The question then being on the amend- 
ment of Mr. Mack, it was disagreed to. 

Mr, CLOVER demanded the previous ques- 
upon the ordinance, which was sustained. 

The question then being on engrossing 
the militia ordinance, it was ordered to be 
engrossed for a third reading. 


On motion of Mr. STRONG, the article on 


Railroad Indebtedness, with the pending _ 


amendment thereto offered by himself, was 
taken up. i 


Mr. GREEN offered the following resolu- 
tion: 

Resolved, That the further consideration 
of the article on Railroad Indebtedness, and 
pending amendments, be indefinitely post- 
poned. po 

On which, Mr. Grezw demanded the pre- 
vious question, which was sustained. 

The question: then being on adopting the 
regolution of Mr. Green, Mr. Bupp de- 
manded the ayes and noes thereon; and the 
vote being taken, stood as follows: 


Ayres — Messrs. Bedford, Bush, Clover, 
Davis of Nodaway, Dodson, Drake, Esther, 
Filley, Foster, Gilbert of Lawrence, Green, 
Hotcomb, Holland, Linton} McKernan, 
Martin, Meyer, Peck, Sutton, and Mr. 
President—20. 


Nors — Messrs. Adams, Barr, Bonham, 
Budd, Childress, Evans, Folmsbee, Fulker- 
son, Gamble, Henderson, Hume, King, 
McPherson, Mack, Rankin, Smith of Mercer, 
Strong, Swearingen, Williamsiof Caldwell, 
and Williams of Scotland—20. | 

ABSENT wit Leave— Messrs. Gilbert 
of Platte, Hughes, Husmann, Morton, New- 
gent, St. Gem, Switzler, and Thilenius—S. 

ABSENT WITHOUT Leave—Meésers. Bunce, 
Davis of New -Madrid, D’Oench, Ellis, 
Fletcher, Gilstrap, Grammer, Holdsworth, 
Leonard, Nixdorf, Owens, Rohrer, Smith 
of Worth, and Weatherby—14. 

Sick—Messrs.-Cowden and Mitchell—2. 


So the resolution was pot adopted. 


The question then ‘recurring on the 
- pending amendment of Mr. Strong, it was 
disagreed to. 
Mr. Bongas offered the ee 


wing substi- 
tute for section four on Railroad Indebted- 
ness: i 


k 


Should any railroad company; fail to com- 
ply with the provisions of this article, the 
General Assembly shall provide by law for 
the sale of all railroads which have hereto- 
- fore failed, or shall hereafter fail, to pay 

the interest now-due, or to become due, on 
any State bonds heretofore issued to aid in 
the construction of any such railroad. After 
the sale of any railroad, rolliug-stock, or 
apparatus thereto belonging, wherein sale 
was made and such road was purchased by 
the State, on foreclosure of mortgage by the 
State, for the non-payment of principal and 
interest due on said bonds, the General As- 
sembly is hereby prohibited from compound- 
ing with any company or companies who 
may be in possession of said rdad or roads 
at the time of such sale; unless'said company 
or companies pay to the State, | in Missouri 
State bonds, or cash, the amount due the 
State as interest on said bonds; and there- 
after interest on said bonds shall be paid in 
advance, semi-annually. 


The question being on this amendment, 
Mr. Bonwam demanded the ayes and noes 
thereon; and the vote being taken,’stood as 
follows: | f 


Ayes—Messrs. Barr, Bedford, Bonham, 
Budd, Childress, Davis of Noddway, Esther, 
Evans, Fulkerson, Gamble, Gilbert of Law- 
rence, Henderson, McPherson, Mack, Peck, 
Rankin, Smith of ‘Worth,.Strong, Sutton, 
Swearingen, Williams of Caldwell, Williams 
of Scotland, and Mr. President—23. 

Nors— Messrs. Adams, Bunce, Bush, 
Clover, Dodson, Drake, Filley, Foster, 


Gilstrap, Green, Holland, Hume, King, 
A 5 | 


- } 
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Linton, McKernan, Martin, Meyer, and | 


Smith of Mercer—18. 

ABSENT WITH LEAVE—Messrs. Gilbert of 
Platte, Hughes, Husmann, Morton, New- 
gent, St. Gem, and Switzler—7. 

ABSENT WITHOUT ares = Davis 
of New Madrid, D’Oench, Ellis, Pletcher, 
Folmsbee, Grammer, Holcomb, -Holds- 
worth, Leonard, Nixdorf, Owens, Rohrer, 
Thilenius, and Weatherby—l4. > vs 

Srcx—Messrs. Cowden and Mitchell—2. 


So the substitute was adopted. 


Mr. Bonsam moved that the article on 
Railroad Indebtedness be engrossed for a 
third reading. 2 

Mr. CLovér moved to adjourn, and on thig 
motion Mr. ‘Bonnam demanded the ayes and 
noes; and the vote being taken, stood as 
follows: 


Ayrs-——Messrs. Barr, Bedford, Clover, 
Foster, Gilbert of Lawrence, Green, Hol- 
land, Hume, Martin, and Meyer—10. 

Noxs—Messrs. Adams, Bonham, Budd,’ 
Bunce, Bush, Childress, Davis of Nodaway, 
Dodson, Drake, Esther, Evans, Filley, Ful- 
kerson, Gamble, Gilstrap, Henderson, King, 
Linton, Mack, ‘Peck, Rankin, Smith of 
Mercer, Smith of Worth, Strong, Sutton;' 


s = 4 ? a L 
Swearingen, Williams of Caldwell, Williams \' 


of Scotland, and Mr. President—29. 
ABSENT WITH LEAvE—Messrs. Gilbert of 
Platte, Hughes, Husmann, Morton, New- 
gent, Nixdorf, St. Gem, and Thilenius—8. 
ABSENT WITHOUT Leave—Messrs. Davis 
of New Madrid, D’Oench, Ellis, Fletcher, 
Folmsbee, Grammer, Holcomb, Holdsworth, 
Leonard, McKernan, McPherson, Owens, 
Rohrer, Switzler, and Weatherby—15. 
Sick—Messrs. Cowden and Mitchell—2. 


So the Convention refused to adjourn. 


Mr. Bonsa{ demanded the previous ques- . 


tion, which was sustained. l 

' The question then being on engrossing the 

article on Railroad Indebtedness, Mr. Cio- 

VER demanded the ayes and noes; and the 

vote being taken, stood as follows: -~ - 


Ayxs—Messrs. Adams,. Bonham, Budd, 
Childress, Evans, Gamble, Gilstrap, Hen- 
derson, McPherson, Mack, Peck, Rankin, 
Smith of Worth, Strong, Sutton, Swearin- 
gen, Williams of Caldwell, and Williams of 
Scotland—is. 

Nors—Messrs. Bedford, Bush, Clover, 
Dayis of Nodaway, Dodson, Drake, Esther, 
Filley, Foster, Fulkerson, Gilbert of Law- 
rence, Holland, Hume, King, Linton, Mar- 
tin, Meyer, Smith of Mercer, and Mr. 
President—19. 

ABSENT WITH LEAvE—Messrs. Gilbert of 
Platte, Hughes, Husmann, Morton, New- 
gent, Nixdorf, St. Gem, and Thilenius—8. 

ABSENT WITHOUT Leave—Messrs. Barr, 
Bunce, Dayis of New Madrid. D’Oench, 
Ellis, Fletcher, Folmsbee, Grammer, Green, 
Holeomb, Holdsworth, Leonard, McKernan, 
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Srcx—Messrs. Cowden and Mitchell—2. 

So the motion to engross was rejected. 

Mr. Bonwam introduced ‘the following 
article on Railroad Indebtedness, which was 
read the first time: 


Section 1. Ail railroad companies within 


- this State, and indebted to it on account of 


money, bonds, guarantees or other securi- 
ties loaned by the State,-shall pay the an- 
nual interest in Missouri State bonds, or 
lawful funds of the United States, on all 
such money, bonds or guarantees due the 
State, on the first day of January in each 
year, after 1865; and in default of such pay- 
ment, by any railroad company, of principal 
and interest, such defalcation shall be held 
and taken as a forfeiture of the road or 
roads to the State; and the General Assem- 
Bly shall provide to sell such forfeited road 
or roads at public sale, to the highest bidder, 
and the money accruing from such sale shall 
be, applied to the liquidation of the liabil- 
ities of the road sold. ; 

Sec. 2. That all foreclosures of liens or 
mortgages by the State against any railroad 


company in whose favor State bonds have 
been issued, wherein. the State becomes the 

urehaser. at such sale or foreclosure the 
State shall take, hold, and retain the 
possession of the same until a sale of such 
road can be effected for the best interests of 
the State. 


Src. 3. After the sale of any railroad, 
rolling-stock, or appurtenances thereto be- 


longing, wherein sale was made and fore- - 


+ 
cloged Dy the State, on foreclosure of mort- 
gage by the State, for the non-payment of 
principal or interest due on bonds issued by 
the State to aid in the, construction of said 
road, the General Assembly is hereby pro- 
hibited frum compromising with any com- 
pany or companies in possession of said 
road, at the time of said sale of such road, 


unless said company or companies pay to ~ 


the State, in Missouri railroad bonds, or cash, 
the amount due the State as interest on 
said bonds; and thereatter the interest shall 
be paid in advance, semi-annually. 

Pending the consideration of which, 
on motion of Mr. .Cuover, the Conven- 
tion adjourned until 9 o'clock to-morrow 
morning. 


SEVENTY-SEVENTH DAY. 


Convention met pursuant to adjournment, 
the President in the chair. 

The pending resolution of Mr. Childress 
was taken up, which was modified by him 
to read as follows: 

Resolved, That no member of this Conven- 
tion shall receive pay (except in case of sick- 
ness) for any day or days that he shall have 
been, or may hereafter be, absent from and 
disconnected with the legal business of' said 
Convention, since the first day of March. 


~ Mr. CLOVER moved to reject the resolu- 


tion of Mr. Childress, and called for the 
previous question, which was sustained, and 
the resolution was rejected. 

Mr. Drake offered the following ordi- 
nance, which was read the first and second 
time: 

AN ORDINANCE PROVIDING FOR OBTAINING THE 


VOTES OF MISSOURI SOLDIERS ON THE CONSTI- 
TUTION. 


Be it ordained by the People of the State of 


e Missouri, in Convention assembled, as fol- 


lows: 


Section 1. The Governor of this State is 
required, on or before the 15th day of May 


— 


SATURDAY, Apriz 8th, 1865. 


next, or immediately thereafter, to send 
messengers to the different points where 
there are citizens of this State, beyond the 
limits thereof, in the volunteer army of the 
United States, in order to obtain the votes of- 
such persons upon the adoption or rejection 
of the Constitution adopted by this Conven- 
tion. The said messengers shall be pro- 
vided with duly-prepared poll-books for said 
election, the expense whereof, and also the 
compensation of such messengers, and all 
other expenses connected ‘with sending such 
messengers, shall be certified by the Gov- 
ernor, and the State auditor shall draw his 
warrant upon the treasurer for all amounts 
so certified, payable out of any money in the 
treasury not otherwise appropriated. ~ 


To which Mr. Gisrrap offered the fol- 
lowing amendment, which was adopted: 


Sec. 2, That such nuber of copies of 
the new Constitution adopted by this Con- 
vention, as the Governor may think neces- 
sary to a proper understanding of the Con- 
stitution, shall be sent to the Missouri sol- 
diers with such messengers. 


Mr. Draxe moved that the rules be sus- 
pended, that the ordinance as amended be 
considered as engrossed, and read a third 
time now, which was agreed to. 


I 
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The question then being upon the final 
passage of the ordinance, Mr. DRAKE de- 
manded the ayes and noes thereon; and the 
vote being taken, stood as follows: 


AyvEs—Messrs. Adams, Barr, Bedford, 
Bonham, Budd, Bush, Childress, Clover, 
Dayis of Nodaway, Dodson, Drake, Esther, 
Evans, Folmsbee, Foster, Gamble, Gilbert 
of Lawrence, Gilstrap, Green, Henderson, 
Holcomb, Holdsworth,: Holland, Hume, 
Husmann, King, Leonard, Linton, McPher- 
son, Mack, Martin, Peck, Raikin, Rohrer, 
Smith of Mercer, Strong, Sutton, Swear- 
ingen, Switzler, Ug oan fh Williams of 
Caldwell, Williams of Sco and, and Mr. 
President—43. 

Noxrs—None. ; | 
~ ABSENT WITH Lrave—Messrs. Gilbert of 
Platte, Hughes, Meyer, Morton, Newgent, 
Nixdorf, St. Gem, and Thilenius—8. 

ABSENT WITHOUT ILzAVE—Messrs. Bunce, 
Davis of New - Madrid, D’Qench, Ellis, 
Filley, Fletcher, Fulkerson, Grammer, 
McKernan, Owens, and Smith of Worth 


Sick-—Messrs. Cowden and Mitchell—2. 
So the ordinance was adopted. 


Mr. Drake offéred the following resolu- 
tion, which was adopted: 

Resolved, That the ordinanve providing 
for obtaining the votes. of Missouri soldiers 
on the Constitution, be enrolled, and 
signed by the President and attested by the 
Secretary, and deposited in the office of the 
Secretary of State. 

Mr. Srrone offered the following ordi- 
nance as a substitute for the i on Rail- 


Ma 


road Indebtedness: 


AN ORDINANCE FOR THE PAYMENT OF STATE 
AND RAILROAD INDEBTEDNESS, 


Be it ordained by the eople Pof the State of 
neal in Convention assembled, as fol- 
OWS è Š ' 


i 

SECTION 1. There shall be levied and col- 
lected from the Pacific Railroad Company, 
the North Missouri Railroad Company, and 
the St. Louis and Iron Mountain Railroad 
Company, an annual tax of ten per centum of 
all their gross receipts for the transportation 
of freight and passengers (not. including 
amounts received from. and taxes paid to, the 
United States), from the first of October, 
1866, to the first of October, 1868, and fifteen 
per centum thereafter; which tax shall be 
assessed and collected in the county of St. 
Louis, in the same manner as other ‘State 
taxes are assessed and collected, and shall 
be appropriated by the General Assembly 
to the payment of the principal and interest 
now due, or hereafter to become due, upon 
- the bonds of the State, and the bonds guar- 
anteed by the State, issued to ithe aforesaid 
railroad companies. * 

Src. 2. A like tax of fifteen per centum 


shall be assessed and collected from the 
Hannibal and St. Joseph Railroad Company, 
and from the Platte Country Railroad Com- 
pany, whenever default is made by said 
companies, or either of them, in the pay- 
ment of the interest or principal of the 
bonds of the State, or the bonds guaranteed 
by the State, issued to said companies, 
respectively; which tax shall be assessed 
and collected in such manner as the General 
Assembly may by law direct, and shall be 
applied for the payment of principal and 
interest of said bonds, as the same may 
become due and payable, ° 

Sec, 3. The tax in this ordinance speci- 
fied “shall be collected from each company 
hereinbefore named only for the payment of 
the principal and interest of the bonds for 
the payment of which such company shall 
be liable; and whenever such bonds and 
interest shall have been fully paid, no 
further tax shall be collected from such com- 
pany; but nothing shall be received by the 
State in discharge of any amounts due upon 
said bonds, except cash, or other bonds or 
obligations of this State. 

Sré: 4. Should either of said companies 
refuse or neglect to pay said tax, as herein 
required, and the interest or principal of 
any of said bonds, or any part thereof, 
remain due and unpaid, the. General Assem- 
bly shall provide by law for the-sale of the 
railroad and other property, and the fran- 
chises of the company, that shall be thùs in 
default under the lien reseryed to the State; 
and shall appropriate the proceeds of such 
sale to the 
ing due and unpaid from said company. 

EC. 5. Whenever the State shall beeome 
the purchaser of any railroad or other prop- 
erty, or the franchises, sold as hereinbefore 
provided for, the General Assembly shall 
provide by law in what manner the same 
shall be sold for the payment of the indebt- 
edness of the railroad company in default; 
but no railroad or other property, or fran- 
chises, purchased by the State, shall be 
restored to any such company until it shall 
have first paid, in money or in Missouri 


ayment of the amount'remain- 


Y 


State bonds, or in bonds guaranteed by this - 


State, all interest due from said companys 
and all interest thereafter accruing shall be 
paid semi-annually, in advance; and no sale 
or other disposition of any such railroad or 
other property, or the franchises, shall be 
made without reserving a lien upon all the 
property and franchises thus sold or disposed 
of for all sums remaining unpaid; and all 
payments therefor shall be made in money, 
or n the bonds or other obligations of this 
tate. 
— Sec. 6. The General Assembly shall pro~- 
vide by law for the payment of all State 
indebtedness not hereinbefore provided for, 
and for this purpose a tax. of one-quarter of 
one per centum on all real estate and other 
property ‘and effects, subject to taxation, 
shall be assessed and collected, and shall be 
appropriated for the payment of all such 
indebtedness that may haye matured; and 


° * OAS 


the surplus, if any, shall be set apart asa 
sinking fund for the payment of the obliga- 
tions of the State that may hereafter become 
due, and for no other purpose whatsoever. 


Mr. Drake, chairman of the Enrolling 
Committee, made the following report: 


Mr. Presiwent: The Enrolling Committee 
report the ordinance providing for obtaining 
the yotes of Missouri soldiers on the Consti- 
tution as truly enrolled. _. 

C. D. DRAKE, Chairman. 


On which the ordinance was signed by the 
President and attested by the Secretary, in 
presence of the Convention. 

After debate, Mr. Dopson demanded the 
previous question, which was sustained. 


The question then being on the adoption 
of the substitute for the article on Railroad 
Indebtedness, offered by Mr. Strong, Mr. 
Bonwam demanded the ayes and noes thereon; 
and the vote being taken, stood as follows: 


Ayrs—Messrs: Adams, Bedford, Bonham, 

Budd, Childress, Davis of Nodaway, Evans, 
¥olmsbee, Gamble, Henderson, Holdsworth, 
Hume, King McPherson, Mack, Peck, 
Rankin, Smith of Mercer, Strong, Sutton, 
Weatherby, Williams of Caldwell, Williams 
of Scotland, and Mr. President—24. 
__ Nors—Messrs. Barr, Bush, Dodson, 
D’Oench, Esther, Filey, Gilbert of Law- 
rence, Holcomb, Husmann, Linton, Rohrer, 
- -and Swearingen—12. 

ABSENT WITH LeavE—Messrs. Drake, Gil- 
bert of Platte, Holland, Hughes, Meyer, 
Morton, Newgent, St. Gem, and Switz- 
ler—9. 

ABSENT WITHOUT LEave—Messrs. Bunce, 
Clover, Davis of New Madrid, Ellis, Fletcher, 
Foster, Gilstrap, Grammer, Green, Leonard, 
McKernan, Martin, Nixdorf, Owens, and 

* Philenius—15. 

Srcx— Messrs. Cowden, Fulkerson, 

Mitchell, and Smith of Worth—4. 


So the substitute for the ordinance was 
adopted. 


Mr. Bonnam moved that the ordinance on 
Railroad Indebtedness be éngrossed for a 
third reading; and on that motion demanded 
the previous question, which was sustained. 


The question then being on engrossing the 
said ordinance, Mr. Hotcomsp demanded the 
ayes and noes-thereon; and the vote being 
taken, stood as follows: 


Ayrs—Messrs. Barr, Bedford, Bonham, 
Budd, Childress, Davis of Nodaway, Eyans, 
Folmsbee, Gamble, Henderson, Holds- 
worth, Hume, King, McPherson, Mack, 
Peck, Rankin, Smith of Mercer, Strong, 
Sutton, Swearingen, Weatherby, Williams 
of Caldwell, Williams of Scotland, and Mr. 
President—25. 


Nores—Messrs. Bush, Dodson, D’Oench, 
Esther, Filley, Gilbert of Lawrence, Hol- 
comb, Husmann, Linton, and Rohrer—10. 

ABSENT WITH LEave—Messrs. Drake, Gil- 
bert of Platte, Holland, Hughes, Meyer, 
Morton, Newgent, Nixdorf, St. Gem, and 
Switzler—10. 

ABSENT WITHOUT Lreave—Messrs. Adams, 
Bunce, Clover Davis of New Madrid, Ellis, 
Fletcher, Foster, Fulkerson, Gilstrap, 
Grammer, Green, Leonard,- McKernan, 
Martin, Owens, and Thilenius—16.  * 

Sick~—Messrs, Cowden, Mitchell, and 
Smith of Worth—3. 

So the ordinance was ordered to be 


engrossed. 


Mr. Cumpress offered the following reso- 
lution: ; 


Resolved, That no member of this Con- 
vention, who shall have been absent with- 
out leave since the first day of March last, 
shall he entitled to any pay for the time he 
shall have been so absent, except in case of 
sickness. 7 


Mr. Cxuinpress demanded the previous 
question, which was sustained. 


The question then being on the adoption 
of said resolution, Mr. Evans demanded the 
ayes and noes thereon; and the vote being 
taken, stood as follows: 

Ayus— Messrs. Barr, Bush, Childress, 
D’*Oench, Evans, Filley, Gilbert of Law- 
rence, Green, Holdsworth, Husmann, Lin- 
ton, McPherson, Mack, Peck, Rankin, 
Sutton, Swearingen, Williams of Scotland, 
and Mr. President—19. 

Nors—Messrs. Adams, Bedford, Davis of 
Nodaway, Dodson, Ellis, Esther, Folmsbee, 
Gamble, Holcomb, Hume, King, McKer- 
nan, Rohrer, Smith: of Mercer, Strong, 
Weatherby, and Williams of Caldwell—17. 

ABSENT WITH Leave—Messrs. Drake, Gil- 
bert of Platte, Holland, Hughes, Meyer, 
Morton, Newgent, Nixdorf, St. Gem, and 
Switzler—10. 

ABSENT WITHOUT LeAvE — Messrs. Bon-,. 
ham, Budd, Bunce, Clover, Davis of New 
Madrid, Fletcher, Foster, Fulkerson, Gil- 
strap, Grammer, Henderson, Leonard, 
Martin, Owens, and Thilenius—14. 

S1ck—Messrs. Cowden, Mitchell, and 
Smith of Worth—3. z 


So the resolution was adopted. 


Mr. Furey moved a reconsideration of 
the vote by which the resolution differed by 
Mr. Childress was adopted; which motion 
was agreed to. ` 

On motion of Mr. GREEN, the resolution 
was then rejected. 


Mr. STRONG, chairman of the Engrossing 
Committee, reported the ordinance on 
Militia as truly engrossed. 
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Mr. Barr moved that the ordinance be Resolved, That ‘three thousand two hun- 


read a third time and adopted, on which Mr. 
MEYER demanded the ayes and noes; and 
the vote being taken, stood as follows: 


Ayvrs—Messrs. Adams, Barr, Bedford, 
Bonham, Budd, Bush, Childress, Davis of 
Noudaway, Dodson, D’Oench, Drake, Ellis, 
Esther, Filley, Folmsbee, Gilbert of Law- 
rence, .Henderson, Holdsworth, Holland, 
Hume, King, Linton, McKernan, McPher- 
son, Mack, Peck, Rankin, Rohrer, Smith 
of Mercer, Strong, Sutton, | Swearingen, 
Switzler, Weatherby, Williams of Caldwell, 
and Williams of Scotland—36. ` 

Nors—Messrs. Evans, Gamble, Holcomb, 
Husmann, Meyer, and Mr. President—6. 

ABSENT WITA Leave—Messrs. Foster, 
Gilbert of Platte, Hughes, Morton, New- 
gent, Nixdorf, St. Gem, and Thilenius—8. 

ABSENT WITHOUT LEavE—Messrs. Bunce, 
Clover, Davis of New Madrid, Fulkerson, 
Gilstrap, Grammer, Leonard, Martin, and 


Owens—9., 
Srcox—Messrs. Cowden, Mitchell, and 
Smith of Worth—3. Š 


ExcuseD—Messrs. Fletcher a d Green—2. 
So the ordinance was adopted. 1 


Mr. GREEN offered the following resolu- 
tion, which was adopted: 


Resolved, Thatthe Committee on Accounts 
are hereby directed, after the Convention 
adjourns, to take charge and dispose of the 
furniture and effects of the Convention room, 
and apply the proceeds to defraying. the 
expenses of the Convention. 


Mr. Furey, chairman of the Committee 
on Printing, presented the following report: 


The Committee on Printing respectfully 
report that, after a careful investigation of 
-the expense of printing and binding the 
„Journal and Debates of the Co vention, and 
inviting proposals for the work from various 
persons and establishments, they have found 
the proposal of Messrs. McKee, Fishback & 
Co. as low as any other, and have accord- 
ingly made an arrangement with them to do 
the work at the following rates 

For each thousand ems' of computa: „Sixty-five 
cents For paper, $10.40 per ream. Press work, 3713 
cents per token. For binding, folding and stitching, 
with strong paper cover, similar te the copies of the 
proceedings of the Convention of 1861, 10 cents per 
volume. Thequality of paper, printing, and style, to 
be uniform with that of the Journal! and Debates of 
the Convention of 1861. ~ s, 

The committee recommend ithe adoption 
of the following resolutions: 

Resolved, That the Secretary} of the Con- 
vention be instructed to deliver to McKee, 
Fishback & Co. the copy of the Journal of 
the Convention, for printing,; after having 
carefully compared the same with the origi- 
nal record. : 

" Resolved, That the Reporter| of the Con- 
vention be instructed to deliver to McKee, 
Fishback & Co., the copy of the Debates and 
Proceedings, for printing. 


k 


~ 


dred copies of the Journal and Debates þe 
printed and bound, for the use of the mem- 
bers of the Convention; and that fifty copies 
thereof be delivered to each member, or sent 
to him, in such manner as the members may 
severally direct. 
CHAUNCEY I. FILLEY, 
WYLLYS KING, 
Majority Committee. 
Sr. Lovis, April 8, 1865. : 
We agree to do the work specified in the 
foregoing report on the terms therein stated. 
McKee, Fisppack & Co. : : 
Mr. D’OxrncH made the following minority 


report: - 

The undersigned, a member of the Com- 
mittee on Printing, desires to say that he 
fully agrees with the report of the majority 
of said committee as far as the arrangement 
for printing and binding with Messrs. McKee, 
Fishback & Co., of this city, is made; but 
differs in this: that he recommends a sepa- 
rate contract for the printing of the Journal 
only, which would form a volume by itself. 
and could be published at an earlier day; and 
that the speeches and proceedings should not 
be printed, as it will save a very large 
amount to our impoverished State. The 
undersigned is of opinion that, if the Con- 
vention desires to have the speeches and 
proceedings printed, the committee should 
be instructed to that effect, when a special 
contract could be made. 

All of which is seepecttully” POT, 


, "OENCH, ` 
St. Lours, April 8, 1865. 


Mr. GREEN offered the following resolu- 
tion:- S. : 

Resolved, That the journal of the proceed- 
ings of this Convention, only, shall be 
published at public expense; that the print- 
ing of the debates is unnecessary; and that 
the Committee on Printing be authorized to 
cause so many copies of the journals of the 
proceedings to be printed as may be neces- 
sary to furnish fifty copies to each member. 


Mr. Witriams of Caldwell offered ‘ the 
following resolution, which was declared 
out of order: f i 

Resolved, That this Convention will adjourn 
sine die af 10 o’clock a. M., Monday, April 
10, 1865. : 2 

Mr. Drake moved to lay the resolution of 
Mr. Green on the table. 


On this motion Mr. Green demanded the 
ayes and: noes; and the vote being taken, 
stood as follows: i 

Avrs—Messrs. Barr, Bonham, Davis of 
Nodaway, Drake, Evans, Filley, Folmsbee, 
Henderson, Hume, King, McPherson, Mack, 
Peck, Smith of Mercer, Strong, Sutton, 
Shi aso Weatherby, and Williams of Cald- 
well—19, 
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~ Nors— Messrs. Adams, Bedford, Bush, 
Childress, Dodson, D’Oench, Esther, 
Fletcher, Gamble, Gilbert of Lawrence, 
Green, Holcomb, Holdsworth, Holland, 
Husmann, Linton, McKernan, Meyer, Ran- 
kin, Rohrer, Swearingen, Williams of Scot- 
land, and Mr. President—23. 

ABSENT WITE Lreave-—-Messrs. Gilbert 
of Platte, Hughes, Morton, Newgent, and 
St. Gem—5. 

ABSENT WITHOUT LEave—Messrs. Budd, 
Bunce, Clover, Davis of New Madrid, Ellis, 
Foster, Gilstrap, Grammer, Leonard, Mar- 
tin, Nixdorf, Owens, and Thilenius—13. 

Sıcr— Messrs. Cowden, Fulkerson, 
Mitchell, and Smith of Worth—4. 

So the motion to lay on the table was 
rejected. 


On motion of Mr. Drake, the Convention 
adjourned until 2 o’clock P. M. 


“ 


AFTERNOON SESSION. 


Convention met pursuant to adjournment, 
the President in the chair. 

Mr. Srrone, chairman of the Engrossing 
Committee, reported that the ordinance for 
the Payment of State and Railroad Indebt- 
edness was truly engrossed. 

Mr. Strone offered the folowing amend- 
ment to said ordinance: - - 


7 ‘Sec. 7. At the election to be held on the 


sixth day of June, eighteen hundred and 
sixty-five, for the purpose of ascertaining 
the sense of the people in regard to the 
adoption or rejection of the Constitution 
adopted by this Convention, the question of 
the adoption or ‘rejection of this ordinance 
shall be submitted to the voters of this State, 
who shall be qualified as voters under the 
provisions of article thirteenth of said Consti- 
tution, and shall take the oath in said article 
prescribed; and the vote at such election 
shall be taken, and returns thereof made, at 
the same time, under the same restrictions, 
and in the same manner, as in said article is 
provided for the vote upon the question of 
the adoption or rejection of said Constitution. 
The election herein provided for shall be by 
ballot. Those ballots in favor ‘of this ordi- 
nance shall have written or printed thereon 
the words, ‘Shall the railroads pay their 
bonds?—Yes.’? Those opposed to this ordi- 
nance shall have written or printed thereon 
the words, ‘‘Shall the railroads pay their 
bonds? —-No.’? If the majority of all the 
votes cast at such election shall be in favor 
of this ordinance, the same shall be valid 
and have full force and effect as a part of the 
Constitution of this State, whether the new 
Constitution adopted by this Convention be 
adopted or rejected, Ifa majority of such 
votes shall be against this ordinance, it shall 
have no force or validity whatsoever. The 


“ 


Governor of this State shall, by proclama- 
tion, make known the result of the election 
herein provided for. 

‘Mr. STRONG demanded the previous ques- 
tion, which was sustained. 

Mr. Drake demanded a call of the house, 
Which was sustained, and the following 
gentlemen answered to their names: i 

Messrs. Adams,’ Barr, Bedford, Bonham, 
Budd, Bunce, Bush, Childress, Clover, 
Davis of Nodaway, Dodson, Drake, Ellis, 
Esther, Evans, Filley, Foster, Fulkerson, 
Gamble, Gilbert of Lawrence, Gilstrap, 
Green, Henderson, Holcomb, Holdsworth, 
Holland, Hume, Husmann, King, Leonard, 
Linton, McKernan, McPherson, Mack, Mar- 
tin, Meyer, Peck, i 
of Mercer, Strong, Sutton, Swearingen, 
Switzler, Weatherby, Williams of Caldwell, 
Williams of Scotland, and Mr. President—48. 

ABSENT WITE LraveE— Messrs. Gilbert 
of Platte, Hughes, Morton, Newgent, Nix- 
dorf; and St. Gem—6. 

ABSENT WITHOUT LeavE—Messrs. Davis 
of New Madrid, D’Oench, Fletcher, Folms- 
bee, Grammer, Owens, and Thilenius—7. 

Si1ck— Messrs. Cowden, Mitchell, and 
Smith of Worth—3. 

On motion of Mr. Barr, further proceed- 
ings under the call were dispensed with. 

The pending amendment, offered by Mr. 

Strong, was then adopted. 
_ Mr. Crover moved to lay on the table the 
ordinance on Railroad’ Indebtedness, on 
which Mr. Strone demanded the ayes and 
noes; and the vote being taken, stood as 
follows: . i ; 


AyEs—Messrs. Bush, Clover, Davis of 
Nodaway, Dodson, Drake, Ellis, Esther, 
Filley, Foster, Gilbert of Lawrence, Green, 
Holcomb, Holland, Husmann, Leonard, 


merit 


| 
/ 


Rankin, Rohrer, Smith- 


Linton, McKernan, Mack, Martin, Meyer, | 


and Mr. President—21. 

Nors — Messrs. Adams, Barr, Bedford, 
Bonham, Budd, Bunce, Childress, Evans, 
Fulkerson, Gamble, Gilstrap, Henderson, 
Holdsworth, Hume, King, McPherson, 
Peek, Renkin, Rohrer, Smith of Mercer, 
Strong, Sutton, Swearingen, Switzler, 
‘Weatherby, Williams of Caldwell, and Wil- 
liams of Scotland—27. 

ABSENT WITH Leave—Messrs. Gilbert of 
Platte, Hughes, Morton, Newgent, Nixdorf, 
and St. Gem—6. Ki 

ABSENT WITHOUT Leave—Messrs. ‘Davis 
of New Madrid, D’Oench, Fletcher, Folms- 
bee, Grammer, Owens, and Thilenius—7. 

Srox— Messrs. Cowden, Mitchell, and 
Smith of Worth—3. - 


So the motion to lay the ordinance on the 
table was rejected. 

Mr. Green moved that the ordinance on 
Railroad Indebtedness be read for informa- 
tion; which motion was disagreed to. 


~ 
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The question then being o | the adoption 
of the ordinance, Mr. Busan demanded the 
ayes and noes thereon; atid the vote being 
taken, stood as follows: ~ 


AyES—-Messrs. Adams, Barr, Bedford, 
Bonham. Budd, Bunce, Childress, Davis of 
Nodaway, Evans, Folmsbee, Fulkerson, 
Gamble, Gilstrap, Henderson; Holdsworth, 
Hume, McPherson, Mack, Peck, Rankin, 
Smith of Mercer, Strong, Sutton, Switzler, 
Weatherby, Williams of Caldwell, and Wil- 
liams of Scotland—27. 


Nors — Messrs. Bush, ee Dodson, 
D’Oench, Drake, Ellis, Esther,- Filley, 
Gilbert of Lawrence, Green, Holcomb, 
Holland, Husmann, King Leonard, Linton, 
McKernan, Martin, Meyer, Rohrer, Swear- 
ingen, and Mr. Président—22 


ABSENT WITH LEAve—Messrs. Gilbert of 
Platte, Hughes, Morton, Newgent, Nix- 
dorf, and St. Gem—6. : 

ABSENT WITHOUT Lrave—Messrs. Davis 
of New Madrid, Fletcher, Foster, Gram- 
mer, Owens, and Thilenius—6. 

Sitck—Messrs. Cowden and gMitchell—2. 

EXCUSED FROM Votring— Mr. Smith of 
Worth—1l. | ` 


Sọ the ordinance was adopted. 


Mr. Draxe, chairman of the Committee 
on Enrolling, presented the following report: 


Mr. Presmentr: The Enrolling Commit- 
tee beg leave to report that they have care- 
fully examined and compared the two 
enrolled copies of the Constitution with the 
- several engrossed articles thereof, as adopted 
by the Convention, and find the same to be 
correctly and truly enrolled;/and herewith 
lay the said two enrolled et ig of the Con- 
stitution before the Convention. 

The committee further report that, in 
order to secure the enroliment of the Con- 
stitution in a proper manner and in due 
time, they were obliged to employ two gen- 
tlemen, Messrs. Andrew . Mead and 
Michael J. McGrath, to do the work; and it 
was agreed to pay them twenty cents per 
hundred words. The number of werds in 
the Constitution, upon a careful compita- 
tion. we find to be 17,062; and there is there- 
fore due to each of those gentf¥emen the sum 
of $34.12, which the committee recommend 
should be authorized to be paidjto them; and 
we therefore submit the following resolution 
for adoption by the Convention: 

Resolved, That the Committee on Accounts 
shall allow and pay to Andrew W. Mead 
and Michael J. McGrath, each, the sum of 
$34.12, for their services in enrolling the 
Constitution. ©. D. DRAKE. 
wW. S. HOLLAND, 

WM. F. SWITZLER, 
Committee. 


Which resolution was adopted. * 
Mr.- Drake moved that the Constitution 
now be finally adopted; and on that motion 


he called for the previous question, which 
was sustained. 

Mr. Crover moved that the Constitution 
be read as a whole; which was disagreed to. 


Mr. CLover moved that the article on the 
Right of Suffrage be read; which was dis- 
agreed to. 


The question then being on the final adop- 
tion of the Constitution, Mr. DRAKE de- 
manded the ayes and noes thereon; and the 
vote being taken, stood as follows: 

Ayrs—Messrs. Adams, Barr, Bonham, 
Budd, Bunce. Childress, Davis of Nodaway, 
Dodson. Drake, Ellis, Esther, Evans, Filley, 
Folmsbee, Fulkerson, Gamble, Gilbert ‘of 
Lawrence, Henderson, Holcomb 7 Holds- 

eo 


worth, Holland, Hume, King, nard, 
artin, Peck, 


McKernan, McPherson, Mack, 
Rankin, Smith of Mercer, Strong, Sutton, 
Swearingen, Weatherby, Williams of Cald- . 
well, Williams of Scotland, and Mr. Presi- 
dent—38. 

Nors—Messrs. Bedford, Bush, D’Oench, 


Fletcher, Foster, Gilstrap, Green, Husmann, 


Linton, Meyer, Rohrer, Smith of Worth, 
and Switzler-—13. 

ABSENT WITH LEAvE—Messrs. Gilbert of 
Platte, Hughes, Morton, Newgent, Nixdorf, 
and St. Gem—6. i at 

ABSENT WITHOUT LEave—Messrs. Clover, 
Davis of New Madrid, Grammer, Owens, and 
Thilenius—5. 

Sicx—Messrs. Cowden and Mitchell—2. , 


So the Constitution was finally adopted. 


On motion of Mr. Draxs, the Rev. Thos. 
Cole was, invited to offer prayer, which he 
came forward and did. 


Thereupon the following members and 
officers of the Convention proceeded to sign 
duplicate copies of the Constitution, in 
accordance with a resolution heretofore 
adopted by this body: 

ARNOLD KREKEL, of St, Charles co., Pres’t. 
Cuas. D. Draxz, of St. Louis, Vice Pres’t, 
Wa. B. ADAMS, of Montgomery county. 
A.J. Barr, of Ray county. , 

A. M. Beprorp, of Mississippi county. 

D. Bonuam, of Andrew county. 

Gro. K. Bupp, of St. Louis county. 
Harvey Bunce, of Cooper county. 

R. L. Cutrpress, of Webster county. 
Jopun H. Davis, ot Nodaway county. 

I. B. Dovson, of Adair county. 

Jon H. Exx11s, of Livingston county. 
Jonn Estner, of Laclede county. 

Ertis G. Evans, of Crawford county. 
CHAUNCEY I. Frurey, of St. Louis county. 
J. W. FLETCHER, of Jefferson county. 


x 
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, and impartial manner in which he has dis- 


W. H. Foumsseez, of Daviess county. 

F. M. Furxerson, of Saline county. 

Jonn W. GAMBLE, of Audrain county. 

A. GILBERT, of Lawrence county. 

Davo HENDERSON, of Dent county. 

E. A. Hotcoms, of Chariton county. 

W. S. Honrtanp, of Henry county. 

J. F. Hume, of Moniteau county. 

WYLLYS Kine, of St. Louis county. 
REEVES LEONARD, of Howard county. 
JoHN F. McKernan, of Cole county. 
ARCHIBALD M. MCPHERSON, of Perry county. 
JOHN A. Mack, of Greene county. 
FERDINAND MEYER, of St. Louis county. 
Dorastus Peck, of Iron county. =, 
JONATHAN THOS. RANKIN, of Dade county. 
K. G. Sars, of Mercer county. 

Gro. P. STRONG, of St. Louis county: 


. James T. SUTTON, of Wayne county. 


JOHN R. SWEARINGEN, of Jackson county. 
Wa. F. SWITZLER, of Boone county. 
Lewis H. WEATHERBY, of DeKalb county. 
JEREMIAH WILLIAMS, of Caldwell county. 
EUGENE WILLIAMS, of Scotland county. 


Attest: AMOS P. FOSTER, Secretary. 
THos. Procror, Ass’? Secretary. 


The President read the following paper, 
and, in accordance therewith, signed Mr. 
Holdsworth’s name to the duplicate copies 
of the new Constitution: Man 

_ The undersigned, member of this Conven- 
tion, hereby authorizes and empowers the 
President of the Convention to sign his 
name te the Constitution, when the same 
shall have been adopted. 

J. H. Hotpsworrts, from Monroe. 

Mr. Barr offered the following resolution, 
which was adopted: | 

Resolved, That the thanks of this Conven- 


tion are hereby tendered to Hon. Arnold 
Krekel, President of this body, for the able 


charged the duties of his office. 


Mr. Barr offered the following resolution, 
which was adopted: 

Resolved, That this Convention do adjourn 
sine die on Monday next, at 10 o’clock, A M. 

Mr. Srrone offered the following resolu- 
tion, which was adopted: 

Resolved, ‘That the ordinance entitled t‘ An 
ordinance for the organization and govern- 
ment of the Missouri militia,’’ adopted by 
this Convention April 8, 1865, and the ordi- 
nance entitled ‘tAn ordinance for the pay- 
ment of State and railroad indebtedness, ’? 
adopted by this Convention April 8, 1865, be 


| 


i 

| 
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enrolled, and a copy thereof. certified by the _ 
President and Secretary of this Convention. 
a lee in the office of the Secretary of 


The pending reports, and the amendment, 
relative to printing, were called up. 

The question then being on the amend- 
ment of Mr. Green, Mr. Bonnam demanded 
the ayes and noes thereon; and the vote 
being taken, stood as follows: 


AyvEs—Messrs. Bush, Dodson, Fletcher, 
Foster, Gamble, Gilstrap, Holeomb, Hus- 
mann, Linton, Meyer, Rohrer, Swearingen, 
and Williams of Scotland—i3. - 

Nors—Messrs. Barr, Bedford, Bonham, 
Childress, Davis of Nodaway. Drake, Esther, 
Evans, Filley,-Folmsbee, Fulkerson. Gil- 
bert of Lawrence, Henderson, Hume. King, 
McPherson, Mack, Peck, Smith of Mercer, 
Strong, Sutton, Switzler, Weatherby, Wil- 
liams of Caldwell, and Mr. President—25. 

ABSENT WITH LEAvE—Messrs. Gilbert of 
Platte, Hughes, Morton, Newgent, Nix- 
dorf, and St. Gem—6. 

ABSENT WITHOUT Lrave—Messrs. Adams, 
Budd, Bunce, Clover, Davis of New Madrid, 
D’Oench, Ellis, Grammer, Green, Holds- 
worth, Holland, Leonard, MeKernan, Mar- 
tin, Owens, Rankin, and Thilenius—I7. 

Sr1cK—Messrs. Cowden, Mitchell, and 
Smith of Worth—3. 


So the amendment of Mr. Green was 
rejected. 

‘The question then being on the original 
resolutions offered by. the committee, they 
were adopted. 

Mr. Drakes offered the following resolu- 
tion, which was adopted: 

Resolved, That twenty-five thousand copies 
of the Constitution, and the ordinance for 
the Payment of State and Railroad Indebt- 
edness, be printed on an open sheet (both 
being on the same sheet), and that five 
thousand copies thereof be furnished to the 
Governor to be sent tothe Missouri soldiers, 
and the remainder thereof be distributed - 
among the members in equal proportions; 
and that the expense of transmitting the same 
to the members be paid out of the money m 
the hands of the chairman of the Committee 
on Accounts. 

Mr. Barr moved to reconsider the vote by 
which the Constitution was adopted, and 
Mr. Drake moved to lay that motion on the 
table; which latter motion was agreed to. 

Mr. DRAKE offered the following resolu- 
tion, which was adopted: ° 

Resolved, That the journal of this Con- 
vention be printed in a-volume separate 
from the debates and proceedings. ' - 


a 
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tion, which ‘was adopted: 


+ 


Mr. DRAKE Offered the following resolu-_ _. 


q 


- 249 


Resolved, That the President of this Con- 
vention be continued in office ninety days 
after the final_adjournment of the Conven- 
tion; and that he be’ required to see that all 
property of the State, in possession of the 

nvention, be returned to the State; and 
that he be authorized, also, to do such other 
acts as may be necessary to close up the 
business and affairs of the Convention.’ 

.Mr. Wrams of: Caldwell offered the fol- 
lowing resolution, which was adopted: 

Resolved, That the Committee on Printing 
be instructed to procure three thousand 
copies of a list of the names, post-oftice 
address, occupation, etc., of members of 
this Convention, and distribute the ‘same 
among the members. 

Mr. Evans offered the following resolu- 
tion, which was adopted: x 


Resolved, That the thanks of this Conven- 
tion are due, and are tendered, to the Iron 
Mountain, North Misšonri, Hannibal and 
St. Joseph, the Atchison, St. Joseph and 
Platte Country, and the Pacific, railroad 
companies, for the courtesies extended to 
this Convention. i 


Mr. Draxn offered the following resolu- 
tion, which was adopted: 


_ Resolved, ‘That the reporter of the Conven- 
tion be authorized to employ two assistants 


-in the writing out of the debates and pro- 


ceedings, at twenty-five dollars per week, 
each, for a period not exceeding three 
months; and that the Committee on Ac- 
counts ‘be authorized to pay such assistants. 


On motion, the Convention adjourned 
until Monday morning next at 9 o’clock. 


t 


SEV ENTY-EIGHTH DAY. 


Convention met pursuant to adjournment, 
the President in the chair. 

On motion of Mr. Drake, a call of the 
house was ordered, when the following 
members responded to their names: 

Messrs. Barr, bedford, Bonham, Chil- 
dress, Dodson, Drake, Esther, Fletcher, 
Folmsbee, Fulkerson, Gilbert of Lawrence, 
Gilstrap, Green, Henderson, Holcomb, 
Holdsworth, Hume, King, Leonard; Mc- 
Kernan, McPherson, Peck, Rohrer, St.Gem, 
Smith of Mercer, Smith of Worth, Sutton, 
Swearingen, Thilenius, Weatherby, Wil- 
liams of Caldwell, Williams of Scotland, 
and Mr. President—33. o 

ABSENT—Messrs. Adams, Budd, Bunce, 
Bush, Clover, Davis of New Madrid, Davis 
of Nodaway, D’Oench, Ellis, Eyans, Fil- 
ley, Foster, Gamble, Gilbert of Platte, 
Grammer, ` Holland, ae ee Husmann, 
Linton, Mack, Martin, Meyer, Mitchell, 
Morton, Newgent, Nixdorf. Owens, Ran- 
kin, Strong, and Switzler—30. 

Sick—Mr. Cowden—1. 

On motion of Mr. Warrams of Caldwell, 
further proceedings under the call were dis- 
pensed with. 

Mr. Drarz offered the following resolu- 

‘tion: * 

Resolved, That the resolution adopted on 
Saturday last, fixing the hour of 10 o’clock 
this day for adjournment, be rescinded. 

On which Mr. DRAKE demanded the pre- 
vious question, which was sustained, and 
the resolution was adopted. 


™ 


MONDAY, APRIL ‘Oth, -1865. 


The President caused a dispatch to be 
read, announcing the surrender of the rebel 
army under General Lee to General Grant. 
. On motion of Mr. Draxe, nine cheers 
were given for the glorious news just now 
received. ; 

Mr. GREEN offered the following resolu- 
tions: 

Resolved, That we have reason to be thank- 
ful to Almighty God for the successes of our 
noble and patriotic army and navy; for the 
steady and persistent perseverance of our 
noble President in the work of brealing the 
power of the rebellion ; and especially for, 
the noble and humane disposition which has 
been- manifested by our authorities to our 
conquered enemy. ere 


Resolved, further, That we are ready to 
sustain our noble President, in the hour of 
victory, in whatever terms of amnesty he, 
with his constitutional advisers, may think 
it best to offer to those who have been in 
arms against the Government; except that ` 
we will not be willing to sanction any terms 
of peace which will admit of the perpetua- 
tion of slavery in any part of the Republic. 

Pending which, Mr. Srrone moved to 
amend the last resolution by adding the 
following: ‘‘or the free pardon of the prin- 
cipal leaders who instigated this wicked. 
rebellion. ?” 3 f 

On motion of Mr. DRAKE, the question on 
the resolutions was divided; and, on motion, 
the first resolution was adopted. 
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Mr. Drake moved to lay the second reso- 
lution on the table, and on this motion 
demanded the ayes and noes; and the vote 
being taken, stood as follows: 


Ayrs—Messrs. Barr, Bedford, Bonham,- 
Budd, Childress, Dodson, Drake, Ellis, 
Esther, Evans, Folmsbee, Foster, Fulker- 
son, Gilbert of Lawrence, Henderson, Hol- 
comb, Hume, Leonard, McKernan, Mc- 
Pherson, Meyer, Peck, Smith of Mercer, 
Strong, Sutton, Swearingen, Thilenius, 
Weatherby, Williams of Caldwell, Williams 
of Scotland, and Mr. President—31. 

Nors—Messrs. D?Oench, Fletcher, Gi- 
strap, Green, Holdsworth, King, Linton, 
Rohrer, St. Gem, and Switzler—10. 

ABSENT WITH Leave—Messrs. Gilbert of 
Platte, Hughes, Morton, Newgent and Nix- 
dorf—5. E 

ABSENT WITHOUT LEAVE—Messrs. Adams, 
Bunce, Bush, Clover, Davis of New Madrid, 


Davis of Noédaway, Filley, Gamble, Gram- 
mer, Holland, Husmann, Mack, Martin, 


Owefs, and Rankin—15. : 
IcK—Messrs. Cowden, Mitchell, and 
Smith of Worth—3. 

So the second resolution was laid on the 
table. 

Mr. Drake offered the following resolu- 
tion, which was adopted: f 


Resolved, That ten thousand ballots be 
printed for the soldiers’? vote on the Con- 
stitution and Ordinance to be voted on, and 
that the same be delivered to the Governor, 
to be sent by the messengers dispatched by 
him to obtain the soldiers’ vote. 


Mr. FOLMSBEE offered the following reso- 
lution: 


-Resolued, That the Vice President of this 
Convention be appointed to superintend the 
printing of the journal and debates of this 
Convention, and other printing required to 
be done. after adjournment; and that he shall 
be entitled to the pay of a member of this 
body for each day in which he shall be 
engaged thereon. 

Mr. GREEN moved that Mr. Clover be also 
added; which motion was disagreed to. 

Mr Barr offered the folowing amend- 
ment, which was adopted: 

Add, after the word ‘‘Convention,’’ the 
words ‘‘and the distribution of the same.’’ 

The resolution, as thus amended, was 
adopted. 

Mr. Drax offered the following resolu- 
tion: 

Resolved, That when a member has been 
continuously absent without leave, for atime 
exceeding two days next preceding the final 
adjournment of the Convention, the Com- 


mittee on Accounts shall not allow or pay 
him any per diem for the time he was so 
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absent, unless his absence-was occasioned by 
his sickness, and the fact of such sickness 
reported to the Convention and noted on its 
journal, in the calling of the ayes and noes; 
and the Secretary of the Convention is re- 
quired to make out and deliver to the chair- 
man of the Committee on Accounts a list of 
all members so absent without leave, with a 
statement of the date of such absence; and 
that said committee be required to pay 
Tngojately those members present on this 
day. 


Mr. WreartasrBy moved to lay the resolu- 
tion on the table, and on this motion Mr. 
Drake demanded the ayes and noes; and the 
vote being taken, stood as follows: 


Ayres—Messrs.Bedford, Fletcher, Folms- 
bee, Gilstrap, Green, Holcomb, Hume, 
Leonard, McKernan, Meyer, Rohrer, St. 
Gem. Smith of Mercer, Strong, Swearingen, 
Thilenius, Weatherby’ Williams of Caldwell, 
and Williams of Scotland—l9. 

Nors—Messrs. Barr, Bonham, Budd,” 
Childress, D’Oench, Drake, Esther, Evans, ' 
Fulkerson, Gilbert of Lawrence, Henderson, 
Holdsworth, King, Linton, McPherson, 
Peck, Sutton, Switzler, and Mr. President 

ABSENT WITH LEavE—Messrs. Gilbert of 
Platte, Hughes, Morton, Newgent, and 
Nixdorf—5. 

. ABSENT WITHOUT LEAVE—Messrs. Adams, 
Bunce, Bush, Clover, Davis of New Madrid, 
Davis of Nodaway, Dodson, Ellis, Filley, 
Foster, Gamble, Grammer, Holland, Hus- 
mann, Mack, Martin, Owens, Rankin, and 
Smith of Worth—1l9. i 

Srck—Messrs. Cowden and Mitchell—2. 


So the resolution was not laid on the table. 


The question then being on the passage of 
the resolution of Mr. Drake, he demanded 
the ayes ‘and noes thereon; and the vote 
being taken, stood as follows: 


Ayes — Messrs. Barr, Bonham, Budd, 
Childress, D’Oench, Drake, Evans, Fulker- 
son, Gilbert of Lawrence, Henderson, Holds- 
worth, Linton, Peck, Switzler, and Williams 
of Scotland—15. 

Nors—Messrs. Bedford, Esther, Fletcher, 
Folmsbee, Foster, Gilstrap, Green, Hol- 
comb, Hume. King, Leonard, McKernan, 
McPherson, Meyer, Rohrer, St. Gem, Smith 
of Mercer, Strong, Sutton, Swearingen, 
Thilenius, Weatherby, Williams of Caldwell, 
and Mr. President—24. 

ABSENT WITH Leave—Messrs. Gilbert of 
Platte, Hughes, Morton, Newgent, and 
Nixdorf—6. 

ABSENT WITHOUT LEAVE—Messrs. Adams, 
Bunce, Bush, Clover, Davis of New Madrid, 
Davis of Nodaway, Dodson, Ellis, Filley, 
Gamble, Grammer, Holland, Husmann, 
Mack, Martin, Owens, Rankin, and Smith 
of Worth—18. ~ 

Sıcr—Messrs. Cowden and Mitchell—2, 


So the resolution was rejected, ` 


—— a 
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and 
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Mr. Drake offered the following resolu- 
tion, which was adopted: — 

Resolved, That the Secretary be authorized 
to retain the journal clerk for two weeks 
after the adjournment of the Convention, at 
the same rate of compensation heretofore 
allowed said clerk, to be paid by the Com- 
mittee on Accounts. , 

Mr. STRONG offered the following resolu- 
tion, which was adopted: 


. Resolved, That the thanks of this Conven- 
tion are due, and are hereby tendered, to 


f 


the loyal cler en of St. Louis, for their 
attendance and services as chaplains of this 
body. ~ : 

My. Drake offered the following resolu- 
tion, which was adopted: i 

Resolved, That the Secretary of this Con- 
vention be continued in office after- the 
adjournment of the Convention, until he shall 
have completed the business thereof; ii his 
department, but without any per-diem pay 
after this day. 


On motion of Mr. Drake, the Convention 
adjourned sine die, ` 
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APPENDIX, 


CONTAINING THE CONSTITUTION ADOPTED BY THE CONVENTION OF 1865, THE 
-PROCLAMATIONS OF THE RATIFICATION THEREOR BY THE PEOPLE, 
AND THE ORDINANCES ADOPTED BY THE CONVENTION. 


CONSTITUTION - 


3 


+ 


OF THE STATE OF MISSOURI, AS REVISED, AMENDED, AND ADOPTED IN CONVENTION, 
BEGUN AND HELD AT THE CITY OF ST, LOUIS, ON THE SIXTH DAY OF 
JANUARY, EIGHTEEN HUNDRED AND SIXTY-FIVE. 


+ 


We, t the people of the State of Missouri, grateful to Almighty God, the Sovereign Ruler 
of nations, for our State government, our liberties, and our connection with the American 
Union, and acknowledging our dependence upon Him for the continuance of those 
blessings to us and our posterity, do, for the more certain security thereof, and for 
the better government of this State, ordain and establish this revised and ‘amended 
Constitution: 


t 


ARTICLE I. 


DECLARATION OF RIGHTS. > ee 


4 


That the general, great, and essential principles of liberty and free government may 
be recognized and established, and that the relations of this State to the Union and 
Government-of the United States, and those of the people of this State to the rest of the 
American people, may be defined and affirmed, we do declare: 

1. That we hold it to be self-evident, that all men areiendowed by their Creator with 
certain inalienable rights, among which are life, liberty, the enjoyment of the fruits of 
their own labor, and the pursuit of happiness: 

-2. That there can not be, in this State, either slavery or involuntary servitude, except 
in punishment of crime, whereof the party shall have been duly convicted: 

3. That no person can, on account of color, be disqualified as a witness; or he disabled 
ta contract, otherwise than as others are disabled; or be prevented from acquiring, 
holding, and transmitting property; or be liable to any other. punishment, for any 
offense, than that imposed upon others for a like offense; or be restricted in the exercise 
of rehgious worship;. or be hindered in acquiring education; or be subjected, in law, to 
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any other restraints or disqualifications, in 'Tegard to any personal rights, than_such as 
are laid upon others under like circumstances: i 

4. That all political power is vested in and derived from the people; that all 
government of right originates from the people, is founded upon their'will only, and 
is instituted solely for the good of the whole: 

5. That the people of this State have the inherent, sole, and exclusive right of 
regulating the internal government and police thereof, and of altering and abolishing 
their Constitution and form of government, whenever it may be necessary to their safety 
and happiness; but every such right should be exercised in pursuance of law, and 
paon with the Constitution of the United States: 

. That this State shall ever remain a member of the American Union; that the people 
ae eof are a part of the American Nation; and that all attempts, from whatever source or 
upon whatever pretext, to dissolve said Union, or to sever said Nation, ought to be resisted l 
a the whole power of the State: 

. That every citizen of this State owes paramount allegiance to the Constitution and 
rear of the United States; and that no law or ordinance of this State, in contraven- 
tion or subversion thereof, can have any binding force: 

S. That the people have the right peaceably to assemble for their common good, and to 
apply to those vested with the powers of government for redress of grievances, by petition 
or remonstrance; and that their right to bear arms in defense of themselves, and of the 
lawful authority of the State, can not be questioned: ne 

9. That all men have a natural and indefeasible right to worship Almighty God accord- 
ing to the dictates of their own consciences ; that no person can, on account of his reli gious 
opinions, be rendered ineligible to any office of trust or profit under this State, nor be dis-_ 
qualified from testifying, or from serving as a juror; that no human authority can control 
or interfere with the rights of conscience; and that no person ought, by any law, to be 
molested in his person or estate on account of his religious persuasion or profession; but 
the hberty of conscience hereby secured shall not be so construed as to excuse acts of 
licentiousness, nor to justify practices inconsistent with the good a peace, or safety of 
the State, or with the rights of others: 

10. That no person can be compelled to erect, support, or attend any place of worship, 
or to maintain any minister of the Gospel or teacher of religion; but whatever contracts 
any person may enter into for any such object ought, in law, to be binding and capable of 
enforcement, as other contracts: 

11. That no preference can ever be given, by law, to any church, sect, or mode-of 
worship: 

12. That no religious corporation can be established in this State; except that, by a gen- 
eral law, uniform throughout the State, any church, or religious society, or congregation, 
may become a body corporate, for the sole purpose of acquiring, holding, using, and 
disposing of so much Jand as may be required for a house of public worship, a chapel, a 
parsonage, and a burial ground; and managing the same, and contracting in relation to 
such land, and the buildings thereon, thr ough a board of trustees, selected by themselves; 
but the quantity of land to be held by dny such body corporate, in connection with a 
house of worship or a parsonage, shall not exceed five acres in the country, or one acre in 
a town or city: 

13. That every gift, sale, or devise of land to any minister, public teacher, or preacher 
of the Gospel, as such, or to any religious sect, order, or denomination; or to or for the 
support, use, or benefit of, or in trust for, any minister, public teacher, or preacher of 
the Gospel, as such, or any religious sect, order, or denomination; and every gift or sale 
of.goods or chattels to go in succession, or to take place after the death of the seller or 
donor, to or for such support, use, or benefit; and also every devise of goods or chattels, 
to or for the support, use, or benefit of any ‘minister, public teacher, or preacher of the 
Gospel, as such, or any religious sect, order, or denomination, shall be void; except 
always any gift, sale, or devise of land to a church, religious society or congregation , or to 
any person or persons in trust for the use of a church, religious society or congregation, 
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whether incorporated or ‘not, for the uses and, purposes, and werna the limitations, ‘of bowie 
next preceding clause of this-article: se ; 

14. That all elections ought to be free and open: 

15. That courts of justice ought to be open to eyery person, and certain remedy afforded 
for every injury to person, property, or character; and that right and justice ought to be 
administered without sale, denjal, or delay: 

16. That no private property ought: to be taken or applied to public use, without just 
compensation: 

17; That the right of trial by jury shall remain Jaione; 

18. That in all criminal prosecutions the accused has the right to be heard by himself 
and his counsel; to demand the nature and cause of accusation; to’ have compulsory 
process for witnesses in his favor; to meet the witnesses against him face to face; and in 
prosecutions on presentment or indictment, to a speedy trial by an impartial jury of the 
vicinage; that the accused can not be compelled to givé evidence against himself, nor be 
deprived of life, liberty, or property, but by the judgment of his peers, or the law of the 
ladid: 

19. That no person, after having been once acquitted. by a jury, can, for the same 
offense, be again put in Jeopardy | of life or liberty; but if, in any criminal prosecution, the 
jury be divided in opinion, the court before which the trial shall be had, may, in its 
discretion, discharge the jury, and commit or bail the accused for trial at the next term of 
said court: 

20.—That all persons shall be bailable by sufficient E, repi for FADE offenses, 
when the proof is evidént or the presumption great? 

21. That excessive bail shall not be required, nor excessive fines tipoei; nor - cruel and 
unusual punishments inflicted: 

_22. That the privilege of the writ of Aabeas corpus can not be saaponiied. unless when, im 
cases of rebellion or itivasion, the public safety may require it: 

' 23. TEhat the people ought to be secure in their persons, papers, houses and effects, 
from unreasonable searches and seizures; and no warrant to search any place, or seize any 
person or thing, can issue, without describing: the place to be searched, or thé person or 
thing to be seized, as pu as may be; nor without probable sii supported by oath or 
affirmation: 

24, That no person can, for any indictable offense, be praidd against criminally by: 
information, except in cases’ arising in the land or naval forces, or in the militia, when in 
actual service in the time of war or publi¢ danger, or, by leave of court, for oppression or 
misdemeanor in office: 

25. That treason against the State cait Consist only in levying war against it, or in 
adhering to its enemies, giving them aid and comfort: 

26. -That no person can be attainted of treason or felony by the General Assembly; that 
no conviction can work corruption of blood; that there can be no forfeiture of estate for 
any crime, except treason; and that the estates of such persons as may destroy their own 
lives shall descend or vest as in cases of natural death; ; 

27. That the free communication of thoughts’ and: opinions’ is one of the invaluable 
rights of man, and that every person may ‘freely speak, write, and print, on any subject, 
heing responsible for the abuse of that liberty; that in’ ‘all prosecutions for libel, the truth 
thereof may be given in evidence, and the jury may determine the law and the facts, 
under the direction of the court: 

28. That no ex post facto law, nor law" iinpairing . ‘the obligatién of contracts, or 
hag in its operation, can be passed: 

. That imprisonment for debt can not exist in this ‘State, éxcept for fines or penalties 
eee for violation of law: - 

30. That all property subject to taxation ought to be taxed in proportion to its value: 

31. That no title of nobility, or hereditary. emolument, privilege, or distinction, can be 
granted; ; Be ATARE TES 
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32. That the military is, and in all cases and at all times ought to be, in strict subordi- 
nation to the civil power; that no soldier can, in time of peace, be quartered in any house 
without the consent of the owner; nor in time of war, but in such manner as may be 
prescribed by law; nor can any appropriation for the support of an ar my be made for a 
longer period than two years. =- i 


ARTICLE 1I. 
RIGHT OF SUFFRAGE. 


'' SECTION 1. All elections by the people shall be by ballot. No election shall continue 
Tonger than one day, except as provided in the twenty-first section of this Article. 

Sec. 2. General Elections shall be held biennially, on the Tuesday next after the first 
Monday in November. ‘The first general election under this Constitution shall be held on 
that day, in the year one thousand eight hundred and sixty-six, Should Congress direct 
the appointment of electors of President and Vice President of the United Stafes on any 
other day than that now established, the General Assembly may change the time of 
holding general elections, so as to provide for holding them on the day which may be 
designated by Congress for that purpose, and on the corresponding day two years there- 


after. No special election, State, county, or municipal, shall be appointed to be held on 
a Monday. 


Sec. 3. At any election held by the people under this ; Constitution, or in ursuance of — 


any law of this State, or under any ordinance or by-law of any municipal corporation, no 
person shall be deemed a qualified voter, who has ever been in armed hostility to the United 
States, or to the lawful authorities thereof, or to the Government of this State; or has 
ever given aid, comfort, countenance, or support to persons engaged in any such hostility; 

or has ever, in any manner, adhered to thè enemies, foreign or domestic, of the United 
States, either by contributing to them, or by unlawfully sending within their lines, 
money, goods, letters, or information; or has ever disloyally held communication with 
such enemies; or has ever advised or aided any person, to enter the service of such enemies; 
or has ever, by act or word, manifested his adherence to the cause of such enemies, or his 
desire for their triumph over the arms of the United States, or his sympathy with those 
engaged in exciting or carrying on rebellion against the United States; or has ever, except 
under overpowering compulsion, submitted to the authority, or been in the service, of the 
so-called ‘Confederate States of America;’’ or has left this State, and gone within the 
lines of the armies of the so-called ‘‘Confederate States of America,’’ with the purpose of 
adhering to said States or armies; or has ever been a member of, or connected with, any 


“order, society, or organization, inimical to the Government of the United States, or to the 


Government of this State; or has ever been engaged in guerrilla warfare against loyal inhab- 
itants of the United States, or in that description of mar rauding commonly’ known as *bush- 
whacking;’’ or has ever knowingly and willingly harbored, aided, or countenanced,’ any 
person so engaged; or has ever come into or left this State for the purpose of avoiding 
enrollment for or draft into the military service of the United States; or has ever, with a 
view to avoid enrollment: in the militia of this State, or to escape the performance of duty 
therein, or for any other purpose, enrolled himself, or authorized himself to be enrolled, 


\ 


by or before any officer, as disloyal, or as a Southern sympathizer, or in any other terms ; 


indicating his disaffection to the Government of the United States - in its contest with 
rebellion, or his sympathy with those engaged in such rebellion;-or, having ever voted nt 
any election by the people in this State, or in any other of the United States, or ‘in any 
of their:Territories, or held office in this State, or in any other of the United States, ot in 
any of their Territories, or under the United States, shall thereafter have sought or 
received, under claim of alienage, the protection of any foreign government. through 
any consul or other officer thereof, in order to secure exemption from military duty in 
the militia of this State, or in the army of the’ United States; ‘nor shall any such person 
be capable of holding, in this State, any office of honor,’ trust, or profit, under its - 
authority; or of being an officer, councilman, director, trustee, or other manager of 
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any corporation, public or private, now existing or hereafter established by its authority; 
or of acting as a professor or teacher in any educational institution, or in any common 
or other school; or of holding any real estate, or other property, in trust for the use 
of any church, religious society, or congregation. But the foregoing provisions in 
relation to acts done against the United States shall not apply to any person not a citizen 
thereof, who shall have committed such acts while in the ‘Bervice of some foreign country 
at war, with the United States, and ‘who has, since such acts, been naturalized, or 
may heréafter be naturalized, under the laws of the United States; and the oath of 
loyalty hereinafter Prescot when taken by such Dereon: shall be considered as taken 
__in such sense, : 

Sec. 4. The General Me shall immediately paid by law for a complete and 
uniform registration, by election districts; of the names of qualified voters in this State; 
‘ which registration shall be’ evidence of the qualification of all registered voters to vote at 


any election thereafter held; but no person shall be excluded from yoting at any election, ` 


on account of hot being registered, until the General Assembly shall have passed an act of 
registration, and the ‘same shall ‘have been carried into effect; after which rio person 
shall vote unless his name shall have been registered. at least ten days before the day of 
the election; and the fact of such registration shall be not otherwise shown than by the 
register,, or an authentic copy thereof, certified to the judges of élection by the register- 
ing officer or officers, or other constituted authority. A new registration shall’be made 
within sixty days next -preceding the tenth day prior to every biennial general election; 
and after it shall have been made, no person shall establish his right to vote by the fact 
of his name appearing on any previous register. ie 

Sec. 6. Until such a system of registration shall have been- established, every person 
shall, atthe time of offering to vote, and before his vote shail be received, take an oath in 
the terms prescribed in the ‘next succeeding section. Affer such a system shall have been 
established. the said oath shall be taken and subscribed by the voter at each time of his 
registration. Any person declining to take said oath shall not be allowed to vote, or to be 
registered as a qualified voter. The taking thereof shall not be deemed conclusive evi- 
dence of the right of the person to vote, or to be registered as a voter; but such right may, 
- notwithstanding, be disproved. And, after a system: of registration shall have been 
established, all evidence for and against the right of any person as a qualified voter shall 
be heard and passed upon by the registering officer or officers, and not by the judges of 
eléction. . The registering officer or officers shall keep a-register of the names of persons 
rejected as voters, and the same shall be certified to the judges of election; anid-they shall 
receive the ballot of any such rejected voter offering to vote, marking the same, and cer- 
tifying the vote thereby given as rejected; buf no such vote shall be received unless the 
party offering it take, atthe time, the oath of loyalty hereinafter prescribed. 

Sec. 6. The oath to be taken as aforesaid shall be known as the Oath of Loyalty, and 
shall be in the following terms: ` + : 

«I, A. B., do solemnly swear, that I am well acquainted with the, ‘terms of the third 
sectién of the second Article of the Constitution of the State of Missouri, adopted in the 
year eighteen hundred and sixty-five, and have carefully considered the same;. that I have 
never, directly: or indirectly, done any of the acts in said section specified; that I have 
always been truly and loyally on the side of the United States against | all enemies thereof, 
foreign and domestic; that I will bear true faith and allegiance to the United States, and 
will support the Constitution and laws thereof, as the ‘supreme law of the land, any law 
_or ordinance of any State to the contrary notwithstanding; that I will, to the best of my 
ability, protect and defend the Union of the United States, and not allow the same to.he 
broken up and dissolved, or the Government thereof to be destroyed or overthrown, under 
any circumstances, if in my power to prevent: “it; that I will support the Constitution’ ot 
\ the State of Missouri; and that I,make this oath without any mental reservation or 
evasion, and hold it to be binding on me.’° 

Sec. 7. Within sixty days after this Constitution takes effect, every person in this State 
holding any’ office’ of honor, trust, or profit under the Constitution or laws theréof, ‘or 
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under any municipal corporation, or any’ of the other offices, positions, or. trusts 
mentioned in the third section of this Article, shall take and subscribe the said oath, If 
any Officer or person referred to in this section shall fail to comply with the requirements 
thereof, his office, position, or trust, shall, ipso facto, become vacant, and the saree 
shall be filled according to the law governing the case. 

Src. 8..No vote in any election by the people shall be ae up for, nor shall. any 
certificate of election be granted to, any person who shall not, within oe a next 
preceding such election, have taken, subscribed, and filed said oath. oa 

Sec. 9. No person shall asstime the duties of any Staté, county, city, town, oF other 
office, to which he may be appointed, otherwise than by a vote of the people; nor shall 
any person, after the expiration of sixty days after this Constitution takes effect, be 
permitted to practise as an attorney or counselor at law; nor, after.that time, shall any 
person be competent as a bishop, priest, deacon, minister, elder, or other clergyman. of 
any religious persuasion, sect, or denomination, to teach, or preach; or solemnize 
marriages, unless such person shall have first taken, subscribed, and filed said oath. - 

Sec. 10. Oaths taken in pursuance of the seventh, eighth, and ninth sections of this 
Article shall be filed, as follows: By a State civil officer, or a candidate for a State civil 
office, and by members and officers of the present General Assembly, in the office of the 
Secretary of State; by a military officer, in the office of the Adjutant Generals. by a 
candidate for either house of the General- Assembiy, in ‘the clerk’s office of the County 
Court of the county of his residence, or in that of the county where the Votof the district 
is required by law to be cast up, and.the certificate of election granted; by a city or town 
officer, in the office where the archives of such city or town are kept; and in all other cases, 
in thé office of the clerk of the County Court of the county of the person’s resideñce. 


Sec. I1. Every court in which any person shall be summoned to serve’ as & grandor . 


petit juror, shall require him, before he is sworn as.a juror, to take said oath in open 
eourt; and no person refusing fo take tlie same shall serve as a juror. rs 

Sue. 12. If any person shall declare that he has conscientious scruples against taking an 
oath, or swearing in any form, the said oath may be changed into a solemn affirmation, 

and be made by him in that form. 

Sec. 13. In addition to the oath of loyalty aforesaid, every person who may be elected 
or appointed to any office shall, before entering upow its duties, take and subscribe am 
oath or affirmation that he will, to the best of his skill and ability, diligently and faith- 
fully, without partiality or prejudices discharge’ the duties of such office according sa the 
Constitution and laws of this State. = : 

Src. 14. Whoever shall, after the times limited in the seventh and,ninth sections of this 
“Article, hold or exercise any of the offices, positions, trusts, professions, or functions 
therein specified, without having taken, subscribed, and filed said oath of loyalty, shall, 
on conviction thereof, be ‘punished by fine not less than five hundred dollars, or by 
imprisonment in the county jail not less than six months, or by both such fine and 
imprisonment; and whoever shall take said oath falsely, by swearing or by affirmation, 
shall, on conviction thereof, be adjudged guilty, of perjury, and be punished by ARIE EIBO TS: 
ment in the penitentiary not Tess than two years. >» 

Sec. 15. Whoever shall be convicted of having, directly or indirectly, giyen or offered 
any bribe to procure his election or appointment: to any office, shall bè disqualified for 
any office of honor, trust, or profit, under this State; and whoever shall give or offer any. 
bribe to procure the election or appointment of any other person to any “office, shall, on 
conviction thereof, be disqualified for a voter, or any onice of nonon, trust or pr ofit under 
this State, for ten years after such;conviction. 

Sec. 16. No officer, soldier, or marine, in the- copula: army or navy of the Mule 
States, shall be entitled to vote at any election in this State. -= 

Sec. 17. No person who shall make, or become; directly or indirectly; terested in, 
- any bet or wager depending upon the result of'any election, shall vote'at such election. - 

Sec. 18. Every white male citizen of the United States,’ and every white male person of 
foreign birth who may have declared his intention to become a citizen'df the United States, 


ia 
__by the people; but he shall not vote elsewhere than i in the election district of which hë is at. 
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according to ‘law, not Jess than oné year nor more than five years before he offers to vote, 

who is over the age òf twenty-one years, who is not: “disqualified by-or under any of the 
provisions of this ; Constitution; and who shall have complied with its requireménts, and 
have resided in this State-one year. next preceding any election, or next preceding his- 
revistration asa voter, and during the last sixty ‘days of that period shall have resided in 
the county, city, or town where hé offers to vote, or seeks registration as a voter, shall bg 
entitled .to vote at such election for all officers, State, county, er municipal; made elective 


the time a resident, or, after a system of registration of ‘votes shall have been established, 
in the election district where his name is: pogisierad: 3 a as Provided! in the twenty-first 
' section of this Article. _ 

-Suc. 19. After the first: day of January, one oami eight hiindred and seventy-six, 
every person who was nota qualified Voter prior to that time, shall, in addition to thé. 
other qualifications required, be able -to read and write, ‘in-order to become a qualite 
voter; unless his inability to read or write shall be the result of a physical disability. ’ 

- Sec. 20. For the purpose of voting, no person shall be déemed to have gained or lost a 
residence by reason of his presence or absence while employed in the service of the 
United States, nor while engaged in the navigation of the waters of this State, or of the 
United States, or of the high seas; nor ‘while a student in any seminary of learning; nor 
while kept at any poorhouse or other asylum at pupue expense; nor while confined in 
any public prison. 

SEC. 21. Any qualified voter, under ‘the eighteenth section of this Article, who may be 
absent from the place of his residence by reason of being in the volunteer army of the 
United States, or in the militia force of this State, in the service thereof, or of the United 
States, whether within or without the State, shall, without registration, be entitled to vote 
in any election occurring during- such absence: The votes of all aac: persons, wherever 
they may be, may be taken on the day fixed by law for such election, or on any day or days 
~ within twenty days next prior thereto; and the General Assembly shall provide, by law, 
for the taking, return, and counting of such votes. Every such person shall take the same 
oath that all other voters may be required to‘take, in order to vote. 

Sxc. 22. Voters shall, in all cases except treason, felony, or breach of the peace, be 
privileged from arrest during their continuance at elections, and in going to and returning 
from the same. + : 

- Src. 23. Any person who may, at any time, have done any act which, under thé third 
section of this Article, has disqualified or may disqualify him as therein expressed, and 
who shall, after the ¢ommission of such act, have voluntarily entered the military service 
of the United States, and have been honorably discharged therefrom, and, after such 
discharge, have demeaned himself in all respects as a loyal and faithful citizen, may be 


-.-relieved from such disqualification. In order thereto; he shall,- in person, present his 


petition to the Circuit Court of the county of his realilerive, stating specifically the act or 
acts which produced such disqualification, and the grounds upon which he prays to be 
relieved therefrom; and the court shall set a day for hearing the cause, not less than five 
days after the presentation of the petition; when, if it appear by competent proof that the 
petitioner is justly entitled to the relief prayed for, the court shall make a decree removing 
such disqualification. But any act done by such person after the date of such decree, 
which would impose a disqualification under said third section of this Article, shall make. l 
such decree null and void, and remit him to his previous, condition of disqualification ; and 
no such decree shall be granted a second time in his favor. 

Src. 24. - After any person shall have been so relieved by the decree of a Circnit Court, 
he shall, in order to vote, or hold any of the offices, positions, or trusts, or exercise any 
of the privileges or functions her: einbefore specified. take the oath of loyalty aforesaid, 
except-the part thereof which refers to the third section of this Article and to the past acts 
or loyalty of the person taking the oath.. 

Src. 25. After the first day of J anuary, one thousand eight hundred and seventy-one, 
and until the date hereinafter named, the General Assembly shall have power, if a maj jority 
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of all the members elected to both houses concur therein, to suspend or repeal any part of 
the third, fifth, and sixth sections of this Article, so far as the same relate to the 
qualifications of voters, but no farther. After the first day of January, one thousand 
eight hundred and seventy-five, the General Assembly may wholly suspend or repeal the 
third, fourth, fifth, sixth, eighth, ninth, tenth, eleventh and twelfth sections of this 
Article, or any part thereof, if a like majority of both houses concur therein. But no 
such suspension or repeal shall have the effect of dispensing with the taking, by every 
person elected or appointed to any office in this State, of so much of the oath of loyalty’ 
aforesaid as follows the word ‘‘domestic.’’ On the passage of-any bill:suspending or 
repealing any of said sections, or any part.thereof, the votes of both houses shall be taken 
by yeas and nays, and entered on the journals of the houses, respectively. The General 
Assembly shall also have power. at any time, to remove any such suspension or repeal, 
and reinstate the provisions suspended or repenled in full force and effect as a part of this 
Constitution. Every suspension or repeal made in pursuance of this section shall be. 
general in its terms, and not in any case in favor of any named person; but the General, 
Assembly may except from the benefit of such suspension or repeal any person, or class ot 
persons, it may see fit. 

Sec. 26. The General Assembly shall provide for the exclusion fr om every office ot, 
honor, trust, or profit within this State, and from the right of suffrage, of any person: 
convicted of bribery, perjury, or other infamous crime. = 


` > ARTICLE I. 
D IBUTION OF POWERS. 


The powers of government shall be divided into three distinct departments, each of 
which shall be confided to a separate magistracy; and no person charged with the exercise 
of powers properly belonging to one of those departments shall exercise any power 
properly belonging to either of the others, rae in the instances hereinafter expressly 
directed or permitted. 


ARTICLE IV. ig 
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Secrion 1. The legislative power shall be vested ina General Assembly, which shall 
consist of a Senate and a House of Representatives. 
' Sec. 2. The House of Representaties shall consist of members to be chosen, every 
second year, by the qualified voters of the several counties, and apportioned in the follow- 
ing manner: “The ratio of representation shall be ascertained at each apportioning session 
. of the General Assembly, py dividing the whole number of permanent inhabitants of the 
State by the number two hundred. Each county having one ratio, or less, shall be 
entitled to one Representative; each county having three times said ratio shall be entitled 
to two Representatives; each county having six times said ratio shall be entitled to three 
Representatives; and so on above that number, giving’ one additional member for every 
three additional ratios. When any county shall be entitled to more than one Repre- 
sentative, the County Court shall cause such county to be subdivided into as many com- 
pact and conyenienf districts as such county may be entitled to Representatives; which 
districts shall be, as near as may be, of equal population; and the qualified voters of each, 
of such districts shall elect one Representative, who shall be a resident of such district. 

Src. 3. No person shall be a member of the House of Representatives who shall not 
have attained the age of twenty-four years; who shall not be a white male citizen of-the 
United States; who shall not have been a qualified voter of this State two years, and an 
inhabitant of the county which he may be chosen to represent one year, next before the 

day of his election, if such county shall have been so long established; but if not, then of ` 
the county from which the same shall have been taken; and who shall not have paid a 
State and county tax. 
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Src. 4. The Senate shall consist of thirty-four members, to be chosen by the qualified 
voters for four years; for the election of whom me State shall be divided into convenient 
districts. 
~ Sec; 5. No person shall 5e a Senator who- shail not have attained the age of ‘thirty 
years; who shall not be a white male citizen of the United States; who shall not have been 


a qualified voter of this State three years, and an inhabitant of the district which he may - 


be chosen to represent one year, next before the ‘day of his election, if such district shall 
have been, so long established; but if not, then of the district or districts from which. the 
same shall have been taken; and who shall not have paid a State and county tax, When 
any county shall be entitled to more than one Senator, the County Court shall cause such 
county to be subdivided into as many compact and convenient districts as such county may 
be entitled to Senators; which districts shall be, as near as may be, of equal population; 
and the qualitied voters of each of such districts shall elect one Senator, who shall be a 
resident of such district. 

Sec. 6. Senators shall be apportioned among their respective districts, as PENY as may 
be, acċording to the number of permanent inhabitants in éach. 


Src. 7. Senators and Representatives shall be chosen according to the rule of appor- 
tionment established in this Constitution, until the next decennial census taken by the 
United States shall have been made, and the result thereof as to this State ascertained; 
when the apportionment shall be revised and adjusted on the basis of that census. In the 
year one thousand eight hundred and seventy-six, and every tenth year thereafter, there 
shall be taken. under the authority of this State, a census of the inhabitants thereof; and 
after every such census the apportionment of Senators and Representatives may be based 
thereon, until the next succeeding National census, „after which it may be based upon the 
National censtis, until the next succeeding decennial ‘State census; and so on, from time to 
time, the enumerations made by the United States and this State shall be used, as they 
respectively occur, as the basis of apportionment. 

Sec. 8. Senatorial and Representative districts may be altered, from time to time, as 
public convenience may require, When any Senatorial district shall be comp of two 
or more counties, they shall be contiguous. 

Sec. 9. The first election of Senators and Representatives under this Constitution shall 


be held at the general election in the year one thousand eight hundred and sixty-six, wher, 


the whole number of Senators and Representatives shall be chosen. 


Sec. 10. At the regular session of the General Assembly chosen at ‘said election, thé 
Senators shall be divided into two equal classes. Those elected from districts bearing odd 
numbers shall compose the first class, and those elected from districts bearing even 
numbers shall compose the secdnd class. The seats of the first class shall be vacated at 
the end of the second year after the day of said election, and those of the second class at 
the end of the fourth year’after, that day; sò that one-half of the Senators shall be chosen 
every second year. In districting any county for the election of Senators, the districts 
shall be numbered so as to effectuate the division of Senators into Glasses, as eae in 
this section. ' 4 


Sec. 11.--No member of Congress, or person holding any. lucrative office under the 
‘United States or this State (militia officers, justices of “the peace, and notaries publie 
excepted); shall be eligible to either house of the General Assembly, or shall remain á 
member thereof after “having accepted any such office, or a seat in either house of 
‘Congress. 

Sec. 12. No person who now is, or may hereafter be, a collector or holder of public 
money, or assistant or deputy of such collector or holder of public money, shall be 
eligible to either house of the General Assembly until he shall have accounted for and 
paid all sums for which he may be accountable. 

Sec. 13. If any Senator or Representative remove his residence from ‘the district or 
county for which he was elected, his office shall thereby be vacated. 

Src. 14. The Governor shall issue writs of election to fill such vacancies as may occur 
in either house of the General Assembly. 
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Src. 15. No Senator or Representative shall, during the term for which he shall have 
‘been elected, be appointed to any civil office under this State which shall have been 
created, or the emoluments of which shall have been increased, during his continuance in 
office as a Senator or Representative, except to such offices as shall be filled by elections of 
the people. i 

Sec. 16. Senators and Representatives shall, in all cases except treason, felony, or 
breach of the peace, be privileged from arrest during the session of the General Assembly, 
and for fifteen days next before the commencement and after the termination of each 
session; and for any speech or debate in either house they shall not be questioned in any 
other place. -< 


Src. 17. The members of the General Assembly shall severally receive from the public 
Treasury such compensation for their services as may, from time to time, be provided by 
law; but no law increasing such compensation shall take effect in favor of the members of 
the General Assembly by which the same shall have been passed. 


Sec. 18. A majority of the whole number of members of each house shall constitute a 
quorum to do business; but a smaller number may adjourn from day to day, and may 
compel the attendance of absent members, in such manner and upder such penalties as 
each house may provide. 


Src. 19. Each hotse shall appoint its own officers; shall judge of the qualifications, 
elections, and returns of its own members; may determine the rules of itd proceedings; 
may arrest and punish, by fine not exceeding three hundred dollars, or by imprisonment 
in a county jail not exceeding ten days, or both, any person not a member who shall be 
guilty of disrespect to the house, by any disorderly or contemptuous behavior in its pres- 
ence, during its session; may punish its members for disorderly behavior; and, with the 
concurrence of two-thirds of all the members elected, may expel a member; but no mem- 
ber shall be expelled a second time for the same cause. 

Sec. 20. Each house shall, from time to time, publish a journal of its proceedings, 
except such parts thereof as may, in its opinion, require secrecy; and the yeas and nays 
on any question shall be taken, and entered on the journal, at the desire of any two mem- 
bers. Whenever the yeas and nays are demanded, the whole list of members shall be 
called, and the names of absentees shall be noted, and published with the journal. 

Sec. 21. The sessions.of each house shall be held with open doors, except in caseg 
which may require secrecy. 

Src. 22. Neither house shall, without the consent of the other, adjourn for more than 
two days at any one time, nor to any other place than that in which the two houses may 
be sitting. © > ' 

Src. 23. Bills may originate in either house, and may be altered, amended, or rejected 
by the other; and every bill shall be read on three different days in each house, unless 
two-thirds of the house, where the same is pending, shall dispense with this rule; and 
every bill, having passed both houses, shall be signed by the Speaker of the House of 
B ‘and by the President of the Senate. 

Sec. 24, No bill shall be passed unless by the assent of a majority of all the members 
elected to each branch of the General Assembly, and the question upon the final passage 
shall be taken immediately upon the last reading; and the yeas and nays shall be taken 
thereon and entered upon the journal. i 

Sec. 25. No act shall be revived or re-enacted by mere reference to the title thereof; nor 
shall any act be amended by-providing that designated words thereof shal be struck out, 
or that designated words shall, be struck out and others inserted in lieu thereof; but in 
every such case the act revived or re-enacted, or the act or part of act amended, shall be 

get forth and published at length, as if it were an original act or provision. 

Sec. 26. The style of the laws of this State shall be—‘'Be it enacted by the General 
Assembly of the State of Missouri, as follows.” 

Sxc. 27. The General Assembly shall not pass special laws divorcing any named 
parties; or declaring any named person of age; or authorizing any named minor to sell, 
lease, or encumber his or her property; or providing for the sale of the real estate of any 
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named minor or other person, laboring: under legal disability , by any executor, admin- 
istrator, guardian, trustee, or other person; or- changing tlie name of-any person; (or 
establishing, locating, altering the course, or ‘affecting the ‘construction of roads,)or the 
building or repairing of bridges; or establishing, altering, or vacating any street, avente, 
or alley i in any, city or town; or extending the ‘time for the assessment or collection of 
taxes, or otherwise relieving any assessar or collector of taxes from the due performance of 
his official duties; or giving effect to informal or invalid ‘wills or deeds; or Iegalizing, 
except as against the State, the unauthorized or invalid acts of any officer; or granting to 
any individual or company the right to'lay down railroad tracks in the streets’of any city 
or town; or exempting any property of any named person or corporation from taxation. 
The General Assembly shall pass no speg¢ial law' for-any case for which provision can be 
made by a general law; but shall pass ‘genéral laws providing , 80 far-ag it may deem neces- 
sary, for the cases enumerated in this section; and tor-all other cased ‘where a general law 
can be made applicable. 

Sec. 28. The General Assembly shall never authorize any: lottery ; nor shall the sale of 
lottery tickets be allowed; nor shall any Lorey heretofore authorized þe permitted to be 
drawn, or tickets therein to be sold. - 

Sec. 29. The General Assembly shall have: no power to make compensation for emanci- 
pated slaves. 

Src. 80. The General Assembly shall have no power to remove the county seat of any 
county, unless two-thirds of the qualified voters of the county, at a general election, shall 
vote in favor of such removal. No compensation or indemnity for real-estate, or the 
improvements thereon, affected by such removal, shall be allowed. 

Src. 31. The General Assembly shall have no power to establish any new county with a 

territory of less than five hundred square niles, or with a population -less than the ratio of 
representation existing at the time; nor to reduce ar county now established to less than 
that area, or to less population than such ratio. 
_Sxc. 32. No law enacted by the General Assembly shall relate’ to more than one sub- 
ject, and that shall be expressed in the title; but if any subject embraced in an act þe not 
’ @xpressed in the ee such act. shall be void Only as to so much thereof as isnot so _ 
expressed. . à 

, SEC. 33. The Gnda Assembly shali direct, by ine: in what ‘Tanner, and in what 
courts, suits may be brought against the State. 

Src. 34. When any officer, civil or military, shall be appointed by the joint or concur- 
rent vote of both houses, or by the separate yote of either house, the votes shall be pub- 
licly given viva voce, and entered on the journals. 

Sec. 35. The General Assembly, elected in the year one thousand eight hundred and 
sixty-six, shall meet on the first Wednesday of January, one thousand eight hundred and 
sixty-seven; and thereafter the General Assembly shall meet, in regular session, once in 
every two years; and such meeting shall be pn the first, Wednesday of January, unless a 
different day be fixed by law. , ; 


ARTIOLE v. 


i EXECUTIVE DEPARTMENT . 


SECTION 1. The supreme executive power shall be vested in a chief magistrate, who 
shall be pee ‘“*The Governor of the State of Missour.°? 

Sec. 2. The Governor shall be at least thirty-five years old, a white male citizen of the 
United States ten years, and a resident of this State seven years, next before his election. 

Sec. 3. The Governor elected at the general election in the year one thousand eight 
hundred and sixty-eight, and each Governor thereafter elected, shall hold his office two 
years, and until a successor be duly elected and qualitied. At the time and place of voting 
for members of the House of Representatives, the qualified voters shall vote for a Gov- 
ernor; and when tivo or more persons have an equal number of votes, and a higher 
number than any other person, the election shall be decided between them by a joint vote 
of both houses of the General Assembly, at their next session. 
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Sec. 4. The Governor shall not be eligible to office more than four years in six. 

Sec. 5. The Governor shall be commander-in-chief of the militia of this State, except 
when they shall be called into the service of the United States; but he need not command 
in person, unless advised to do so by a resolution of the General Assembly. 

Sec. 6. The Governor shall have the power | to grant repNeves, commutations, and 
pardons, after conviction, for all offenses except treason and cases of impeachment, upon 
such conditions, and with such restrictions and limitations, as he may think proper, sub- 
ject to such regulations as may be provided by law relative to the manner of applying for 
pardons. He ‘shall, at each session of the General Assembly, communicate to that body 
each case of reprieve, commutation, or pardon granted, stating the name of the convict, 
the crime of which he was convicted, the sentence and its date, the date of the commuta- 
tion, pardon, or reprieve, and the redsons for granting the same. He shall take care that 
the laws be distributed and faithfully executed; and shall be a conseryator of the peace 
throughout the State. 

SEC. 7. The Governor shall, from time to time, give to the General Assembly informa- 
tion relative to the state of the Government,.and shall recommend to their consideration 
such measures as he shall deem necessary and expedient. On extraordinary occasions he 
may convene the General Assembly by proclamation, wherein he shall state specifically 
each matter concerning which the action of that body is deemed necessary; and the General 
Assembly shall have no power, when so convened, to act upon any matter.not so stated in 
the proclamation. 

Sec. 8. When any office shall become vacant, the Governor, unless otherwise provided 
by law, shall appoint a person to fill such vacancy, who shall continue in office until a 
successor shall be duly elected or appointed, and qualified, according to law. 


Src. 9. Every bill which shall have been passed by both houses of the General Assem- 
bly, before it becomes a law shall be presented to the Governor for his approbation. If he 
approve, he shall sign it; if not, he shall return it, with his objections, to the house in- 
which it shall haye originated; and the house shall cause the objections to be entered at 
large on its journals, and shall proceed to reconsider the bill. After such reconsideration, 
if a majority of all the members elected to that house shall agree to pass the same, it shall 
be sent, together with the objections, to the other ‘house, by which it shall, in like man~ 
ner, be reconsidered; and if approved by a majority of all the members elected to 
that house, it shall become a law. In all such cases the votes of both houses shall be 
taken by yeas and nays, and the names of the members voting for and against the bill 
shall be entered on the journals of each house, respectively. If any bill shall-not be 
returned by the Governor within ten days (Sundays excepted) after it shall have been pre- 
sented to him, the same shall become a law, in like manner as if the Governor had signed 
it, unless the General Assembly, by its ‘adjournment, shall prevent its return; in which 
case if shall not become a law, unless the Governor, after such adjournment, and within 
ten days after the bill was presented to him (Sundays excepted), shall sign: and deposit 
the same.in the office of the Secretary of State; in which case it shall become a law, in 
like manner as if it had been signed by him during the session of the General Assembly. 


Sec. 10. Every resolution to which the concurrence of the Senate and House of Rep- 
resentatives may be necessary, except on questions of adjournment, of going into joint 
session, and of amending this Constitution, shall be presented to the Governor; and, 
before the same shall take effect, shall be proceeded upon in the same manner as in the 
case of a bill. 

Sec. 11. The Goyernor shall, at stated times, receive for his selvices an adéquate 
salary, to be fixed by law; which shall neither be increased nor diminished during his con- 
tinuance in office. 

Sec. 12. There shall be a Lieutenant Governor, who shall be elected at the same time, 
in the same manner, for the same term, and shall possess the same. qualifications, as the 
Governor. 

Sec. 13. The Tieutenant Governor, by virtue of his office, shall be President of the 
Senate. In Committee of the Whole, he may debate on all questions; and, when there is 
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an equal division, shall give me casting vote a in the Senate, ma also in joint vote of 
both houses. s5 f 

Sec. 14. When the office of ee shall become vacant, by death, scalvoatons 

removal from the State,-removal from office, refusal to qualify, or. othetwise, the Lieu- 
tenant Governor shal] perform the duties, possess the powers, and receive the compensa- 
tion of the Governor, during the remainder of the :term for which the Governor was. 
elected. When the Governor is absent from.the Stafe, or is, unable, from sickness, to 
perform his duties, or is under impeachment, the Lieutenant. Governor shall perform said 
duties, possess said powers, and receive said compensation, until the Governor return to 
the State, be enabled to resume his duties, or be acquitted. If there be no Lieutenant 
Governor, or if le be absent from the State, disabled by sickness, or under impedchment, 
- the President of the Senate pro tempore, or, in case of like absence or disability on his 
part, or of there being no President of the Senate pro tempore, the Speaker of the House of 
Representatives, shall assume the office of Governor, in the same manner, and with the 
same powers and compensation, as are prescribed in the case of the office devolving on the 
Liéutenant Governor. : 

Suc. 15. The Lieutenant Governor, or the President. of the Senate ‘pro tempore, “while 
pr esiding i in the Senate, shall receive the same compensation as shall be allowed to the 
Speaker of the House of Representatives. 

Suc. 16. There shall be a Secretary of State, a State Auditor, a State Treasurer, and an 
Attorney General, who shall be elected by the qualified voters of the State, at the same 
time, in the same manner, and for the same term of office, as. the Governor. No person 
shall be eligible to either of sdid offices, unless he be a white male citizen of the United 
States, dnd at least twenty-five ‘years old, and shall haye resided’ in this- State five years 
next before his election.” The Secretary of State, the State Auditor, the State Treasurer, 
and the Attorney General, shall keep their respective offices at the seat of Government, 
and shall perform such duties as may be required of them by law.” 

Src, 17. The returns of all elections of Governor, Lieutenant Governor, and other 
State officers, shall be made to the Secretary of State, in such manner as may be pre- 
scribed by law. 

Suc. 18. -Contested elections of Governor and Lieutenant Governor shall be decided 
by joint ‘vote of both houses of the General Assembly, in such, manner ag may be pre- 
scribed by law.’ 

Sec. 19, Contested elections of Secretary of State, State Auditor, State Treasurer, and 
Attorney General, shall be decided before such tribunal, ‘and in such manner, as may be 
by law provided. 

Sec. 20. The’ Secretary of State shall be the custodian of the seal of State, and shall 
authenticate therewith all official acts of the Governor, his approbation of laws excepted. 
The said seal shall be call the ‘*Greut Seal of the State of Missouri ;’? and the emblems and 
devices thereof, heretofore prescribed by law, shall not be subject to change. 

Sec. 21. The Secretary of State shall keep a register of the official acts’ of the Governor, 


and,-when necessary, shall attest them; and shall lay copies of the same, together with, 


copies of all papers relating rere before either house of the General Assembly, when- 
ever required to do so. 
_ Sec. 22. There shall be elected, by the qualified voters ix each’ county, at the time and 

places of electing Representatives, a sheriff and a coroner. They shall serve for two 
years, and until a successor be duly elected and qualified, unless sooner removed for mal- 
feasance in office, and shall be ineligible four years in any period of eight years. Before 
entering on the duties of their office they shall give security in such amount, and in such 
manner, as shall be prescribed by law. Whenever a county shall be hereafter established, 
the Governor shall appoint a sheriff and.a coroner therein, who shall continue in office 
until the next succeeding general election, and until a successor shall be duly elected 
and qualified. 

' Szc. 23. Whenever a vacancy shall happen in the office of sheriff or coroner, the'same 
shall be filled by the County Court. If such vacancy: happen in the office of sheriff more 
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than nine months prior to the time of holding a general election, such County Court shall 
immediately order a special eléction to fill the same; and the person by it appointed shall 
hold office until the person chosen at such election shall be duly qualified; otherwise the 
person appointed by such County Court shall hold office until the person chosen at such 
general election shall be duly qualified. If any vacancy happen in the office of coroner, 
the same shall be filled, for the remainder of the term, by suth County Court. No person 
elected or appointed to fill a vacancy in either of said offices shall here be rendered 
ineligible for the next succeeding term. ` ~ - 

‘Src. 24. In all elections for sheriff and coroner, when two or more persons have an 
equal number of votes, and a higher than any other person, the presiding judge of the 
County Court of the county shall | give the casting vote; and all contested elections for the 
said offices shall be decided by the Circuit Court ‘of the proper county, in such manner as 
the General Assembly may, by law, prescribe. 

Sec. 25. The Governor shall commission all officers not otherwisé provided by law, 
All commissions shall rum in the name and by the authority of the State of Missouri, be 
sealed with the State seal, signed by the Governor, and attested by the Secretary of Statė.. 

Sec. 26. The appointment of all officers, not otherwise directed by this i Leia 
shall be made in such manner as may be prescribed by law. a , 


e5 ARTICLE VI. ge 
JUDICIAL DEPARTMENT. i i 


SectIron 1. The judicial power, as to matters of law and equity, shall be vested in a 
Supreme Court, in District Courts, in Circuit Courts, and in such inferior tribunals as the 
General Assembly may, from time to time, establish. 

Sec. 2. The Supréme Court, except in cases otherwise directed by this Constitution, 
shall have appellate jurisdiction only, which shall be coextensive with the State, under 
the restrictions and limitations in this Constitution provided. 

Sec. 8. The Supreme Court shall have a general superintending control over all inferior 
courts of law. It shall have power to issue writs of habeas corpus, mandamus, quo war- 
ranto, certiorari, and other original remedial writs, and to hear and determine the same. 

Sec. 4. The Supreme Court shall consist of three judges, any two of whom shall be a 
quorum; and the said judges shall be conservators of the peace throughout the State.» 

Src. 5. The State shall be divided into convenient districts, not to exceed four, in each 
of which the Supreme Court shall be held, at such time and place as the General Assembly 
may appoint; and, when sitting in either district, it shall exercise jurisdiction over causes: 
originating in that district only; but the General Assembly may direct, by law, that the 
said court shall be held at one place only. 

Sec. 6. The judges of the Supreme Court shall hold office for the term of six years, 
and until their successors shall be duly elected and qualified, except as hereinafter provided. 

Src. 7. At the general election in the year one thousand eight hundred and sixty-eight, 
all the judges of the Supreme Court shall be elected by the ‘qualified voters of the State, 
and shall enter upon their office on the first Monday of January next ensuing. At the 
first session of the court thereafter, the judges shall, by lot, determine the duration of 
their several terms of office, which shall be, respectively, two, four, and six years; and shall 
certify the result to the Secretary of State. At the general election every two years after 
said first election, one judge of said court shall be elected,.to hold office for the period of 
six years from the first Monday of January next ensuing. The judge having at any time 
the shortest term to serve shall be the presiding judge of the court: 

Sec. 8. If a vacancy shall happen in the office of any judge of the Supreme Court, by 
death, resignation, removal out of the State, or other disqualification, the Governor shall 
appoint a suitable person fo fill the vacancy until the next general ẹļection occurring more 
than three months after the happening of such vacancy, when the a shall -be. filled by 
election, by the qualified voters of the State, for the residue of the 

Src. 9. In case of a tie, or a contested election between the candidate, the same shall be 
determined in the manner prescribed by law. 


269. 2 a 


Sec. 10: If, in regard to any cause pending in. the Supreme Court, the judges sitting 
shall be equally divided in opinion, no judgment shall be entered therein based on such 
division; but the parties to the cause may agree upon some person, learned in the law, who 
shall act as special judge in the cause, and who shall therein sit with the court, and give 
decision, in the same manner and with the same effect as one of the judgese If the parties 
can not agree upon a special judge, the court shall appoint one. 

_ ‘Sec. 11, The judges of the Supreme, Court shall give their opinion upon important 

questions of constitutional law, and upon solemn occasions, when required by the Governor, 
the Senate, or the House of Representatives; and all such opinions shall be published in 
connection with the reported decisions of said court. _. 

Sec. 12. The State, except the county of St. Louis, shall bg divided into not less than 
five districts, each of which shall embrace at least three judicial circuits; and în each district 
a court, to be known ds fhe District Court, shall be held, at such times and places as may 
be provided by Jaw. , Each District Court shall be held by the judges of the Circuit Courts 
embraced in the district, a majority of whom shali bea quorum. ‘The District Courts shall, 
within their respective districts, have like original jurisdiction with the Supreme Court, 
and appellate jurisdiction from the final judgments of the Circuit Courts, and of all inferior 
~ courts of record within the district, except Probate and County Courts. After the establish- 
iment of such District Courts, no appeal or writ of error shall lie from any Circuit Court, or 
inferior court of record, to the Supreme Court, but shall be prosecuted to the District Court, 
` from the final judgments of which an appéal or writ of error may be taken to the Supreme 

Court, in such cases as may be provided by law. 5 
Sec. 13. The Cireuit Court shall have jurisdiction over all ‘eriminal cases which, shall 
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not bè otherwise provided for by law; and. exclusive original jurisdiction in all civil cases . 


which shall not be cognizable before justices of the peace, until otherwise directed by the 
General Assembly. It shall hold its terms at such time and place, in each county: as may 
_be by law directed. ` > 

Sec, 14. The State shall be divided into convenient cirouits, of which the county of St. 
Louis shall constitute one, for each of which, except as in the next succeeding section 
specified, a: fudge shall be elected by the qualified voters of the téspective circuits, and, 


; except ag hereinafter pr ovided, shall be elected for the term of six yéars; but may continue’ 


in office until his successor shall be elected and’ qualified; and the judge of each circuit, 
after his election or appointment, as hereinafter provided, shall, reside in, and be a 
conservator of the peace within, the circuit for which he shall be elected or appointed; and 
it any yacancy shall happen in the office of any circuit fudge, by ‘death, resignation, 
-emoval out of his circuit, or by any other disqualification, the Governor shall, upon being 
satisfied that’a vacancy exists, issue a writ of election to fill such vacancy; provided that 
said vacancy shall happen at least six months before the next general election for said 
judge; but if such vacancy shall happen within six months of’ the general election 
aforesaid, the Governor shall appoint a judge for such circuit; but every election or 
appointment, to fill a vacancy, shall be for the residue of: the term only. And the General 
Assembly shall provide, by law, for the election of said judges in their respective circuits; 
and in case of a-tie,' or contested election between the candidates, the same shall be 
determined in the manner to be prescribed by law. And the General Assemby shall 
provide, by law, for the élection of said ‘judges, in their respective circuits, to fill any 
vacancy which shall occur at any time at least six months before a general election for said 
judges. At the general election in the year one, thousand eight hundred and sixty-eight, 
and at the general election every-sixth year thereafter, except a8 hereinafter provided, all 
the. circuit judges shall be elected, and shall enter upon their offices on the first Monday of 
January next ensuing. No judicial circuit shall be altered, or, changed at any session of 
‘the General Assembly next preceding the general election for said judges. 


* Sec. 15. From and after the first day of January, one thousand eight hundred and sixty-: 


six, the Circuit Court of the county of St. Louis shall be composed of three judges, each of 
whom shall: try causes separately, and. all, or a majority of whom, shall constitute a court 
in bank, to decide questions of law, and to correct errors occurring in trials; and, from 
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and after that day, there shall not be in said county any other court of record having civil 
jurisdiction, except a Probate Court and a County Court. The additional judges of- the 
Circuit Court of the county of St. Louis, authorized by this section, shall be appointed by 
the Governor, with the advice and consent of the Senaté, and shall hold their offices until 
the next general election of judges of Circuit Courts, when the whole number of the judges 
of said court shall be elected. At the first session of said court, after the judges thereof who 
may be elected in the year one thousand eight hundred and sixty-eight shall haye assumed 
office, the said judges shall, by lot, determine the duration of their several terms of office, 


_- which shall be, respectively, two, four, and six years; and shall certify the result to the 


Secretary of State. At the general election every two years, after the election in that year, 
one judge of said court shall be elected, to hold office for the term of six years from the first 
Monday of January next ensuing. ‘The General Assembly shall have power to increase the 
number of the judges of said court, from time to time, as the public interest may require. 
Any additional judges authorized shall hold office for the term of six years, and ‘be elected 
at a general election, and enter on their office upon the first Monday of January next. 
ensuin 

SEC Si. The provisions contained in this Article, requiring an election to be held to fill 
a vacancy in the office of judges of the Supreme and Circuit Courts, shall have relation to 
vacancies occurring after the year one thousand eight hundred and sixty-eight: up to which 
time any such vacancy shall be filled by appointment by the Governor, 

Src., 17. If there be a vacancy in the oflice of judge of any circuit, orif he be sick, absent 
or from any cause unable to hold any term of court of any county of his circuit, such term 
of court may be held by a judge of any other circuit; and at the request of the judge of any 
circuit, any term of court in his circuit may be held by the judge of any other circuit. 


Sc, 18. No person shall be elected or appointed a judge of the Supreme Court, nor of a 
Circuit Court, before he shall have attained to the age of thirty years, and have been a 
citizen of the United States five years, and a qualified voter of this State three years. . 

Src. 19. Any judge of the Supreme Court or the Circuit Court, may be removed from 
office, on the address of two-thirds of each house of the General Assembly to the Gov- 
ernor for that purpose; but each house shall state, on its respective journal, thé cause for 
which it shall wish the removal of such judge, and give him notice thereof; and he shall 
have the right to be heard in his defense, in such manner as the General Assenifly shall 
by law direct; but no judge shall be removed in this manner for any cause for which he 
might have been impeached. q 

Sec. 20. The judges of the Supreme Court, and the judges of the Circuit Courts, 
shall, at stated times, receive a compensation for their services,.to be fixed by law, which 
shall not be diminished during the period for which they were elected. aad 

Sec. 21. The Circuit Conrt shall exercise a superintending control ovér all such inferior 
tribunald as the General Assembly may establish, and over justices of the peace in each 
county in their respective circuits. 

Sec. 22. ‘The Supreme Court. and the District Courts shall apain their respectiye 
clerks. Clerks of all other courts of record shall be elected by the qualified, voters ọf the 
county, at a general election, and shall hold office for the term of four years from and 
after the first Monday of January next ensuing, and until their successors are duly elected 
and qualified. The first election of such clerks, after the adoption. of this Constitution, 
shall be at the general election in the year one thousand eight hundred and sixty-six; any 
existing law of this State to the contrary notwithstanding. 

Src. 23. Inferior tribunals, to be known as County Courts, shall be established i in tae 
county for the transaction of all county business. ‘In such courts, or in such other 
tribunals inferior fo the Circuit Courts as the General Assembly may establish, shall be 
vested the jurisdiction of all matters appertaining to probate . business, to granting letters 
testamentary and of administration, to settling the accounts of executors, administrators 
and guardians, and to the appointment of guardians, and such other jurisdiction as may. 
be conferred by law. i i ; 
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- Sec. 24. No clerk of any court established. by this Constitution, or by any law of this 
State, shall apply to-his own use, from the feés and emoluments of his office, a greater’ sum 
than two thousand five hundred dollars for each year of his official term, after paying out 


' of such fees and emoluments such amounts for deputies and assistants in ‘his office as the 


court may deem necessary and may allow; but all surplus of such fees and emoluments 
over that sum, after paying the amounts so allowed, shall be paid into the county treasury 


_ for the use of the county. he General Assembly shall pass such laws as may be necessary 


- 


to carry into effect the provisions of this ‘section. 

Sec. 25. In each county there shall be appointed, or elected, as many justices of the 
peace as the public good may be thought to require. Their powers and duties, and their 
duration i in office, shall be regulated by law. 

' Szc. 26, All writs and process shall run, and all prosecutions shall be conducted, in the 
name of the ‘State of Missouri;?’ all writs shall be tested by the clerk of the court from, 
which they shall be issued; and. all indictments shall conclude ‘‘against the peace and 
dignity of the State.’? i 


ARTICLE VII. Eig ae 


IMPEACHMENTS. ` l t 


F 


Section 1. The Governor, Lieutenant Governor, Secretary of State, State Ais 
State Treasurer, Attorney General, and all judges of the courts, shall be liable to impeach- 
ment for any misdemeanor i in office; but judgment in such case shall not extend farther 
than removal from office, and disqualification to hold any office of honor, ‘trust, or profit 
under this State. 

Sec. 2. The House of Representatives shall have, the sole power of impeachment. All 
impeachments shall be tried by the Senate; and when sitting for that purpose the Senators 
_shall be on oath or affirmation to do justice according to law and evidence. When the 
Governor shall be tried, the presiding Judge of the Supreme Court shall preside. No 


-person shall be convicted without the concurrence of two-thirds of the Senators present. 


f 


ARTICLE VII. ' 
BANKS ‘AND PAEA ' 


SECTION 1. No corporate body shall hereafter be created, renewed, or extended, with the 
privilege of making, issuing, or putting in circulation any notes, bills, or other? paper, or 
the paper of any other bank, to circulate ag money; and the General Assembly shall pro- 
hibit, by law, individuals and corporations from issuing bills, checks, tickets, promissory 
notes, or other paper, to circulate as money. 

Src. 2. No law shall be passed reviving or re-enacting any ‘aet heretofore passed creating 
any private corporation, where such corporation shall not haye been organized, and com- 
menced the transaction of its business, within one year from the time such act took effect, 
or within such other time as may have been prescribed in such act for such organization 
and commencement of business: 

Src. 3. The General Assembly shall, at its first session after this Constitution goes into 
effect, enact laws enabling any of the existing banks of issue to reorganize as natjonal 
— banks under the act of Congress; and shall also provide for the sale of the stock owned by 
this State in the Bank of the State of Maso, upon such terms and conditions as shall be 
by law established: 

SEC. 4. Corporations may be formed under general laws, but, shall. not: be created by 
special acts, except for municipal purposes. All general lays “and special acts passed 
pursuant to: this séction may be altered; amended, or-repealed. « 
~ SEC. 5. No municipal corporations, except cities, shall be created by special act; and no 
city shall be incorporated with less than five thousand permanent inhabitants, nor 


unless the people thereof, by a direct vote upon. the saa shall have decided in favor 
of such incorporation. es : i 
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Sec, 6. Dues from private corporations shall be'secured by such means as may be pre- 
scribed by law; but in all cases each stockholder shall þe individually liable, over and above 
the stock by him or her owned, and any amount unpaid thereon, .in a farther sum at least 
equal in amount to such stock. 

; a P Te, 
= ARTICLE IX. 


“EDUCATION. -> 


SECTION 1. A general diffusion of knowledge and intelligence being essential to the 
preservation of the rights and liberties of the people, the General Assembly shall establish 
and maintain free schools for the gratuitous instruction Of all persons in this State, 
between the ages of five and twenty-one years. 

Src.2. Separate schools may be established for children of African descent. All funds 
provided for the support of public schools shall be appropriated in . proportion to the 
number of children, without regard to color. 

Sec. 3. The supervision of public instruction shall be vested in a Board of Education, 
whose powers and duties shall be prescribed by law. A Superintendent of Public Schools, 
who shall be the President of the Board, shall be elected by the~qualified voters of the 
State. He shall possess the qualifications of a State Senator, and hold his office for the 
term of four years; and shall perform such duties, and receive such compensation, as may 
“be prescribed by law. The Secretary of State and Attorney General shall be ex-officio 
members, and, with the Superintendent, compose said Board of Education. 

SEC. 4. The General Assembly shall also establish and maintain a State University, 
with departments for instruction in-teaching, in agriculture, and in natural science, as 
soon as the public school fund will permit. 


Sec. 5. The proceeds of all lands that have been, or hereafter may be, granted by the 
United States to this State, and not otherwise appropriated by this State or the United 
States; also, all moneys, stocks, bonds, lands, and other property now belonging to any 
fund for purposes of education; also, ‘the net proceeds of all sales of lands and other 
property and effects that may accrue to the State by escheat, or from sales of estrays, or 
from unclaimed dividends, or distributive shares of the estates of deceased persons, or 
from fines, penalties, and forfeitures; also, any proceeds of the sales of the public lands 
which may have been, or hereafter may be, paid over to this State (if Congress will con- 
sent to such appropriation); also, all other grants, gifts, or devises that have been, or 
hereafter may be, made to this State, and not otherwise appropriated by the terms of the 
grant, gift, or devise;-shall be securely invested and sacredly preserved as a Public School 
Fund; the annual income of whieh fund, together with so much of the ordinary revenue 
of the State as may be necessary, shall be “faithfully appropriated for establishing and 
maintaining the free schools and the pee in this:Article provided for, and for no 
other uses or purposes whatsoever. 

Sec. 6. No part of the public school fund ‘shall ever be invested in the stock, or ponds, 
or other obligations of any State, or of any-county, city, town, or corporation. ‘The stock 
of the Bank « of the State of Missouri now held for school purposes, and all other stocks 
belonging to any sehool or university fund, shall be sold, in such manner and at such time 
as the General Assembly shall prescribe; and the proceeds thereof, and the proceeds of the 
sales of-any Jands or other property which now belong, or may hereafter belong, to said 
school fund, may be invested in the bonds of the United States. AH county school funds 
shall be loaned upon good and sufficient patncumbered real estate security, with personal 
security in addition thereto. 

Src. 7. No township or school district shall receive any portion of the-public school fund, 
unless a free school shall have been kept. therein for not less than three months during the 
year for which distribution thereof is made, The General Assembly shall haye power to __ 
require, by law, that every child, of sufficient mental and physical ability, shall attend the 
public schools, during the period between the ages of five and eighteen years, for a term 
equivalent to sixteen months, unless educated by other means. 
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Src. 8. In case the public school fund shall be insufficient to sustain a free school at least 
four months in every year in each school district in this State, the General Assembly may ` 
provide, by law, for the raising of such deficiency, by leyying a tax on all the taxable — 
property in each county, township, or school district, as they may deem proper. . 
____ Sec. 9. The General Assembly shall, as far as it can be done without infringing upon 
vested rights, reduce all lands, moneys, and other property used or held. for school pur- 7 
poses, in the various counties of this State, into the Public School Fund herein provided 
for; and, in making distribution of the annual income of said fund, shall take into consider- 
ation the amount of any county or city funds appropriated for common school purposes, 
and make such distribution as will equalize the amount appropriated for common schools 
throughout the State. 
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ARTICLE X. 


2 i MILITIA. 


s 


Section 1. All able-bodied. male inhabitants of this State, between the ages of eighteen 
and forty-five years, who are citizens of the United States, or have declared their intention 
to become citizens of the United States, shall be liable to military duty in the militia of 
this State; and there shall be no exemption from such duty, except of such ihe as the 
General ‘Assembly may, by law, exempt. ‘ 

Src. 2. (The. General Assembly shall, by law, provide for the diranian of the 
militia, and for the paying of the same when called into actual service; but there shall be - 
no officer above the grade of Brigadier General, nor shall there be more than two officers 
of that grade. 

Sec. 3. Each company and regiment shall elect its own company and regimental 
officers; but if any company or regiment shall neglect to elect such officers within the 


time prescribed by law, or by the order of the Governor, they may ane appointed by 
the Governor. # 


ARTICLE XI. 


+ 


_——- > MISCELLANEOUS PROVISIONS. Í 


SECTION 1. The General Assembly of this State shall never interfere with the primary 
disposal of the soil by the United States, nor with any regulation which Congress may 
find necessary for securing the title in such goil to the bona fige purchasers. No tax shall 
be imposed on lands the. “property of the United States; nor shall lands belonging to {+ 
persons residing out of the limits of this State ever be taxed = a higher rate than the ;~ 
lands belonging | to persons residing within the State.’ 

Sec. 2. The State shall have concurrent jurisdiction on the river Mississippi, and on 
every other river bordering on the said State, so far as the said river shall form a common 

: boundary to this State and any other State which may be bounded thereby; and the said 
river Mississippi, and the! navigable rivers and -waters leading into the same, whether 
bordering on ,or within this State, shall be common highways, and‘ forever free to the 
citizens of this State and the United States, without any tax, duty, impost, or toll therefor 
imposed by the State. 

Sro. 3. All statute laws of this State now in force, not inconsistent with this Constitu- 
tion, shall continue in force until they shall expire by their own limitation, or be amended œ 
or repealed by the General Assembly; and all writs, prosecutions, actions, and causes ot 
action, except as herein otherwise provided, shall continue; and all indictments which 
shall have been found, or may hereafter be found, for. any crime or offense committed 
before this Constitution takes effect, may be proceeded upon as if no change had taken 
place, except as hereinafter specified, 

Src. 4. No person shall be prosecuted in any civil action or criminal proceeding, for or 
on account of any act by him done, performed, or executed, after the first day of January, 
one thousand eight hundred and sixty-one, by virtue of military authority vested in him 
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by the Government of the United States, or that of this State,-to do such act, or in 
pursuance of orders received by him from any person vested with such authority; and if 
any action or proceeding shall have heretofore been, or shall hereafter be, instituted 
against any person for the oe of any such act, the defendant may plead this section 
in bar thereof. : 


Szc. 5. No person who shall hereafter fight a duel, or assist in'the same as a second, or 
send, accept, or knowingly carry a challenge therefor, or agree to go out of this State to 
fight a duel, shall hold any office in this State. 


Sze. 6. No money shall be drawn from the Treasury put j in consequence of appropria- 
tions made by law; and an accurate account of the receipts and ex ac o of the public 
money shall be annually published. 


Src. 7. No person holding an office of profit under the United States shall, during his 
continuance in such office, hold any office of profit under this State. 


Sec. 8. In the absence of any contrary-provision, all officers now or hereafter elected or 
appointed shall hold office during their official term, and until their successors shall be 
duly elected or appointed, and qualified. 


Sec. 9. The General Assembly shall have power to ances modify all ordiġänces 
adopted by any previous Convention. 


Sec. 10. The seat of Government of this State shall remain at the City of Jefferson. 


Sec. 11. No person emancipated by the t‘ Ordinance, abolishing slqvery in Missouri,’’ 
adopted on the eleventh day of January, one thousand eight hundred and sixty-five, shall, 
by any County Court or other authority, be apprenticed, or bound for any service, except 
in pursuance of laws made specially applicable to the persons so emancipated. 


Sec. 12.° The General Assembly shall provide, by law, for the indictment and trial of 
persons charged with the commission of any felony, in any county other than that in which 
the offense was committed, whenever, owing to prejudice or any other cause, an impartial 
grand or petit jury can not be impanneled in the county in which such offense was 
committed. 


Sec. 13. The credit of the State shall not be given or loaned in aid of any person, 
association, or corporation; nor shall the State hereafter become a stockholder in any _ 
corporation or association, except for the purpose of securing loans heretofore extended to 
certain railroad corporations by the State. i 


Sxro. 14. The General Assembly shall not authorize any canny city, or town to become 
å stockholder in, or to loan its credit to, any company, association, or corporation, unless 
two-thirds of the qualified voters of such county, city, or town, at a regular or special 
election to be held therein, shall assent thereto. 


Src. 15. The General Assembly shall have no power, for any purpose whatever, to 
release the lien held by the State upon any railroad. 


Szc. 16. No property; real or personal, shall be exempt from taxation, except such as 
may be used exclusively for public schools, and such as may belong to the United States, 
to this State, to counties, or to municipal corporations within this State. 


ARTICLE XT. 
MODE OF AMENDING AND REVISING THE CONSTITUTION. 


Section 1. This Constitution may be amended and ZOVA in pursuance of the pro- 
visions of this Article. 


Sec. 2. The General Assembly, at any time, may proposé such amendments to this 
Constitution as a majority of the members elected to each House shall deem expedient; 
and the vote thereon shall be taken by yeas and nays, and entered. in full on the journals. 
-And the proposed amendments shall be published with the laws of that session, and also “ 
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shall be published weekly in two newspapers, if such there be, within each. Congressional 
district in the State, for four months next preceding the general election thén next ensuing. 
The proposed amendments shall be submitted to a vote of.the people, each amendment 
separately, at the next general’election thereafter, in guch manner as the General Assembly 
may provide. And if a majority of the qualified ‘voters of the State, voting for and against 
any one of said amendments, shall vote for such amendment, the ime shall be deemed and 
taken to have been ratified by the people, and shall be valid and binding, ` to all intents and 
purposes, as a part of this Constitution. 


Sec. 3. The General Assembly may, atany time, authorize, by Iaw, a vote of the people 
to be faken upon the question whether a Convention shall be held for the purpose of 
revising and amending the Constitution of this State; and if, af such election, a majority of 
the votes on the question be in favor of a Convention, the Governor shall issue writs to the 
sheriffs of the different counties, ordering the election of delegates to such a Convention, 
on a day within three months after that on which the said question shall have been voted 
on. At such election, each Senatorial District shall elect two delegates for each Senator to 
which it may be thep entitled in the General Assembly, and every such delegate shall 
have the qualifications of a Senator. The election shall be conducted in conformity with 
the laws regulating the election’of Senatorg. The’ delegates ‘so elected shall meet at 
such time and place as may be provided by law, and organize themselves into a Conven- 
tion, and proceed to revise and amend the Constitution; and’ the Constitution, when so 
revised and amended, shall, on 4 day to be therein fixed, ‘not less than sixty nor ‘nore than 
ninety days after that on which it shall have been adopted by the Convention, bẹ submitted 
to a vote of the peaple for and against it, at an election to be held for that purpose only; 
and if a majority of all the votes given be in favor of such Constitution, it shall, at the end 
of thirty days after such election, become the Constitution of this State. ‘The result of 
such election shall be made known by proclamation by the Governor. The General Assem- 
bly shall have no power, otherwise than as im this section speanied; to authorize a’Conyen- 
tion for revising and amending the Constitution. 


; ; ARTICLE XUI. ' 


+ 


š PROVISIONS ¥OR: PUTTING THIS CONSTITUTION INTO BORGES ‘ 


And we do further ise as ey : i f - 


“Secrion 1, The preceding parts of this instrument shall not take effect, iaaa this 
Constitution be adopted by the people at the election to be held as hereinafter directed; 
but the provisions of this Article shall be in force from the day of the adoption of this 
Constitution by the Representatives of the people in this Convention assembled. 


Sec- 2. For the purpose of ascertaining the sense of the people ‘in regard to the 
adoption or rejection of this Constitution, the same shall be submitted to the qualified 
voters of the State, at an election ‘to be held on the sixth, day of June, one thousand 

eight hundred and sixty-five, at the several election precincts in this State, and elsewhere, 
as hereinafter provided. On that day, or on any day not more than fifteen days prior 
thereto, such qualified voters of this State as shall then be absent from the places of their 
residence, by reason of their being in the military service of the United States or of this 
State, whether they then be in or out of this State, shall ‘be entitled to voten the adoption 
or rejection of this Constitution. For that purpose a poll shall be opened in each Missouri 
regiment or company in such service, at the quarters,of. the commanding officer thereof; 
and the voters of this State belonging to such regiment or company, and any others 
belonging to any other such regiment or company, and who may be present, may vote at 
such poll. Any one or two commissioned officers of such regimerit or company, who may 
be present at the opening of the polls, shall act as judge or judges of the election; and if 
no such officer be present, then the voters of such regiment or company present shall 
elect two of the voters present to act as such judges. Every such judge shall, before any- 
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votes are received, take an oath or affirmation that he will honestly and faithfully perform 
the duties of judge, and make proper return of the votes given at such election; and 
such oath the judges may administer to each other. In any election held in a regi- 


ment or company, the polls shall be oponen at eight o "clock A. M., and closed at six 
o’clock P. M. 


Sec. 3. The election provided for in the next preceding section shall be by ballot. 
Those ballots in favor of the Constitution shall have written or printed thereon the words, 
‘£ New Constitution—Yes;’’ those against the Constitution shall have written or peed 
thereon the words, ‘‘ New Constitution—No. x7 


Sec. 4. The said election shall be conducted, and the returns thereof made to the clerks 
of the several County Courts, and by them immediately certified to the Secretary of State, 
as provided by law in the case of elections ‘of State officers; and where an election shall be 
held in a regiment or company, the returns thereof, with the poll-books, shall be certified 
to the Secretary of State, and may be transmitted by mail, or by any messenger to whom 
the judges of the election may entrust the same for that purpose. 


Sec. 5. Any qualified voter of this State, within the “State, who, on the day of said 
election, shall be absent from the place of his residence, may vote at any place of voting, 
upon satisfying the judges that he is a qualified voter, and being sworn by them that he 
has not voted, and will not vote, in said election at any other election precinct. 


Src. 6. At said election no person shall be allowed to vote who would not be a qualified 
voter according to the terms of thig Constitution, if the second Article thereof were then in 
force. The judges of election shall administer to every person offering to vote, in lieu of 
the oath now required to be taken by voters under the ordinance of June 10th, 1862, the 
following oath, to-wit: ‘tI, A. B., do solemnly swear, that I am well acquainted with the. 
terms of the third section of the second Article of the Constitution of the State of Missouri, 
adopted by the Convention which assembled in the city of St. Louis, on the 6th day of 
January, eighteen hundred and sixty-five, and have carefully considered the same; that I 
have never,’ directly or indirectly, done any of the acts in said section specified; that 1 
have always been truly and loyally on the side of the United States against all enemies 
thereof, foreign and domestic; that I will bear true faith and alléviance to the United 
States, ‘and will support the Constitution and laws thereof as the supreme law of the land, 
any law or ordinance of any State to the contrary, notwithstanding; that I will, to the best 
of my ability, protect and defend the Union of the United States, and not allow the same 
to be broken up and dissolved, or the Government thereof to be destroyed or overthréwn, 
under any circumstances, if in my power to prevent it; and that I make this oath without 
any mental reservation or evasion, and hold it to be binding on me.?’ “Should any such 
person decline to take said oath, he shall not be permitted to vote at said election; but the 
taking thereof shall not be deemed conclusive evidence of the right of such per son to vote; 
but such right may be disputed and disproved. -Any person who shall falsely take, or, 
having taken, shall thereafter willfully violate, the oath prescribed in this section, shall, 
upon conviction thereof by any court of competent jurisdiction, be adjudged guilty of the 
crime of perjury, and shall be punished therefor in accordance with existing law. 


Sec. 7. On the first day of July next ensuing said election, the Secretary of State shall, 
in presence of the Governor, the Attorney General, or the sist Auditor, proceed to 
examine and cast up the returns of the votes taken at said election, and certified to him, 
including those of persons in the military service; and if it shal] appear that a majority of 
all the votes cast at such election were in favor of the Constitution, the Governor shall 
issue his proclamation, stating that fact, and this Constitution shall, on the fourth day 
of said month of July, be the Constitution of the State of Missouri. 


Sec. 8. The officer now known as the ‘‘Auditor of Publie sa a shall hereafter be 
styled State Auditor. 


Src. 9. The office of Register of Lands shall continue until the General Assembly shall 
abolish the same. 
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Done by the Representatives of the People of the State „of Missouri, in Convention 
assembled, at the city of St. Louis, on the eighth day of April, in the year of our Lord one 
- thousand eight hundred and sixty-five, and of the Independence of the United States the 


eighty-ninth, 


Attest: 


ARNOLD KREKEL., of St. Charles spunky, President. 
CHAS. D. DRAKE, of St. Louis, Vice President. 
WM. B. ADAMS, of Montgomery om 

A. J. BARR, of Ray county. ` 

A. M. BEDFORD, of Mississippi county. 

D. BONHAM, of Andrew county. 

GEO. K. BUDD, of St, Louis county. 


` HARVEY BUNCE, of Cooper county. z 


R. L. CHILDRESS, of Webster county. 

JOHN H. DAVIS, of Nodaway county. 

I. B. DODSON, of Adair county. 

JOHN H. ELLIS, of Livingston county. 
JOHN ESTHER, of Laclede couaty. 

ELLIS G. EVANS, of Crawford county. 
CHAUNCEY I. FILLEY, of St. Louis county. 
J. W, FLETCHER, of Jefferson county. 

W. H. FOLMSBEE, of Daviess county. 

F. M. FULKERSON, of Saline county. 

JOHN W. GAMBLE, of Audram county. 

A, GILBERT, of Lawrence county. - 
DAVID HENDERSON, of Dent county. 

E. A. HOLCOMB, of Chariton county. 

J. H. HOLDSWORTH, of Monroe county. 

W. S. HOLLAND, of Henry county. 

J. F.: HUMB, of Moniteau county.’ 

WYLLYS KING, of St. Louis county. 
REEVES LEONARD, of Howard county. 
JOHN F. McKERNAN, of Cole county. 
ARCHIBALD M. McPHERSON, of Perry county. 
JOHN A. MACK, of Greene county. 
FERDINAND MEYER, of St. Louis county. 
DORASTUS PEOK, of Iron county. 
JONATHAN THOMAS RANKIN, of Dade county. 
K. G. SMITH, of Mercer county. 

GEO. P. STRONG, of St. Louis county. 
JAMES T. SUTTON, of Wayne county. 

JOHN R. SWEARINGEN, of Jackson county. 
‘WM. F. SWITZLER, of Boone county. 
LEWIS H. WEATHERBY, of DeKalb county. 
JEREMIAH WILLIAMS, of Caldwell county. - 
EUGENE WILLIAMS, of Scotland county. 


AMOS P. POSTER; Secretary. 


THOS. PROCTOR, Assistant Secretary. i 
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Ha AN ORDINANOE | = hs 
FOR THE PAYMENT OF STATE AND RAILROAD INDEBTEDNESS, 


i i ; 
Be it ordained by the People of the State of Missouri, in Convention ‘assembled, as follows: 


Srectron 1. There shall be levied and collected from the Pacific railroad, the North 
Missouri railroad, and the St. Louis and Iron Mountain railroad companies, an annual tax 
of ten per centum of their gross receipts for the transportation of fraght and passengers 
(not including amounts received from, and taxes paid to, the United States), from the Ist 
of October, 1866, to the Ist of October, 1868, and fifteem per centum thereafter; which tax 
shall be assessed and collected in the county of St. Louis, in the same manner as other 
State taxes are assessed and collected, and shall be appropriated by the General Assembly 
to the payment of the principal and interest now due, or hereafter to become due, upon 
the bonds of the State, and the bonds guaranteed bythe State, issued to the aforesaid 
railroad companies. : ` | 

Sec. 2. A like tax of fifteen per centum shall be assessed and collected from the 
Hannibal and St. Joseph railroad company, and from the Platte Country railroad company, 
whenever default is made by said companies, or either of them, in the payment of the 
interest or principal of the bonds of the State, or the bonds guarantced by the State, 
issued to said companies, respectively; which tax shall be assessed and collected in such 
manner as the General Assembly may, by law, direct, and shall be applied for the payment 
of principal and interest of said bonds, as the same may become due and payable. 

Sec. 3. The tax intthis ordinance specified shall be collected from each company here- 
inbefore named, only for the payment of the principal and interest of the bonds for the 
payment of svhich such company shall be liable, and, whenever such bonds and interest 
shall have been fully paid, no further tax shall be collected from such company; but 
nothing shall be received by the State, in discharge of any amounts due upon said bonds, 
except cash, or other bonds or obligations of this State. 1 

Sec. 4. Should either of said companies refuse or neglect to! pay said tax, as herein 
required, and the interest or principal of any of said bonds, or lany part thereof, remain 
due and unpaid, the General Assembly shall provide, by law, for the sale of the railroad 
and other property, and the franchises of the company, that shall'be thus in default, under 
the lien reserved to the State, and shall appropriate the proceeds of such sale to the 
payment of the amount remaining due and unpaid from said company. 

Sec. 5. Whenever the State shall become the purchaser of any railroad or other 
property, or franchises, sold as hereinbefore provided for, the General “Assembly shall 
provide, by law, in what manner the same shall be sold, for the payment of the indebted- 
` ness of the railroad company in default; but no railroad or other property, or franchises, 

purchased by the State, shall be restored to any such company wil it shall,have first 
paid, in money, or in Missouri State bonds, or in bonds guarankéed by this State, all 
interest due from said company; and all interest thereafter accruing shall be paid semi- 
annually, in advance; and no sale or other disposition of any such railroad or other 
property, or the franchises, shall be made without reserving a lien upon all the property 
_.and franchises thus sold or disposed of, for all sums remaining tinpaid; and all payments 
therefor shall be made in money. or in the bonds or other obligations of this State. 

Src. 6. The General Assembly shall provide, by law, for the payment of all State 
indebtedness not hereinbefore provided for; and for this purpose a tax of one quarter of 
one per centum on all real estate, and other property and effects subjected to taxation, 
shall be assessed and collected, and shall be appropriated for the payment of all such 
indebtedness that may have matured; and the surplus, if any, shall be set apart as a 
sinking fund for the payment of the obligations of the State that may hereafter becom 
due, and for no other purpose whatsoever. 4 : 

Sec. 7. At the election to be held on the sixth day of June, eighteen hundred and sixty- 
five, for the purpose of ascertaining the sense of the people in regard to the adoption or 

<t i 
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rejection of the Constitution adopted -by this Convention, the question of the adoption or 
rejection of this Ordinance shall be submitted to the voters of this State; who shall be 
qualified: as voters under the-provisions of Article 13th of said Constitution, and shall take 
the oath in said Article prescribed; and the vote at such election shall be taken, and returns 
thereof made, at the same time, under the same restrictions, and in the same manner. 
as in said Article is provided for the vote upon the question of the adoption or rejection of 
said Constitution. The election herein provided for shall be by ballot. Those ballots in ° 
favor of this Ordinance-shall have written or printed thereon the words, ‘‘Shall the 
railroads pay their bonds? Yes.’’ ‘Those opposed to this Ordinance shall have written or 
printed thereon the words, ‘‘Shall the railroads pay their bonds? No.?? If the majority of 
all the yotes cast at such. election shall bẹ in favor of this Ordinance, the same shall be 
valid, and have full force and effect as a part of the Constitution of this State, whether the 
New Constitution adopted by this Convention be adopted or rejected. If a majority of 
- such votes shall be against this Ordinance, it shalkthave no force or validity whatsoever. 

The Governor of this State shall, by proclamation, make AONI the result of the election 
herein provided for. 

Adopted in Convention, April tenth, A. D. one thousand eight hundred and sixty-five. 


ARNOLD KREKEL, President. 


a 


Amos P. FOSTER, Secretary. 


“ 


THE RATIFICATION —GOVERNOR’S PROCLAMATION. 
i S j STATE OF MISSOURI, \ 
Executive Department. 


Waereas, On the sixth day of January, one thousand eight hundred and sixty-five, 
a Convention of Representatives of the people of the State of Missouri, elected in pursuance 
of law, assembled in the city of St. Louis, for the purpose of amending the Constitution 

_ of said State, which Convention did, on the eighth day of April in said year, adopt a 
Revised and Amended Constitution for said State: ~ 

AND WHEREAS, In and by the second section ot the thirteenth Article of the said Revised 
and Amended Constitution, it was provided that an election by the qualified voters of this 
State should be held on the sixth day of Jime, one thousand eight hundred and sixty-five, 
at the several election precincts in this State, and elsewhere, for the purpose of ascertaining 
the sense of the people in regard to the adoption or rejection ot the said Constitution; and 
provision was made in said section for taking and counting the yotes of such qualified 
voters of this State as should then be absent, from the places of their residence, by reason 
of their- being in the military service of the United States or of this State, whether they 
should then be in or out of this State: 

AND WHEREAS, In and by the provisions of the said thirteenth ‘Article of the said Revised 
and Amended Constitution, it was required that the returns of said election should be 
certified to the Secretary of State, and that, on the fst day of July next ensuing said 
election, the Secretary of State should, in the presence of the Governor, the Attorney 
General, or the State Auditor, proceed to examine and cast up the returns of the votes 
taken at said election, and certified to him, including those of persons in the military 
service; and if it should appear that a majority of all the votes cast at said election were 
in favor of the Constitution, the Governor should issue his proclamation stating that fact, 
and the said Constitution should on the fourth day of said month of July be the Constitution 
of the State of Missouri: 

AND WHEREAS, On the said first day of July the said Secretary of State did, in presence 
of the Governor and the State Auditor, proceed to examine and cast up the returns of the 
votes taken at said election, and certified to him, including those of persons in the military 
service; when it appeared, upon an accurate casting up of said returns, that there were 
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forty-three thousand six hundred and seventy (43,670) votes in favor of said Constitution, 
and forty-one thousand eight hundred and eight (41,808) votes against said Constitution; 
and there being, therefore, a majority of all the votes cast at said election in favor of 
said Constitution: 


Now, therefore, I, Thomas C. Fletcher, Governor of the State of Missouri, in pursuance 
of the authority vested in me, as aforesaid, do, by this my proclamation, declare and 
make known that the said Revised and Amended Constitution was, at said electign, 
adopted by a majority of the votes cast at said election, and that, in pursuance of th 


provisions therein contained, it will take effect as the Constitution*of. the State of Missouri, 


on the Fourth day of the present month of July. 


Given under my hand and the Great Seal of the State of Missouri, at the City of Jefferson, 
‘. on the first day of July, in the year of oft Lord one thousand eight hundred and 
sixty-five. 3 : 


` THOS. C. FLETCHER. 
By the Governor: 


Francis RODMAN, Secretary of State. = 


Wuerzas, The Representatives of the people of the State of Missouri, in Convention 
assembled, did adopt, on the tenth day of April, A. D. 1865, an ordinance entitled‘ An 
` Ordinance for the payment of Railroad and State Indebtedness:? ? 


AND WHEREAS, Said ordinance, in accordance with its provisions, has been submitted to 
the vote of the people of the State of Missouri on the sixth day of June, A. D. 1865, and 
also to the vote of the qualified voters of this State, absent from their residence by reasor 
of their being in the military service of the United States or of the mate of Missouri, as 
provided by said ordinance: £ 

AND WHEREAS, The returns of said election were made at- the time, under the restrictions, 
and in the manner as prescribed by said ordinance: 

AND WHEREAS, In pursuance of said provisions, the Secretary of State did, on the first 
day of July, A. D. 1865, in the presence of the Governor and the State Auditor, proceed 
to examine and cast up the returns of the yotes taken at said election and certified 
to him: i 

Now, therefore, I, Thomas C. Fletcher, Governor of the State of Missouri, in pursuance 
of authority in me vested by said ordinance, do, by\this my proclamation, make known 
that, upon an accurate casting up of said above-mentioned returns, there appeared thirty- 
nine thousand and sixty-seven votes for: ‘Shall the railroads pay their bonds? Yes;” 
and twenty thousand niné hundred votes for: “Shall the railroads pay their bonds ? No.” 
' In testimony whereof; I have hereunto set my hand, and caused to be affixed the Great 
Seal of the State of Missouri. 


Done_at Jefferson City, this, the seventh, day of July, in the year of our Lord one 
thousand eight hundred and sixty-five, of the Independence of the United States 
-5 the ninetieth, and of the State of Missouri the forty-fifth. 


í THOS. C. FLETCHER. — 
By the Governor: i 


Francis RODMAN, Secretary of State. 
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AN ORDINANCE. 
ABOLISHING SLAVERY IN MISSOURI. 


Be tt ordained by the People of the State of Missouri, in Convention assembled : 


That hereafter, in this State, there shall be neither slavery nor involuntary servitude, 
except i in punishment of crime, whereof the party shall have been duly convicted; and all 
persons held to service or labor as slaves are hereby declared free. ; 

Passed in Convention, January eleventh, A. D. one thousand eight hundred and 
sixty-five. 


A. KREKEL, President. 
CHAS. D. DRAKE, Vice President. y 


GEO. P. STRONG. > ` W. B. ADAMS. 
D. BONHAM, JOHN H. HOLDSWORTH, 
——~ ă HENRY A, CLOVER, -- - A. J. BARB, 

ELLIS G@ EVANS, GEORGE K. BUDD, 
ABNER L. GILSTRAP, GEORGE C. THILENIUS, 
ISHAM B. DODSON. - JOHN R. SWEARINGEN, 
-JAMES P. MITCHELL,` JOHN ESTHER, 

GEORGE HUSMANN, E. A. HOLCOMB, 

M. L. LINTON, JAMES W. OWENS, 
JOHN .A. MACK, A. M. BEDFORD, 
EUGENE WILLIAMS, , F. M. FULKERSON, 
WILLIAM D’OENCH, - DORASTUS PECK, 

A. P. NIXDORF, “S. T. DAVIS, 

HARVEY BUNCE. ' J. W. FLETCHER, 

J. F. McKERNAN, l R: C. COWDEN, - 
EMORY S. FOSTER, ' M. P. GREEN, 

W. A. MORTON, GUSTAVUS ST. GEM, 
JOHN H. ELLIS, WM. F. SWITZLER. 
JOHN H. DAVIS, JEREMIAH WILLIAMS, 
W. S. HOLLAND, , JOHN W. GAMBLE, 

ELI SMITH, P K. G. SMITH, 

W. H. FOLMSBEE, - WYLLYS KING. 

PE. ROHRER, 2 ISIDOR BUSH, 
CHAUNCEY I. FILLEY, LEWIS H. WEATHERBY, 
FERDINAND MEYER, ; ' JAMES T. SOVFON, 

B. F. HUGHES, A. M, MoPHERSON, 

A. GILBERT, of Lawrence,, J. 'T. RANKIN, a) ab 
R. L. CHILDRESS, z . J. F. HUME, oa 
ANDREW G. NEWGENT, REEVES LEONARD, 
DAVID HENDERSON, A. H: MARTIN, 

J. M. GRAMMER, SAMUEL A. GILBERT. 


g£ e 


Attest: Amos P. FOSTER, Secretary. 


28 2 


AN ORDINANCE — 
TO PROTECT EMANCIPATED NEGROES FROM APPRENTICESHIP. 


Be it ordained dy the People a the State of Missouri, in Convention assembled : 


‘That no person emancipated by the «Or ‘dinance abolishing Slavery in Missouri, 2$ 
a ddopted on the eleventh day of January, one thousand eight hundred and. sixty-five, shall, 
by any'County Court or other authority, be apprenticed, or bound for any service, except 
in pursuance of such laws as the General Assembly of this State may hereafter enact, made 
specially applicable to the persons so emancipated. 

Adopted in Convention, January twelfth, A. D. one thousand eight hundred and 
sixty-five. 

i ARNOLD KREKEL, President of the Convention. 

Attest: Amos P. FOSTER, Secretary of the Convention. 


—— 


= 


AN ORDIN ANCE-— 


PROVIDING FOR THE VACATING OF CERTAIN CIVIL OFFICES IN THE STATE, FILL- 
ING THE SAME ANEW, AND PROTECTING THE CITIZENS FROM INJURY_ AND 
HARASSMENT, : eld e eee 


Be it ordained by the People of the State of Missouri, in Convention assembled, as follows: 


Secrion 1. That the offices of the Judges of the Supreme Court, of all Circuit Courts, 
and of all courts of record established by any act of the General Assembly, and those of 
the Justices of all County Courts, of all clerks of any of the aforesaid courts, of all Circuit 
Attorneys and their assistants, and of all Sheriffs and County Recorders, shall be vacated 
on the first day of May, one thousand eight hundred and sixty-five, and the same shall be 
filled for the remainder of the term of each of said offices, respectively, by appointment by 
the Governor. The Governor shall, in like manner, and with like effect, fill any vacancy 
now existing in any of said offices. Every person appointed by the Governor under this 
Ordinance, shall, before entering upon the discharge of the duties of his office, take the 

oath prescribed in the second section of the ‘‘Ordinance defining the qualifications of 
voters and civil officers in this State,’’? adopted June tenth, one thousand eight hundred 
and sixty-two, and shall give bond in such fOr in such sum, and with such security, as 
are required by existing laws. 

Sec. 2. No person shall be prosecuted iz,any civil action, or criminal proceeding, for or 
on account of any act by him done, performed, or executed, after the first day of January, 
-one thousand eight hundred and sixty-one, by virtue of military authority vested in him 
by the Government of the United States, or that of this State, to do-such act, or in 
pursuance of orders received by him or them from any person vested with such authority ; 
and if any action or proceeding be brought or instituted against any persoh for the doing 
of any such act, the defendant may plead in bar thereof, and give this ordinance in 
evidence. The provisions of this section shall apply in all cases where suits are now 
pending, in the same manner, and with like effect, as in suits or actions hereafter brought. 


Passed in Convention, March seventeenth, A. D. one thousand eight hundred and 
sixty-five. 


Pa 


, ARNOLD KREKEL, President of the rene: 
_ Attest: Joun W. STEPHENS, Secretary pro tem. . 


—— 


a 
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AN ORDINANCE a 


Pi 


FOR PAYING THE OFFICERS, MEMBERS, AND OTHERS, OF THE MISSOURI STATE 
CONVENTION. 


Be it ordained by the People of the State of Missouri, in Convention assembled, as follows: 


SECTION 1. ‘That there be and is hereby appropriated, out of any money in the treasury | 


of this State, the sum of twenty thousand dollars for the payment of members, and all 
other expenses of the Missouri State Convention. 


Src. 2. The State Treasurer is hereby required and authorized to pay to the Chairman of 


--the Committee on* Accounts, Mr. Ferdinand Meyer, -the aforesaid sum. of twenty 


` 


thousand dollars, and to take his receipt therefor; and the Committee on Accounts shall - 


- audit all indebtedness incurred by this Convention; and if any debts should remain unpaid 


after the above appropriation is exhausted, then the General AERES atits next session, 
shall provide for the full and complete payment of: the same. 

Suc. 3. The Auditor of Public Accounts is required and authorized to audit the accounts 
of the Committee on Accounts, and make full settlement with them, paying them the per 
diem and mileage nòw allowed to a member for all the necessary time “occupied and 
journeys made after the close of this Convention. 


Adopted in Convention, April fifth, A. D. one thousand eight hundred and sixty-five. 


: ‘ : A. KREKEL, President. 
Attest: Amos P. FOSTER, Secretary. 


I 
AN ORDINANCE 
PROVIDING FOR OBTAINING THE VOTES OF MISSOURI SOLDIERS ON THE CONSTITUTION, 


Be it. ordained by the People of the State of Missouri, in Convention assembled, as follows: 


Srecrion 1. The Governor of this State is required, on ‘or before the fifteenth day of May 7 


next, or immediately thereafter, to send messengers to the different points where there are 


citizens of this State, beyond the limits thereof, in the volunteer army of the United ~ 


States, in order to obtain the votes of such persons upon the adoption or rejection of the 
Constitution adopted by this Couvention. The said messengers shall be provided with 
duly—prepared poll-books for said election, the expense whereof, and also the compensa- 
tion of Stich messengers, and all other expenses connected with sending such messengers, 
shall be certified by the Governor; and the State Auditor shall draw his warrant upon the 
Treasurer for all amounts so certified, payable out of any money in the Treasury not 
otherwise appropriated. 

Sec. 2. That such number of copies of the New Constitution adopted by this Conven- 
tion, as the Governor may think necessary to a proper understanding of the Constitution, 
shall be sent to the Missouri soldiers. with sich messengers. 


: k 
Adopted in Convention, April eighth, A. D. one thousand eight hundred and sixty-five. 


A. KREKEL, President. | 
Attest: Amos P. FOSTER, Secretary. 
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AN ORDINANCE 


FOR THE ORGANIZATION AND GOVERNMENT OF THE MISSOURI-MILITIA,: 


, 3 “iey 
Be it ordained by the People of the State of Missouri, in Convention assembled, as follows: 


SECTION 1. All able-bodied male inhabitants of the State of: Missouri shall be-liable to 
Military duty under this Ordinance, except as is hereinafter provided; and, when organ- . 
ized, shall constitute and be known and designated as the ‘‘Missouri Militia. >? 


Sec. 2. Persons over the age of forty-five years, and under the age of eighteen years; 
United States mail carriers, when actually employed as such; United States and State 
officers; one miller to each public mill, and an engineer for the same, when actually 
employed in said capacity; teachers of public schools; ministers of the gospel; regular 
practicing physicians, and railroad employees, shall be exempt from duty in the militia, 
and shall be entitled to, and receive from, the ‘ ‘enrolling officer,’? a ‘ ‘certificate’? to’ that 
effect, on producing to said ‘ ee officer’? satisfactory evidence of their respective 
avocations or employments. 


Sec. 3. There shall be an enrolling officer for each county, with the rank of a lieuten- 
ant, appointed by the commanding officer of each sub-district, whose duty it shall be to 
enroll all persons in said county, liable to do military duty, once ifr each year; and all 
enrollments heretofore made under existing laws shall be taken and considered as made 
under this Ordinance. 

Src. 4. The militia, as soon as enrolled, shall be organized into platoons, companies, 
regiments, and brigades. A platoon shall be composed of not less than thirty-two nor 
more than forty-six privates, two sergeants, four corporals, and one lieutenant. A com- 
_ pany shall consist of the number of men, ‘commissioned and non-comunissioned officérs, 
prescribed by the revised regulations of the Army of the United States. A regiment shall 
consist of eight companies or more, with the number of field and staff officers preseribed 
by ‘*Army Regulations’’ for the particular branch of service to whioh it may be assigned. 
A brigade shall consist of three or more regiments. = 

Sec. 5. Platoons or companies, as soon as organized, shall elect, their commissioned 
officers; which officers, together with all brigade, regimental, and staff officers, appointed 
by the Governor, and all non-commissioned company officers, shall, before commissions 
or warrants, as the case may be, shall [be] issue[d] to them, take and subscribe the 
following oath: ‘I, A. B., aged — years, of the county of , in the State of 
Missouri, and a native of , do, on oath (or affirmation), declare that Ihave not, during 
the present rebellion, taken up arms or levied war against the United States, nor against 
the State of Missouri; nor have I willfully adhered to the enemies of either, whether 
domestic or foreign, by giving aid and comfort, by denouncing said governments, or 
either of them; by going into or fayoring, or encouraging others to go into or favor, 
secession, rebellion, or disunion; buf have always, in good faith, opposed the same; and 
further, that I will support, protect, and defend the Constitution of the United States, 
and of the State of Missouri, against all enemiés or opposers, whether domestic or foreign, 
any ordinange, law, resolution of any State Convention or Legislature, or of any order or 
organization, secret or otherwise, to the contrary notwithstanding; and thatI do this with 
an honest purpose, pledge, and determination, faithfully to perform the same, without any 
mental reservation or evasion whatever, so help me God.’’ 

Src. 6. The Governor shall nominate, and, by and with-the advice and consent of the 
Senate, appoint, two brigadier generals, and no more; and as many colonels, lieutenant 
colonels, and majors, as may be necessary for properly disciplining and governing the force 
organized under this Ordinance: Provided, however, That the officers and men thus-com- 
missioned and organized shall not be entitled to, nor receive, any pay, rations, or 
emoluments, when. not in actual servite. 3 
SEC. 7. The part of the State north of the Missouri river shall be known as the ‘ ‘First 
Military District,’’ and the part of the State south of said river shall be known as the 
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‘‘Second Military District,?’? which shall be divided into such sub-distriets as, in the 
judgment of the Commander-in-Chief, the good of the service may require.. 

‘Src. 8. The staff of general officers shall be the, same ás for the time may be prescribed 
by regulations of the United States army, or orders of the War Department, governing 
appointments of officers of the same grade in the United States service—all of whom shall 
be detailed from the line of the command of the officer to whose staff they are‘attached . 


Src. 9™ The staff of the Commander-in-Chief shall be an adjutant general, with the 
rank and pay of colonel of cavalry; a quartermaster general, an inspector general, and a 
commissary general, each with the rank and pay of a colonel, of cavalry; a paymaster 
general, with the rank and pay of lieutenant colonel of infantry; a surgeon general, with 
the rank and pay of colonel of infantry; a judge advocate general, with the rank and pay 
of lieutenant colonel of infantry; three aids-de-camp, with the rank and pay of major of 
infantry. He may detail from the line and field officers of any regiment such officers as he 
may deem proper, and assign them to duty on his staff. 

Src. 10. It shall be lawful for the Commander-in-Chief ‘to call into service such 
platoons, companies, or regiments, as the safety and peace of the Staté may require, and to 
issue such instructions as may’be necessary to insure strict discipline and familiarity 
in drill. 

Sec. 11. The publication of the proclamation of the Governor shall be deemed sufficient 
notice to all persons, subject to military duty, to report to their respective commanding 
officers for active service. 

Sec. 12. The Articles of War and Army Regulations, as published by authority of the 
War Department of the United States, shall be observed by the Missouri Militia in every 
particular not otherwise provided by this Ordinance, and the manner of drill shall be such 
as is prescribed in the tactics adopted for the United States army. 

Sec, 13. Whenever the militia, or any part of it, is called into service, the inspector 
‘general, or his assistants, shall muster such force into the service on the rolls of the 
platoon or company, one of which rolls shall be retained by the commanding officer of the 
platoon or company, one copy shall be returned to the Adjutant General'6f the State, and 
one copy to the district headquarters. He shall adnyinister to each platoon or company, 
separately, the following oath: ‘You, and each of you, do solemnly swear, that you will 
support, protect and defend the United States and the State of Missouri, and the 
Constitution and laws thereof, against all their enemies; that ‘you will assist in enforcing 
the laws; and will obey all lawful orders of the officers having authority to command you 
while in the service, so help you God.’’ And any person subject to military duty, who 
shall refuse to take said oath, shall be considered and treated as a prisoner of war. | 

Sec. 14. The surgeon general shall appoint a physician'or surgeon for each county to 
examine persons claiming exemption, who shall give to every person exempted by him a 
certificate, and shall return to the office of the adjutant of the district, within five days 
after the close of each of his sittings, a complete list of all persons so exempted. The 
physician or surgeon so employed shall receive the pay of a AROR of infantr y while 
actually engaged i in such service. ta 

Sec. 15. Any physician or surgeon, authorized by the provisions of this Ordinance to 

‘issue cer tificates of exemption, who shall fraudulently issue any such -certificates, shall be 

_ liable to a fine of not less than five hundred dollars, to be recovered by indictment before 
the Circuit Court of the proper county, except St. Louis county, where the indictment ` 

shall be before the Criminal Court. aed 

Src. 16. -Every person who neglects or refuses to enroll himself shall pay the sum of 
twenty dollars, to be levied upon his goods and chattels, by order of the commanding 
officer of the district, and may be imprisoned or put at hard labor by said officer until said 
fine is paid, and shall then be enrolled and assigned to such platoon or company as the 
commanding officer of the district may direct and any person duly enrolled, and liable to 
militia service, who shall refuse or neglect to perform.such service, shall pay a fine of five 
dollars per day for every day he fails to render such service, after having been thereto 

Fequired by his officers; and, in addition thereto, such delinquent shall be subject to arrest, 


E, ` 286 


J 
ee 


trial, and punishment, within the diséretion of a court martial ;and nothing in this section 
shall be construed to exempt any man from military service. 


SEC. 17. The commanding officer of each platoon or company shall certify to the com- 
manding officer of the battalion or regiment to which he is attached, a list of all persons 
liable to fine under the provisions of this Ordinance, with the number of days each person 
has neglected or refused to do duty; which list shall be, by the commanding officer of the 
battalion or regiment, certified to the clerk of the Cireuit Court of the county ten days 
before the next term of the said court, who shall place a copy of said list in.a conspicuous 
place in his office, at least five days before the first day of the term. 


Sec. 18. Itshall be the duty of the Circuit Court to render a judgment, an award, an 
execution, against each person named in said lists for the sum due by him, and costs, 
which shall be collected as other fines. The sheriff of the county may collect all sums due 
in said lists before judgment, and shall pay over the same to the State Treasury, to the 
credit of the ‘‘Union Military Fund.’? He shall certify to the commanding officer of the 
district the names of all persons who fail to pay the amount stated against them in said 
lists, or who have no property whereof to levy such execution. And the commanding 
officer of the district shall arrest and put at labor the persons mentioned in the last-named 
list, until the amounts due by them are paid. And it shall be the duty of the circuit 
attorney of the proper circuit to prosecute all such matters as shall come before the said 
court by virtue of this section. 


Src. 19. The sum of fifty cents per day shall be reckoned to every person put at labor 
under the provisions of this Ordinance, until the fine or penalty due by him is fully paid. 

Sec. 20. The uniform of the Missouri Militia shall be the same as prescribed by the 
United States Army Regulations for the army of the United States, until otherwise ordered 
by the Commander-in-Chief. 

Sec. 21. All officers, when on duty, shall wear the uniform of their rank; and no 
person, not in the military service of the State or the United States, shall wear any 
insignia of rank, or any part of uniform, under a penalty of twenty dollars for every 
offense, to be recovered by suit and summary trial before any justice of the peace. 


Sec. 22. The pay of the militia shall be the same for officers and men as allowed for the 
time by the United States to officers and soldiers, and fifty cents for each day’ s service of 
his horse, when he is mounted; and such pay shall be in the sdme funds in which the 
United States Volunteers are paid, or their equivalent. 

Suc. 23. All taxes levied and collected for military purposes, and all fines imposed upon 
militiamen by this Ordindn¢e, all proceeds of the sales of contraband or captured property 
seized or captured by the militia, and all other appropriations and levies made for the 
benefit of the militia, shall likewise be paid into the treasury, to the credit of the said 
Union, Military Fund. Out of such fund shall be paid, first, all sums now due the 
Enrolled Missouri Militia for services rendered, and Union Miltary Bonds now outstanding 
or hereafter issued; and second, all expenses incurred according to law, and audited by 
the proper officers, and appropriations for military purposes, as other claims against 
the State. 

Src. 24. The Governor of the State shall lay before the Gea Assembly, at each 
regular session thereof, a report of the moneys expended for militia purposes, and an 
estimate of the funds necessary for support of the militia for the next two years. 


Src. 25. The Commander-in-Chief may assign to duty, as paymasters, such officers as 
may to him seem proper, not exceeding four W in number, with the rank and pay of 
majors of infantry; and require them, before entering upon the discharge of the duties of 
the office, to execute a bond, in a sum and with such securities as he shall order, conditioned 
for the faithful performance of their duty. 

Suc. 26. Any officer, civil or milifary, who may refuse T account for and pay over , 
according to law, any moneys or property coming to his hands. -belonging to the militia 
fund, shall, upon conviction thereof, in the Circuit or Criminal Court, on indictment, be 


- 
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sentenced to imprisonment in the penitentiary for a term of not less than five nor more 
than ten years. 

Sec. 27. Courts Martial.—Courts martial shall be constituted and shall proceed in all 
cases, and be governed by the laws and regulations prescribed by the United States Army. 

Src. 28. The General Assembly of this State shall provide the ways and means for the 
payment of the Missouri Militia, and may, at any time, amend or repeal this Ordinance. 

Src. 29. An act entitled ‘‘An act for the organization and government of the Missouri 
Militia,’’ approved February 10, 1865, and all other acts or parts of acts, inconsistent wih 
the provisions of this Ordinance, are hereby abrogated. 


Adopted in Convention, April eighth, A. D. one thousand eight hundred and sixty-five. 
ARNOLD KREKEL, President. 


. 


Attest: Amos P. FOSTER, Secretary of Convention. 
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